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majority of the board of managers of the respective districts. and upon compli-
ance with the provisions of Minnesota Statutes. Section 645.021. Sections 168 to
180 are effective upon approval by resolution of the St. Paul city council. The
resolution shall be adopted after published notice to the public and public
hearing. Sections 37 to 39, 49, 51, 57. 60 10 68. 70 to 74, 79. 81 10 83, 89, 101 to

Statutes, Section 645.023, Subdivision 1. Clause (b). section 155 is effective
without local approval July 1. 1980. Section 157 is effective March 1, 1981 and
applies to causes of action accruing on or after that date. Section 191, subdivision
2 is effective July 1. 1981.

Approved April 24, 1980

CHAPTER 615~-H.F.No. 874

An aqct relating to siare governmemn; changing certain adminisirative procedures;
providing for the compilation of agency rules and their publication by the revisor of
stanues; amending Minnesota Statutes 1978, Sections 3.965; 15.0412, Subdivisions 1, 2,
3. 4, 3, and by adding subdivisions; 15.0413, Subdivisions | and 2; 15.0418; 15.0419,
Subdivisions 1, 2 and #; 15.0422; 15.0424, Subdivisions 1, 2 and 6; 15.0425; 15.0426;
15.047. Subdivision 2; 15.05; 15.051, Subdivisions I, 2 and 3: 15.052, Subdivisions 1. 2,
3.4, 5, 7. 8and 9; 151691, Subdivision 3; [79.71. Subdivision 5; 179.72, Subdivision 3;
268.12, Subdivision 3; 299A.03, Subdivision 8; 648.31, by adding a subdivision; 648.43;
and Minnesota Statutes, 1979 Supplement, Section 15.0411. Subdivision 2; and Chapter
048, by adding a section; repealing Minnesota Statutes 1978, Sections 5.21; 15.0423; and
15.047.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. Minnesota Statutes 1978, Section 3,963, is amended to read:

3965 LEGISLATIVE COMMISSION TO REVIEW ADMINISTRATIVE
RULES. Subdivision |. COMPOSITION; MEETINGS. A legislative - commission
for review of administrative rules defined purstant to sections 15041 1o 150422
consisting of five senators appointed by the committee on committees of the
senate and five representatives appointed by the speaker of the house of répresen-
tatives shall be appointed. The commission shall meet at the call of its chuirman
or upon a call signed by two of its members or signed by five members of the
legislature, The legislative commission chairmanship shall alternate between the
two houses of the legislature every two years. ’

Subd. 2. REVIEW OF RULES BY COMMISSION. The commission shall
promate adequate and proper rules by agencies and an understanding upon the
part of the public respecting them. The jurisdiction of the commission shall
include all rules as defined in section 15.0411. subdivision 3 and all rules promui-
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gated by agencies specified in section 15.0411. subdivision 2. clauses (c) through
(i), It may hold public hearings to investigate complaints wuh respect to rules if it
considers the complaints meritorious and worthy of attention and may, on the
basis of the testimony received at the public hearings, suspend any rule
complained of by the affirmative vote of at least six members provided the provi-
sions of subdivision 4 have been met. If any rule is suspended. the commission
shall as soon as possible place before the legislature, at the next year's session. a
bill to repeal the suspended rule. If the bill is defeated. or fails of enactment in
that year's session. the rule shall stand and the commission may not suspend it
again. If the bill becomes law. the rule is repealed and shall not be enacted again
unless a law specificatly authorizes the adoption of that rule. The commission
shall make a biennial report to the legislature and governor of its activities and
include therein its recommendations.

Subd. 3. PUBLIC HEARINGS BY STATE AGENCIES. By a vote of a
majority of its members, the commission may request any depastment agency
issuing rules to hold a public hearing in respect to recommendations made
pursuant to subdivision 2 including recommendations made by the commission o
promote adequate and proper rules by that agency and “recommendations
contained in the commission’s biennial report. rt. The depaﬁmeﬂ-t agency shall give
notice as prowded in section 15.0412, subdivision 4 of a hearing thereon. to be
conducted in accordance with section 15.0412. The hearing shall be held not more
than 60 days after receipt of the request.

Subd. 4. REVIEW BY STANDING COMMITTEES. Before the commis-
sion suspends any rule. it shall request the speaker of the house and the president
of the senate to refer the question of suspension of the given rule or rules to the
appropriate committee or committees of the respective houses for the committees’
recommendation recommendations. No suspension shall take effect until the
recommendation ¥ commmees rccommendauons are received. or 6{) days after

dent of the senate. However the recommendation rccommenddnom shall hc
advisory only. *

Sec. 2. Minnesota Statutes. 1979 Supplement. Section 15.0411. Subdivision
2. is amended to read:

Subd. 2. “Agency” means any state officer, board. commission. bureau.
division. department. or tribunal, other than a court. having a statewide jurisdic-
tion and authorized by law to make rules or to adjudicate contested cases.
“Agency” also means the capitol area architectural and planning board. Sections
15.0411 to 15.052 do not apply 1o (a) agencies directly in the legislative or judicial
branches. (b) emergency powers in sections 12,31 to 12.37. (&} eorrections board
&ﬂdpﬂréeﬂbedfd—(dameaﬂemwﬂymemmﬁuﬁﬂeepmgﬁmmmeéeﬂmmemﬁ
cconomie  securit: (e} the director of medintion sepvicess (H the workers
comtpensation division in the department of labor and industey {8) the workers
compensation eourt of appeals: (h) board of pardens: or ) (c) the departmem of
military affairs. Sections 150418 10 15.0426 do not apply 10 (a) the Minnesota
municipal board, {b) the corrections board, (¢) the unemployment insurance
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pregram in the department of economic security, (d) the director of mediation
services. (e) the workers' compensation division in the department of labor and
industry. (f) the workers’ compensation court of appeals. (g} the board of
pardons. or (h} the public employees relations board.

Sec. 3. Minnesota Statutes 1978, Section [5.0412, is amended by adding a
subdiviston to read:

Subd. 1a. Unless otherwise provided by law. an agency may grant a vari-
ance 1o a rule. Before an agency grants a variance. it shall have promulgated rules
setting forth procedures and standards bv which variances shall be granted and
denied. An agency receiving # request for a variance shall set forth in writing its
reasons for granting or deaving the variance. This subdivision shall not constitute
authority for an agency to grant variances 1o statufory standards.

Scc. 4. Minnesota Statutes 1978. Section 150412, Subdivision 2. is
amended to read:

Subd. 2. To assist interested persons dealing with it. each agency shall. in a
manner prescribed by the commissioner of administration. prepare a description
of its organization, stating the process whereby the public may obtain information
or make submissions or requests, The commissioner of administration shall angu-
aly publish these descriptions at least in everv odd-numbered vear commencing in
1981 in a guidebook of state agencies. Notice of the publication of the guidebook

shall be published in the state register.

Sec. 5. Minnesota Statutes 1978, Section 15.0412, is amended by adding a
subdivision 1o read:

Subd. 2a. The revisor of statutes may upon request. provide technical and
legal assistance o state agencics in drafting rules.

Sec. 6. Minnesota Statutes 1978, Section 15.0412, Subdivision 4, is
amended to read:

Subd. 4. No rule shall be adopted by any agency unless the agency first
holds a public hearing thereon, affording all affected interests an opportunity to
participate- and gives rotice of #s intention to held such o heuring at Jeast 30 days
prior to the date set for the hearing by United States mnik to representatives of
agency shall maintain a list of all persons who have registered with the agency for
the purpose of receiving notice of rule hearings. The agency may inguire as to

contacl persons not on its list and may give notice of its intention to hold a

hearing in newsletters, newspapers or other publications or through other means
of communication. The notice in the state register shall include the full text of the
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rule proposed for adoption: provided that: and. when amending existing rules.
whatever portion of the existing rules is necessary to provide adequate notice of
the nature of the proposed action. When an entire rule is proposed to be repealed
or renumbered. the agency need only publish that fact. giving the exact citation to
the rule to be repealed or renumbered in the notice.

Subd. 4a. With the approval of the chief hearing examiner, the agency may
incorporate by reference provisions of federal law or rule or other materials from
sources which the chief hearing examiner determines are counveniently available
for viewing copving and acquisition by interested persons. The chief hearing

other materlals which are less than 3000 words in length or whlch would require
less than five pages of publication in the state register.

Subd. 4b. The agency shalt make available at least one free copy of the
proposed rule to any person requesting it. The free copy shall contain the exact
wording dnd furm nf the proposed rule and nolice of hearing as publis‘hcd in the

set for the heanng

Subd. 4c. At the public hearing the agency shall make an affirmative
presentation of facts establishing the need for and reasonableness of the rule
propused for adoption and fulfilling any relevant substantive or procedural
requirements imposed on the agency by law or rule. The agency may, in addition
to its affirmative presentation. rely upon facts presented by others on the record
during the rule proceeding to support the rule finally adopted.

Subd. 4d. After allowing written material 10 be submitted and recorded in
the hearing record for five working days after the public hearing ends, or for a
longer period not to exceed 20 days if ordered by the hearing examiner. the
hearing examiner assigned to the hearing shall proceed to write a report as
provided for in section 15.052. subdivision 3- whieh . [ the report contains a
finding that the proposed rule is substantially different from that which w was
grogmed at th_e public he‘mng or that the agency has not met th_e requirements
of section 15.0412. subdivisions 4 through 4f. it shall be submitted to the chief
hearing examiner for approval. If the chief hearing examiner approves the finding
of the hearing examiner. he shall advise the agency of actions which will correct
the defects. and the agency shall not adopt the rule until the chief héaring exam-
iner determines that the defects have been corrected. If the chief hearing exam-
iner determines that the need for and reasomableness of the rule has not been
established pursuant to subdivision 4. clause (c}. and if the agency does not c]_eg
1o follow the suggested actions of the hearing examiner to correct that defect,
then the agency shall submit the proposed rule to the legislative commission to
review ddminis'trativ:. rules for the commis‘siun's ,ldvice and comment. The dgencv

Advice of th commission shall not be bmdmg on E."E ggncv. The’ reporl shall be
completed within 30 davs after the close of the hearing record unless the chief
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hearing examiner. upon written request of the agency and or the hearing exam-
iner, orders an extension. In no case shall an extension be granted if the chief
hearing examiner determines that an extension would prohibit a rule from being
adopted or becoming effective until after a date for adoption or cffectiveness as
required by statute. The report shall be available 1o all affected persons upon
request for at least five working days before the ageney takes any final action on
the rule.

Subd. 4. If the agency adopts the rule as recommegnded by the hearing
examiner, it shall be submitted with the complete hearing record 1o the attorney
generat, who shall review the rule as to form and legality, If the agency makes

han!rc in the rule O(her than those recummended by the hearing ex‘lminer it

w_g _f'o_r a review of ﬁ changes prior to dd()QtlnL it il”n_d submitting H l_o the
attorney general for review. IT the chiel hearing examiner determines that the
proposed final rule of the agency is substantially different from that which was
proposed at thc Q I1 hearmg he shall .ldwse lhe agency of actions whtch w1|l

examiner delermmes that it the defect.s M been wrrectcd. If the agency. the chlcf
hearing examiner or the attorney general requests. the hearing examiner shall
cause a transcript to be prepared of the hearing. The agency shall give notice to
all persons who requesied to be informed that the hearing record has been
submitted to the attorney general, This notice shall be given on the same day that
the record is submitted. The attorney general shall, within 20 days, either approve
or disapprove the rule. If he approves the rule, he shall prompily file it in the
office of the secretary of state. If he disapproves the rule. he shall state in writing
his reasons therefor. and the rule shall not be filed in the office of the secretary.
nor published.

Subd. 4f. A rule shall become effective after it has been subjected to all
requirements described in this subdivision subdivisions 4 through 4f and five
working days after publication in the state register, as hereinafter provided. unless
a later date is required by statutes or specified in the rule. If the rule as adopted
does not diifer from the proposed rule as published in the state register, publi-
cation may be made by publishing notice in the state register that the rule has
been adopted as proposed and by publishing a citation to the prior publication. If
the rule as adopted differs from the proposed rule. the adopted rule or subdivi-
sions thereof which differ from the proposed rule shall be published together with
a citation to the prior state register publication of the remainder of the proposed
rule.

Sec. 7. Minnesota Statutes 1978, Section 15.0412. is amended by adding a
subdivision 10 read:

Subd 4h When an agcncv dclermine‘i that its Lposed adoption amend-

uuhze th_e provisions herein in lieu of the provisions of subdwasmns 4 through 4f.
The agency shall publish a notice of its intent 1o adopt the rule without public
hearing. together with the proposed rule. in the state register, and shall give the
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same nolice by United States mail to persons who have registered their names
with the agency pursuant to subdivision 4. When an entire rule is proposed to be
repeiled or renumbered. the agency need only publish that fact. giving the exact

include a statement advising the public:

(1) that they have 30 davs in which to submit eomment on the proposed

rule:

(2) that no public hearing will be held unless seven or more persons make
a written request for a hearing within the 30 day comment period:

(3) of the manner in which persons shall request a hearing on rules
proposed pursuant to this subdivision: und

substantial change. If. during the 30 day period allowed for comment. seven or
more persons submit to the apency a written request for a hearing of the
proposed rule. the agency shali proceed under the provisions of subdivisions 4
through 41. In the event that a hearing is required, a citation in the state register
to the prior publication of the proposed rule mav be substituted for republication
unless the agency has modified the proposed rule. Lf no hearing is required. the
agency shall submit 1o the attorney general the proposed rule and notice as
published. the rule as proposed for adoption. any written comments received by

same day that the record is submitted. The attorney general shall approve or
disapprove the rule as 1o form and legalitv, including the issue of substantial
change. within 14 days. If he approves the rule. he shall promptly file it in the
office of the secretary of state. §f he disapproves the rule, he shall state in writing

state, nor published, The rule shall become effective upon publication in the state
register in the saume manner as provided for adopted rules in subdivision 4f.

Sec, 8. For purposes of implementing section 15.0412. subdivision 4. the
attorney general shall prepare a notice which shall be published by the sate
regisier on or before August 4. 1980, which notice shall be mailed, by the office
of hearing examiners. to all persons presently tegistered with the secretary of
state for the purpose of being advised of rulemaking hearings. The notice shall be

rulemaking hearings.
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Sec. 9. Minnesota Statutes 1978. Section 15.0412. Subdivision 35, is
amended to read:

Subd. 5. When an agency is directed of autherized by statute, federal law
or court order to adopt. amend. suspend or repeal a rule in a manner that does
not allow for compliance with subdivisions 4 through 4g. or if an agency is
expressly required or authorized by statute to adopt temporary rules. the agency
shall premuigate a adopt temporary #ule rules in accordance with this subdivision.
The proposed temporary rule shall be published in the state register and for at
least 20 days thereafter the agency shall afford all interested persons an opportu-
nity to submit data and views on the proposed temporary rule in writing. The
proposed temporary rule may be modified if the modifications are supported by
the data and views submitied t0 the agency. The agency shall submit 10 the
attorney general the proposed temporary rule as published, with any proposed
modifications. The attorney general shall review the proposed temporary rule as
to form and legality and shall approve or disapprove the proposed temporary rule
and any proposed modifications within five working days. The temporary rule
shall take effect upon approval of the attorney general. Failure of the attorney
general to approve or disapprove within five working days shall be deemed
approval. As soon as practicable notice of the attorney general's decision shall be
published in the state register and the adopted rule shall be published in the
manner as provided for adopted rules in subdivision 4. Temporary rules adopted
under this subdivision shall be effective for not longer than 90 days and may be
reissued or continued in effect for an additional 90 days. but may not immediately
be reissued thereafter without following the procedure of subdivision 4 subdivi-
sions 4 through 4z,

Sec. 10. Minnesota Statutes 1978. Section 15.0412, is amended by adding a
subdivision to read:

law requiring rules to be promulgated. unless otherwise specified by law, publish
notice of hearing or notice of intent to adopt a rule without public hearing in

to the appropriate committees of the legislature and the governor its failure to do
so. and the reasons {or that failure.

Sec. 11. Minnesota Statutes 1978, Section 15.0412, is amended by adding a
subdivision to read: .

Subd. 9. The agency shall. within six months after issuance of the hearing
examiner’s report, either withdraw the proposed rules or publish its adopted final
action in the gtate register. If the agency has not published its adopted final action
in the state register within six months, it shall not proceed to adopt the subject
rules without reheiring the rules pursuant to ali the procedures of this section,
and it shall report 1o the appropriate committees of the legislature and to the

Sec. 12. Minnesota Statutes 1978, Section 15.0413. Subdivision 1, is
amended to read:
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150413 EFFECT OF ADOPTION OF RULES: PUBLICATION; APPRO-
PRIATION. Subdivision |. b:very rule approved by the attorney general and filed
in the office of the secretary of state as provided in section 15.0412 shall have the
force and effect of law 20 five working days after its publication in the state
register unless a later date is required by statute or specified in the rule. The
secretary of state shall keep a permanent tecord of rules filed with that office
open to public inspection. Should a discrepancy exist between the rules published

file with the secretary of state shall have effect.

Sec. 13, Minnesota Statutes 1978, Section 15.0413, Subdivision 2. is
amended to read:

Subd. 2. Each rule hereafter amended. suspended, or rcpcale'd shall
become amended. suspended. or repealed 28 five working days after the new or
amended rule or notice of suspension or repeal is published in the state register
unless a later date is required by statute or specified in the rule.

- Sec. 14, Minnesota Statutes 1978, Section 13.0418, is amended 1o read:

15.0418 CONTESTED CASE. Subdivision 1. INITIATION: DECISION.
An agency shall initiate a contested ¢ase proceeding when one is required by law.
Unless otherwise provided by law, an agency shall decide a contested case only in
accordance with the contested case procedures of the administrative procedure
act.

Subd. 2. NOTICE AND HEARING. In any contested case all parties shall
be afforded an opportunity for hearing after reasonable notice. The notice shall
state the ‘time. place and issues involved. but if. by reason of the nature of the
proceeding case, the issues cannat be fully stated in advance of the hearing. or if
subsequent amendment of the issues is necessary, they shall be fully stated as
soon as practicable. and opportunity shall be afforded all parties to present
evidence and argument with respect thereto. Prior to assignment of a case to a
hearing examiner as provided by scction 15.052. all papers shall be filed with the
agency. Subsequent to assignment of the case. the agency shall certify the official
record to the office of hearing examiners administrative hearings. and thereafter,
all papers shall be filed with that office. The office of heating examiners adminis-
trative hearings shall maintain the official record which shall include subsequent
filings. testimony and exhibits. All filings are deemed effective upon receipt. The
record shall contain a written transcript of the hearing only if preparation of a
iranscript is requested by the agency, a party. or the chief hearing examiner. The
agency or party requesting a transcript shall bear the cost of preparation. When
the chief hearing examiner requests preparation of the transeript, the agency shall
bear the cost of preparation. Upon issuance of the hearing examiner’s report, the
official record shall be certified to the agency.

Subd. 3. INFORMAL DISPOSITION. Informal disposition may also be
made of any contested case by stipulation. agreed settlement. consent order or
defanlt,
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Sec. 15. Minnesota Statutes 1978. Section [5.0419. Subdivision 1. is
amended to read:

15.0419 EVIDENCE IN CONTESTED CASE HEARINGS. Subdivision 1.
In contested cases agencies may admit and give probative effect 1o evidence which
possesses probative value commonly accepted by reasonable prudent menr persons
in the conduct of their affairs. They shall give effect to the rules of privilege
recognized by law. They may exclude incompetent. irrelevant, immaterial and
repetitious evidence.

Sec. 16. Minnesota Statutes 1978, Section 15.0419. Subdivision 2. is
amended to read:

Subd. 2. All evidence, including records and documents {exeept tax retuens
and tax reperts) containing information classified by law as not public. in the

evidence by a party to a contested case proceeding, shall be effered end made a
part of the hearing record i of.the cases and. No ether factual information or
evidence {except tax returns and tax feperts) shall be considered in the determi-
nation of the case unless it is part of the record. Documentary evidence may be
received in the form of copies or excerpts. or by incorporation by reference.
When the hearing record contains information which is not public, the hearing
examiner or the agency may conduct a closed hearing to discuss the information,
issue necessary protective orders, and seal all or part of the hearing record.

Sec. 17. Minnesota Statutes 1978, Section 15.0419, Subdivision 4, is
amended to read:

Subd. 4. Agencies may take notice of judicially cognizable facts and in
addition may take notice of gencral, technical, or scientific facts within their
specialized knowledge. Parties shall be notified in writing either before or during
hearing, or by reference in preliminary reports or otherwise, or by oral statement
in the record. of the material 5o noticed. and they shall be afforded an opportu-
nity to contest the facts so noticed. Agencies may wiilize their experience, tech-
nical competence, and specialized knowledge in the evaluation of the evidence

presented te them in the hearing record.
Sec. 18. Minnesota Statutes 1978, Section 15.0422. is amended (0 read:

15.0422 DECISIONS, ORDERS. Subdiviston 1. Every decision and order
adverse to a party of the proceeding: rendered by an agency in a contested cases
shall be in writing er stated in the record and shall be accompanied by a state-
ment of the reasons therefor: The statement of reasons shall consist of a conecise
staternent of the conclusions upon each contested issue of faet necessary to the
decision: Parties to the proceeding shall be notified of the decision ard erder in
findings of fact and conclusions on all material issues, A copy of the decision and
order und accompanying stitement of reasons together with a certificate of sevvice
shall be deliversd or mailed upen request te served upon each party or o his
atterney of record his representative and the hearing examiner by first class mail .
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Subd. 2. Unless otherwise provided by law. if an agency fails to render a
decision and order in a contested case within 90 days after the submission of the
final hearing examiner report and subsequent exceptions and arguments under
section 15.0421 if anv. anv partv may petition the district court for an order

requmng lhe agencv to render a decision and order on the comesled case wnhm

unless th_e agency shows that further d elay is reasonable

Sec. 19. Minnesota Statutes 1978, Section 15.0424, Subdivision 1. is
amended to read:

15.0424 JUDICIAL REVIEW OF A CTONTESTED CASE DECISION.
Subdivision 1. APPLICATION. Any person aggrieved by a final decision in a
contested case of any apency as defired i seedon 15-04H- subdivisien 2
{including these agencies excluded from the definition of “ageney— in seetion
H4H subdivision Z: but excepting the taX court: the workers’ compensation
court of appeals sitiing on workers' compensation cases: the department of
public service); whether such decision is affirmative or negative in form- is enti-
tled to judicial review thereef: of the decision under the provisions of this section,
but nothing in this section shall be deemed to prevent resort to other means of
review, redress, relief, or tnal de novo provided by law now or hereafter enacted.
Fhe term “fipal decision™ as herein used shall not embrace @ propesed or teata
approval of by the fatlure of an aggrieved person {0 file exceptions thereto within
# preseribed time under the sgeney’s rales= A petition by an aggrieved person for
iudicial review under this section must be filed with the district court and served
on the agency not more than 30 days after the party receives the final decision
and order of the agency.

Sec. 20. Minnesota Statutes 1978, Section 15.0424, Subdivision 2, is
amended to read:

Subd. 2. PETITION, SERVICE. (3 Proceedings for review under this
section shall be instituted by serving a petition thereof personally or by certified
mail upon the agency of ene of its members oF upon its seeretary oF elerk and by
filing sueh the petition in the office: of the clerk of district court for the county
wherein where the agency has its principal office or the county of residence of the
petitionerss al within 30 days after the ageney shall have served such decision and
ahy order made pursuant thereto by mail on the purties of record therein: subjeet
howevats to the following:.

5 1 the case of a tentative of proposed deeision which has beecome the
decision of the ngency either by express approval or by a failure by an aggrieved
pemon to file exceptions within a preseribed time under the apeney’s sules; sueh
30 day period shall not begin to run ot the latest of the following events shall
hive oceurred: (o) such decision shall have become the decision of the ageney ay
sforesaid: (b} such decision- either before or after it has become the decision of
the agencys shall have been served by mail by such agency on the parties of
tocord in such proceeding:
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£} In case a request for rehearing or reconsideration shall have been made
within the time permitted and in conformity with the agenews sudes ten davs after
sion | shall not begin to run until service of the order finally disposing of the
application for rehearing or reconsideration. but nothing herein shall be construed
as requiring that an application for rehearing or reconsideration be filed with and
disposed of by the agency as a prerequisite (o the institution of a review
proceeding under this section.

€63 The petition shall state the nature of the petitioner’s interest. the Tacts
showing the petiticner is aggrieved and is aifected by the decision. and the ground
or grounds upon which the petitioner contends that the decision should be
reversed or modified. The petition may be amended by leave of court although
the time for serving the same petition has expired. The petition shall be entitled
in the name of the person serving the sama petition as petitioner and the name of
the agency whose decision is sought to be reviewed as respondent. Copics of the
petition shall be served. personally or by certified mail. not later than 30 days
after the institution of the proceeding. upon all parties who appeared before the
agency in the proceeding in which the order sought to be reviewed was made: and
for the purpose of such service the ugency upon request shall certify to the peti-
tioner the names and addresses of all such parties as disclosed by its records.
which certification shall be conclusive. The agency and all parties to the
proceeding before it shall have the right to participate in the proceedings for
review. The court in its discretion may permit other interested parties to inter-
vene.

£e} Every person served with the petition for review as provided in this
section and who desires to participate in the proceedings for review thercby
instituted shall serve upon the petitioner. within 20 days after service of the peti-
tion upon such person. a notice of appearance stating his position with reference
to the affirmance. vacation. reversal or modification of the order or decision
under review. Such notice. other than by the named respondent, shall also be
served on the named respondent and the attorney general and shall be filed,
together with proof of service thereof, with the clerk of the reviewing court within
ten days after -such service. Service of all subsequent papers or notices in such
proceedings need be made only upon the petitioner, the named respondent. the
attorney general, and such other persons us have served and filed the notice as
herein provided. or have been permitted 1o intervene in said proceedings as
parties thereto by order of the reviewing court.

Sec. 21. Minnesota Statutes 1978, Section 150424, Subdivision 6, is
amended to read:

Subd. 6. PROCEDURE ON REVIEW. The review shall be conducted by
the court without a jury and shall be confined ta the record, except that in cases
of alleged irregularities in procedure before the ageney, not shown in the record,
testimony thercon may be taken in the court. The court shall, upon request. hear
oral argument and receive writien briefs. Except as otherwise provided all
proceedings shall be conducted according to the rules of civil procedure.
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Sec. 22, Minnesota Statutes 1978, Section 15.0425. is amended 1o read:

15.0425 SCOPE OF JUDICEAL REVIEW. In any preceedings for a judicial
review by any court of decisions of any ageney as defined in seetion 15.041-
subdivision 2 {(including those ageneies exeluded from the definition of ageney in
seetion H5-0H1 subdivision 2} under section 15.0424 the court may affirm the
decision of the agencv or remand the case for further proceedings: or it may
reverse or modify the decision if the substantial rights of the petitioners may have
been prejudiced because the administrative finding. inferences, conclusion, or
decisions are: ’

(#) 1n violation of constitutional provisions; or

{b) In excess of the statutory authority or jurisdiction of the agency: or
(¢) Made upon unlawful procedure: or

{d} Affected by ather error of law: ar

(e) Unsupported by substantial evidence in view of the entire record as
submitted: or

< (f) Arbitrary or capricious.
‘Sec. 23. Minnesota Statutes 1978, Section 15.0426, is amended to read:

15.0426 APPEALS TO SUPREME COURT. An aggrieved party. including
an agency which issued a decision ef and order in the case. may secure a review
of any final order or judgment of the district court under seetions section 15.0424
o 450425 by appeal to the supreme court. Sueh The appeal shall be taken in the
manner provided by law for appeals from orders or judgments of the district court
in other civil cases.

Sec. 24, Minnesota Statutes 1978, Section 13.047, Subdivision 2., is
amended to read:

Subd. 2. Copies of rules published pursuant to this section may be sold by
the commissioner of administration for a reasonable fee. The commissioner shall
provide without cost eae eopy ten copies of the manual and any supplementary
material for the manual to the legislative reference library and the state law
library and one copy to each county library maintained pursuant to section 375.33
or 134,12, excepting counties containing cities of the first class. If a county has
not established a county library pursuant to section 375.33 or 134,12, the copies
shall be provided to a public library designated by the counry board after consul-
tation with the regional library. if any. established pursuant to section 375.335 for
the region in which the county is located.

Sec.. 25. Minnesota Statutes 1978. Section 15.051. Subdivision 2. is
amended to read:

Subd. 2. PUBLICATION. The commissioner of administration shall publish
the state register whenever he deems necessary. except that no material properly
submitted to him for publication shall remain unpublished for more than ten
working days,
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The state register shall have a distinct and permanent masthead with the
title “state register” and the words “state of Minnesota™ prominently displayed.
All issues of the state register shall be numbered and dated.

To the extent that editing, composition, printing. distribution or other
work on (hc state regmcr canvt be ;erormed in the departmem of ddmmmra-

blds and enter into contracts to have lhe services E formcd by the lowest respon-
slbh, “bidder. The he duration gl_" any contracts shall not exceed th_e - end of the state’s
fiscal biennium.

Sec. 26. Minnesota Statutes 1978, Section 15.052, Subdivision . is
amended to read:

15.052 OFFICE OF HEARING EXAMINERS. Subdivision 1. A state office
of hearing examirers administrative hearings is created. The office shall be under
the direction of a chief hearing examiner. who shall be learned in the law and
appointed by the governor. with the advice and consent of the senate, for a term
ending on June 30 of the sixth calendar year after appointment. The chief hearing
examiner shall appoint additional hearing examiners to serve in*his office as
necessary to fulfiil the duties prescribed in this section. All hearing examiners
shall be in the classified service except that the chief hearing examiner shall be in
the unclassified service. but may be removed from his position only for cause.
Additionally, all hearing examiners shall have demonstrated knowledge of admin-
istrative procedures and shall be free of any political or economic association that
would impair their ability to function officially in a fair and objective manner.

Sec. 27. Minnesota Statutes 1978, Section 15.052. Subdivision 2. is
amended to read: ’ ’

Subd. 2. When regularly appointed hearing examiners are not available.
the chief hearing examiner may contract with qualified individuals to serve as
hearing examiners for specifie assigaments. Such temporary hearing examiners
shall not be employees of the state and shall be remunerated for their serviee af a
rate not to exceed $150 per day. ‘ .

‘

Sec. 28. Minnesota Statutes 1978, Section 15.052, Subdivision 3, is
amended to read: ) !

Subd. 3. All hearings of state agencies required to be conducted under this
chapter shall be conducted by a hearing examiner assigned by the chief hearing
examiner. In assigning hearing examiners to conduct such hearings, the chief
hearing examiner shall attempt to utilize personnel having expertise in the subject
to be dealt with in the hearing, Only hearing examiners learned in the law shall
be assigned to contested case hearings. 1t shall be the duty of the hearing exam-
iner 10; {1) advise an agency as (o the location at which and time during which a
hearing should be held so as to allow for participation by all affected interests; (2)
conduct only hearings for which proper notice has been given; (3) see to it that all
hearings are conducted in a fair and impartial manner; and {4) make a report on
each proposed agency action in which the hearing examiner functioned in an offi-
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cial capacity. stating his findings of fact and his conclusions and recommendations.
taking notice of the degree to which the agency has (i) documented its statutory
authority to take the proposed action. (ii) fulfilled alt relevant substantive and
procedural requirements of law or rule. and (iii} in rulemaking proceedings,
demonstrated the need for and reasonableness of its proposed action with an affir-
mative presentation of facts,

Sec. 29. Minnesota Statutes 1978, Section 15.052, Subdivision 4, is
amended (o read:

Subd. 4. The chief hearing examiner shall promulgate rules to govern the
procedural conduct of all hearings, relating to both rule adoption, amendment,
suspension or repeat hearings and contested case hearings. Such procedural rules
for hearings shall be binding upon all agencies and shall supersede any other
agency procedural rules with which they may be in conflict. The procedural rules
for hearings shall include in addition to normal procedural matters provisions
relating to recessing and reconvening new hearings when the proposed final rule
of an agency is substantially different from that which was proposed at the public
hearing. The procedural rules shall establish a procedure whereby the proposed
final rule of an agency shall be reviewed by the chief hearing examiner 1o deter-
mine whether or not a new hearing is required because of substantial changes or
failure of the agency to meet the requirements of section 15.0412, subdivision 4
subdivisions 4 through 4f. Upon his own initiative or upon written request of an
interested party. the chief hearing examiner may issue a subpoena for the atten-
dance of a witness or the production of such books. papers, records or other
documents as are material to the matter being heard. The subpoenas shall be
enforceable through the district court in the district in which the subpoena is
issued.

Sec. 30. Minnesota Statutes 1978, Section 15.052, Subdivision 5, is
amended to read:

Subd. 5. The office of hearing examiners administrative hearings may
maintain a court reporter system and.in addition to or in lieu thereof may
contract with non-governmental sources for court reporter services. The court
reporters may additionally be utilized as the chief hearing examiner directs.
Unless the chief hearing examiner determines that the use of a court reporter is
more appropriate. an audio magnetic recording device shall be used to keep a
record at any hearing which takes place under this chapter.

Court reporters serving in the court reporter system of the office of hearing
examirers administrative hearings shall be in the classified service. Notwith-
standing the provisions of section 15.17. subdivision 4, copies of transcriptions of
hearings conducied pursuant to this section may be obtained only through the
office of administrative hearings.

Sec. 31. Minnesota Statutes 1978, Section 15.052, Subdivision 7. is
amended to read:
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Subd. 7. A state office of hearing examiner administrative hearings account
is hereby created in the siate treasury. All receipts from services rendered by the
state office of hearing examiner administrative hearings shall be deposited in the
account, and all funds in the account shall be annually appropriated to the state
office of hearing examiner administrative hearings for carrying out the duties
specified in this section.

Sec. 32. Minnesota Statutes 1978, Section 15.052. Subdivision 8, is
amended to read:

Subd. 8. The chief hearing examiner may enter into contracts with political
subdivisions of the state and such political subdivisions of the state may contract
with the chief hearing examiner for the purpose of providing hearing examiners
and reporters for administrative proceedings. The contract may define the scope
of the hearing examiner’s duties, which may include the preparation of findings,
conclusions, or a recommendation for action by the political subdivision, For such
services there shall be an assessment in the manner provided in subdivision 6.

Sec. 33. Minnesota Statutes 1978, Section 15.052, Subdivision 9, is
amended to read:

Subd. 9. In consultation and agreement with the chief hearing examiner,
the commissioner of administration shall, pursuant to authority vested in him by
section 16.13, transfer from state agencies, such employees as he deems necessary
to the state office of hearing examiners administrative hearings . Such action shal!
include the transfer of any state employee currently employed as a hearing exam-
iner, if the employee qualifies under this section.

Sec. 34. Minnesota Statutes 1978, Section 15.1691, Subdivision 3, is
amended to read:

Subd. 3. INVESTIGATIVE DATA. Data on persons including data on
vendors of services, which is collected, maintained, used or disseminated by the
welfare system in an investigation, authorized by statute and relating to the
enforcement of rules or law, is confidential pursuant to section 15,162, subdivision
2a, and shall not be disclosed except:

(a) Pursuant 1o section 15.163;
(b) Pursuant to statute or valid court order;

(c) To a party named in a civil or criminal proceeding, administrative or
judicial, for preparation of defense.

Adfter presentation in court; the data shall be publie data on individuals to
the extent reflected in eourt records:

The data teferred to in this subdivision shall be classified as public data

upon its submission to a hearing examiner or court in an administrative or ]ud|c1a
proceeding.
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Sec. 35. Minnesota Statutes 1978, Section 179.71, Subdivision 3, is
amended to read:

Subd. 5. In addition to all other duties imposed by this section, the director
shall:

(a) retain medjation jurisdiction over the parties for purposes of this
subdivision until such time as the parties reach agreement; provided, however, he
may continue to assist parties after the parties have submitted their final positions
as provided or required under section 179.72, subdivision 6; or section 179.69,
subdivision 6;

{b) issue notices, subpoenas and orders as may be required by law to carry
out his duties under sections 179.61 to 179.77. Issuance of orders shall include
those orders of the Minnesota public employment relations board;

(c) certify to the Minnesota public employment relations board those items
of dispute between parties to be subject to the action of the Minnesota public
employment relations board under section 179.69, subdivision 3;

(d) assist the parties in formulating petitions, notices, and other papers
required to be filed with the director or the board;

(e} certify the final results of any election or other voting procedure
conducted pursuant to sections 179.61 to 179.77,

(") furnish cterical and administrative services to the Minnesota public
employment relations board as may be required;

(g) adopt reasonable and proper rules and regulations relative to and regu-
lating the forms of petitions, notices, orders and the conduct of hearings and elec-
tions subject to fmal approval of the Minnesota public employment relations
board. Such rules and regulutions shall be printed and mode available to the
public and a eopy delivered with each netice of hearing: provided; that every such
rule oF regulation shall be filed with the secretary of state; and any change therein
oF additions thereto shall not tuke effect until 20 days after such filiag:

(h) receive, catalogue and file in a logical manner all orders and decisions
of the Minnesota public employment relations board and all arbitration panels
authorized by sections 179.61 to 179.77 as well as all grievance arbitration deci-
sions and the director’s own orders and decisions. All orders and decisions cata-
logued and filed shall be made readily available to the pubtic;

(i) promulgate a gricvance procedure to effectuate the purposes of section
179.70, subdivision 1. Such grievance procedures shall not provide for the services
of the bureau of mediation services. The exercise of authority granted by this
clause shall be subject 1o the provisions of chapter 15; said grievance procedure to
be available to any public employee employed in a unit not covered by a negoti-
ated grievance procedure as contained in section 179.70, subdivision 1;

(j) conduct elections.
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Sec. 36. Minnesota Statutes 1978, Section 179.72. Subdivision 3. is
amended to read:

Subd. 3. In addition to the other powers and duties given it by law, the
poard has the following powers and duties:

(a) to hear and decide issues relating to the meaning of the terms “super-
visory employee™. “confidential employee™. “essential employee™ or “profes-
sional employee™. as defined by section 179.63:

(b} 10 hear and decide appeals from determinations of the director relating
to the appropriateness of a unit under section 179.67:

@wwmwmwmwmw%
director under seetion 17971 subdivision 5: elause {g):

{&) (c) to hear and decide on the record from determinations of the
director relating to a fair share fee challenge decided under section 179.71,
subdivision 2.

Sec. 37. Minnesota Statutes 1978, Section 268.12. Subdivision 3, is
amended to read:

Subd. 3. RULES, REGULATIONS. Notwithstanding any inconsistent
provision” of law the commissioner is hereby authorized to adopt. amend, or
rescind regulations as may be necessary for the administration of sections 268.03
to 268.24. Each proposed regulation, excepting those relating solely to the
internal operation of the department. shall be published in one of more newspa-
pess of general cireulation in this state and be filed with the secretary of siate
prior to the time of publication: ARy person of association desirifg & copy of any
memmmmmamwm
containing his oF #5 name and address: For a period of two years after the filing
of such request the commissioner; at of prior to the tme of any publication; shall
mail 1o such persen of association a copy of such proposed resulations: Each such
propesed regulations f theretofore approved by the attorney general @5 to form
Any employer; employee; of other person whose interest 5 of may be affected
eation thereof by filing with the commissioner a petition setting forth the grounds
of objection 1o the propesed repiation and request 4 hearing thereon; whereupon
a heasing shall thereafter be had before the commissioner or his duly authorized
representative at a tiree and pluce desigrated by the commissioner of sueh repre-
sentative affer due aotice of said hearing has been served by certified mail; upen
the objecting party of parties not less than ten days before said hearing: In the
event that the commissioner eleets +o amend such regulation after such hearing;
then such amended regulntion shall be filed with the seeretary of state and a eopy
thereof mailed to each of the persons and associations who have filed a request
for copies of propesed regulations as provided herein; and such amended regula-
of any riler regulation or order duly hled of published under the previsions of
+his subdivision shall be taken adopted pursuant to the provisions of chapter 15.
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Sec. 38. Minnesota Statutes 1978, Section 299A.03. Subdivision 8, is
amended to read:

Subd. 8. DISTRIBUTION OF GRANTS; APPROPRIATION. The crime
control planning board shall distribute money given to it for distribution for law
enforcement or criminal justice purposes. All moneys received by the state from
the federal government or any other sources for distribution by the crime control
planning board are appropriated to the board. The board shall distribute money
to state, regional and local agencies consistent with procedures- eriteria and prios-
ittes which are promulgated by rule. To the extent that moneys to be distributed
ate federal moneys. the procedures: eriteria and priorities shall be consistem with
federal crime control acts and guidelines in respect to distribution of federal
money. Before distributing money to a regional or local agency. the crime control
planning board shall have determined that the activities to be funded will not be
contrary to the statewide comprehensive ptan. Individua) activities may be funded
by the board. or it may elect to distribute money in a block grant to an agency for
use in more than one approved activity. The board shall not fund an activity until
it has approved a procedure for evaluation of the recipient agency’s use of the
money.

Sec. 39. Minnesota Statutes 1978, Section 15.0412, Subdivision 1, is
amended to read:

15.0412 RULES, PROCEDURES. Subdivision 1. Each agency shall adopt,
amend. suspend or repeal its rules in accordance with the procedures specified in
sections 15.0411 to 15.052. and only pursuant to authority delegated by law and in
full compliance with its duties and obligations. Except as provided in subdivision
3, sections 15.0411 to 15.052 shall not be authority for an agency to adopt.
amend, suspend or repeal rules. No agency shall adopt a rule which duplicates
language contained in Minnesota Statutes unless the hearing examiner determines
that duplication of the language is crucial to the ability of a person affected by a
rule to comprehend its meaning and effect. When presented with a rule for
endorsement pursuant to section 40, the revisor of statutes should indicate in the
endorsement that the rule duplicates statutory language.

Sec. 40, Minnesota Statutes (978, Section 15.0412, Subdivision 2a, as
added by section 3, is further amended to read:

Subd. 2a. Fhe reviser of statutes may upon request: provide teehnieal and
fegal assistance to state agencies in drafting rules: No procedure to adopt a rule,
temporary rule. or emergency rule, shall be initiated by any agency until the

that its form is approved. The revisor may assist in drafting rules as provided by
section 57,

Sec. 41. Minnesota Siatutes 1978, Section 15.0412, Subdiviston 3. is
amended to read;

Subd. 3. Each agency shall adopt rules, in the form prescribed by the
revisor of statutes. setting forth the nature and requirements of all formal and
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informal procedures related to the administration of official agency duties to the
extent that those procedures directly affect the rights of or procedures available to
the public.

Sec. 42. Minnesota Statutes 1978, Section 15.0412, Subdivision 4, as
amended by section 6, is further amended to read:

Subd. 4. No rule shall be adopted by any agency unless the agency first
holds a public hearing thereon, affording all affected interests an opportunity to
participaie. Each agency shall maintain a list of all persons who have registered
with the agency for the purpose of receiving notice of rule hearings. The agency
may inquire as 1o whether those persons on the list wish to maintain their names
thereon and may remove names for which there is a negative reply or no reply
within 60 days. The agency shall, at least 30 days prior to the date set for the
hearing. give notice of its intention to hold a hearing by United States mail to all
persons on its list, and by publication in the state register. Each agency may, at
its own discretion, also contact persons not on its list and may give notice of its
intention to hold a hearing in newsletters, newspapers or other publications or
through other means of communication. The notice in the state register shall
include the full text of the rule proposed for adoption and. when amending
existing rules, whatever portion of the existing rules is necessary to provide
adequate notice of the nature of the proposed action. When an entire rule is
proposed to be repealed o renumbered. the agency need only publish that fact,
giving the exact citation to the rule to be repealed of renumbered in the notice.

Sec. 43. Minnesota Statutes 1978, Section 15.0412, Subdivision 4a, as
amended by section 6, is further amended to read:

Subd. 4a. With the approval of the chief hearing examiner; the ageney may
incorporate by reference provisions of federal law oF rule oF other matesials from
examiner shall fot approve iheorporation by reference of federal law of rule of
other materials which are less than 3000 werds in length or which would require
less than five pages of publication in the state register- An agency may incorpo-
rate by reference into its rutes text from the Minnesota Statutes, the United
States Statutes at Large, the United States Code, the Laws of Minnesota, the
Code of Federal Regulations, the Federal Register, and other publications which
are determined by the revisor of statutes, after consultation with the chief hearing
examiner, 1o be conveniently available to the public.

Sec. 44. Minnesota Statutes 1978, Section 15.0412, Subdivision 4e, as
amended by section 6, is further amended to read:

Subd. de. If the agency adopts the rule as recommended by the hearing
examiner, it shall be submitted with the complete hearing record to the attorney
extent the form relates to legality. If the chief hearing examiner determines that
the proposed final rule of the agency is substantially different from that which was
proposed at the public hearing, he shall advise the agency of actions which will
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correct the defects, and the agency shall not adopt the rule until the chief hearing
examiner determines that the defects have been corrected. If the agency, the chief
hearing examiner or the attorney general requests. the hearing examiner shall
cause a transcript to be prepared of the hearing. The agency shall give notice to
all persons who requested to be informed that the hearing record has been
submitied 0 the attorney general. This notice shall be given on the same day that
the record is submitted. The attorney genera! shall. within 20 days, either approve
or disapprove the rule. If he approves the rule, he shall promptly file two copies
of it in the office of the secretary of state. If he disapproves the rule, he shall
state in writing his reasons therefor. and the rule shall not be filed in the office of

Sec. 43, Minnesota Statutes 1978, Section 15.0412, Subdivision 4f, as
amended by section 6, is further amended to read:

Subd, 4f. A rule shall become effective after it has been subjected to all
requirements described in subdivisions 4 through 4f 4g and five working days after
publication in the state register, as hereinafter provided, unless a later date is
required by statutes or specified in the rule. If the rule as adopted does not differ
from the proposed rule as published in the state register, publication may be
made by publishing notice in the state register that the rule has been adopted as
proposed and by publishing a citation to the prior publication. If the rule as
adopted differs from the proposed rule, the adopted rule or subdivisions thereof
which differ from the proposed rule shall be published together with a citation to
the prior state register publication of the remainder of the proposed rule.

Sec. 46. Minnesota Statutes 1978, Section 15.0412, is amended by adding a
subdivision to rcad:

approved as to form.

Sec. 47. Minnesota Statutes 1978, Section 15.0412, Subdivision 4g, as
added by section 7, is further amended to read:

Subd. 4g 4h. When an agency determines that its proposed adoption,
amendment, suspension or repeal of a rule will be noncentroversial in nature, it
may utilize the provisions herein in liev of the provisions of subdivisions 4
through 4f 4g. The agency shall publish a notice of its intent to adopt the rule
without public hearing, together with the proposed rule, in the state register, and
shall give the same notice by United States mail to persons who have registered
their names with the agency pursuant to subdivision 4. When an entire rule is
proposed to be repealed of rerumbered, the agency need only publish that fact,
giving the exact citation to the rule to be repealed e renumbered in the notice.
The notice shall include a statement advising the public:

(1) that they have 30 days in which to submit comment on the proposed
rule;
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(2) that no public hearing will be held unless seven or more persons make
a written request for a hearing within the 30 day comment period:

(3) of the manner in which persons shall request a hearing on rules
proposed pursuant to this sebhdivision; and

(4) that the rule may be modified if modifications are supported by the
data and views submitted.

Before the date of the notice. the agency shall prepare a statement of need
and reasonableness which shall be available to the public. For at least 30 days
following the notice. the agency shall afford all interested persons an opportunity
to object to the lack of a hearing and to submit data and views on the proposed
rule in writing. The proposed rule may be modified if the modifications are
supported by the data and views submitted to the agency and do not result in a
substantial change. If. during the 3() day period allowed for comment, seven or
mere persons submit to the agency a written request for a hearing of the
proposed rule, the agency shall proceed under the provisions of subdivisions 4
through # 4g. In the event thar a hearing is required. a citation in the state
register to the prior publication of the proposed rule may be substituted for
republication unless the agency has modified the proposed rule. If no hearing is
required. the agency shall submit to the attorney-general the proposed rule and
notice as published. the rule as proposed for adoption. any written comments
received by the agency. and a siatement of need and reasonableness for the rule.
The agency shall give notice to all persons who requested 1o be informed that
these materials have been submitted to the attorney general. This notice shall be
given on the same day that the record is submitted. The attorney general shall
extent the form relates to legality. including the issue of substantial change, within
14 days. If he approves the rule, he shall prompily file two copies of it in the
office of the secretary of state. If he disapproves the rule. he shall state in writing
his reasons therefor. and the rule shall not be filed in the office of the secretary of
state, nor published. The rule shall become effective upon publication in the state
register in the same manner as provided for adopted rules in subdivision 4f. The

as to form.

Sec. 48. Minnesota Statutes 1978, Section 15.0412, Subdivision 35, as
amended by section 9, is further amended to read:

Subd, 5. When an agency is directed by statute, federal law or court order
to adopt, amend, suspend or repeal a rule in a manner that does not allow for
compliance with subdivisions 4 through 4g 4h. or if an agency is expressly
required or authorized by statute to adopt temporary rules, the agency shall adopt
temporary rules in accordance with this subdivision. The proposed temporary rule
shall be published in the state register and . For at least 20 days thereafter afier
publication the agency shall afford all interested persons an opportunity to submit
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data and views on the proposed temporary rule in writing. The proposed tempo-
rary rule may be maodified if the modifications are supported by the data and
views submitted to the agency. The agency shall submit to the attorney general
the proposed temporary rule as publisked. with any proposed modifications. The
attorney general shall review the proposed temporary rule as to form and its
legality and its form to the extent the form relates to legality and shall approve or
disapprove the proposed temporary rule and anv proposed modifications within
five working davs. The temporary rule shall take effect upon approval of the
attorney general. The attorney general shall file two copies of the approved rule
with the secretary of state. Failure of the attorney general to approve or disap-
prove within five working days shall be deemed approval. As soon as practicable
notice of the autorney general’s decision shall be published in the state register
and the adopted rule shali be published in the manner as provided for adopted
rules in subdivision 4. Temporary rules adopted under this subdivision shall be
effective Tor not longer than 99 days and may be reissued or continued in effect
for an additonal 90 days, but may not immediately be reissued thereafter without
following the procedure of either subdivisions 4 through 4g or 4h. The secretary
of state shall forward one copy of each approved and filed temporary rute to the
revisor of statutes.

published in the state register unless the revisor of statutes has endorsed on the
rule that it js approved as to form.

Sec. 49. Minnesota Statutes 1978, Section 15.0412, Subdivision 9. as added
by section 11. is further amended to read:

Subd. 9. The agency shall. within six months after issuance of the hearing
examiner’s report, either withdraw the proposed ruies or publish its adopted final
secretary of state and published its adopted final action in the state register within
six months, it shall not proceed to adopt the subject rules without rehearing the
rules pursuant to all the procedures of this section. and it shall report to the
appropriate committees of the legislature and to the governor its failure o adopt
rules and the reasons for that failure.

Sec. 50. Minnesota Statutes 1978, Section 15.0412. is amended by adding a
subdivision to read:

Subd. 19, For the purpuse of obtaining the revisor’s approval of the form
of a rule prior to filing the rule with the secretary of state. a copy of the rule shall

Sec. 51. Minnesota Statutes 1978, Section 15.0413. Subdivision 1, as
amended by section 12, is further amended to read:
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15.0413 EFFECT OF ADOPTION OF RULES; PUBLICATION; APPRO-
PRIATION. Subdivision |, Every rule appraved by the attorney general and filed
in the office of the secretary of state as provided in section 15.0412 shall have the
force and efiect of law five working days after its publication in the state register
unless a later date is required by statute or specified in the rule. The secretary of
state shall keep a permanent record of rules filed with that office open to public
inspection. Sheuld a disecrepamey exist between the rules published in the state
fegister and the riles on file with the secretary of state: the rules on file with the

Sec. 52. Minnesota Statutes 1978, Section 15.05, is amended to read:

15.05 PUBLICATION ACCOUNT. An administrative sules and A stite
register publication account is created in the state treasury. All receipts from the
sale of rules and the state register shall be deposited in the account. All funds in
the administrative rules and state register publication account in the state treasury
are appropriated annually to the commissioner of administration to carry out the

provisions of seetions 5047 and section 15.051.

Sec. 53. Minnesota Statutes 1978, Section 15.051. Subdivision 1. is
amended to read:

15.051 STATE REGISTER. Subdivision 1. PURPOSE. The commissioner
of administration shall publish a state register containing all notices for hearings
concerning rules, giving time. place and purpose of the hearing and the full text
of the action being proposed. Further. the register shall contain all rules, amend-
ments, suspensions, or repeals thereof. pursuant to the provisions of this chapter.
The commissioner shall further publish any executive order issued by the
governor which shall become effective 15 days after publication except as
provided in section 4.035, subdivision 2. The commissioner shall further publish
any official notices in the register which a state agency requests him to publish.
Such notices shall include, but shall not be limited to, the date on which a new
agency becomes operational, the assumption of a new function by an existing
state agency. or the appointment of commissioners. The commissioner may
prescribe the form, excluding the form of the rules, and manner in which agencies
submit any material for publication in the state register, and he may withhold
publication of any material not submitted according to the form or procedures he
has prescribed.

The commissioner of administration may organize and distribute the
contents of the register according to such categories as will provide economic
publication and distribution and will offer easy access to information by any inter-
ested party.

Sec. 54. Minnesota Statutes 1978, Section 15.051. Suebdivision 3, is
amended to read:

Subd. 3. SUBMISSION OF ITEMS FOR PUBLICATION. Apy state
agency which desires to publish a notice of hearing. rule or regulation or change
thereof shall submit a copy of the entire document. including dates when adopted,
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and filed with the secretary of state. to the commissioner of administration in
addition to any other copies which may be required to be filed with the commis-
sioner by other law.

The revisor of statutes shall provide assistance 10 the commissioner if
requested. Alternatively. the commissioner may designate 3 contract compositor
to whom the assistance is 1o be supplied. The assistance. in either case, shall
consist of furnishing a machine readable computer tape. or similar services, for

written copy has been submitted by an agency 1e the comunissioner for publication
in the siate register.

Sec. 55. Minnesota Statutes 1978, Section 648.31, is amended by adding a
subdivision to read:

Subd. 6. AGENCY RULES. The revisor may integrate agency rules
adgpted pursuant (o Minnesota Statutes, Section 15.0412, Subdivisivns 4, 4a to

Statutes.
Sec. 56. Minnesota Statutes 1978, Section 648.43. is amended to read:

648.43 PAMPHLETS AUTHORIZED. The commissioner of administration
& reguired to revisor of statutes shall compose. print and deliver in pamphiet
form such editions of pamphlets containing parts of the Minnesota Statutes_ parts
of Minnescta Rules, or combinations of parts of the Statutes and Rules as may be
necessary for the use of public officers and departments. the cost thereof 10 be
borne by the office or department requesting the same pamphlets. Sueh The
printing shall be diseretionary: limited to actual needs as shown by experience or

See. 57. [648.50) COMPILATION AND DRAFTING OF ADMINISTRA-
TIVE RULES. Subdivision 1. The revisor of statuigs shall:

() formulate a plan for the compilation of all permanent agency rules and,
to the extent practicable. temporary agency rules. including their order. classifica-
tion. arrangement, form. and indexing, and any appropriate tables, annotations,
cross references. citations to applicable statutes, explanatory notes, and other
appropriate material to facilitate use of the rules by the public, and for the compi-
lation's composition. printing. binding and distribution;

(b} publish the compilation of agency rules which shall be called
“Minngsota Rules™ for the vear of the compilation’s publication;

[e) periodically gither publish a supplement or a new compilation, which
includes all rules adopted since the last supplement or compilation was published
and removes rules incorporated in prior compilations or supplements which are no
longer effective;

(d} periodically prepare and submit to the appropriate agency those
revisions of the rules. which will. if adopted by the agency, in accordance with
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section 13.0412, subdivisions 4a to 4g. clarify. modernize or simplify the text of
the rule without substantive alteration; '

(&) maintain an agency rules drafting department to draft or aid in the

objective or other instructions which the agency shall give the revisor;

. {f) prepare and publish an agency rules drafting guide which shall set out
the form and method for drafting rules and amendments to rules, and to which all
rules shall comply: and

{g) copyright any compilations and or supplements in the name of the state
of Minnesota.

supplement have been compured to the original rules filed with the secretary of
state and are correctly incorporated into the corpilation.

Subd. 3. Any compilation or supplement published by the revisor and

repealing an unpublished rule. ) there is any inconsistency through omission or
otherwise between a compilation or supplement, the state register, and a rule

graphs, clauses or other parts of a rule; combine or divide rules, paragraphs,
ciauses or other parts of a rute: rearrange the order of ruies. paragraphs, clauses,
or other parts of a rule: move paragraphs. clauses. or other parts of a rule to
another rule; change reference pumbers to agree with renumbered rules, para-
graphs, clauses or other parts of a rule: substitute the proper rule, paragraph,

uniformity: correct manifest clerical or fypographical errors: correct all misspelled
words; and correct manifest grammatical and punctuation errors.

The revisor shall provide headnotes as catch words to rules and, if appro-
priate. to paragraphs. clauses, or other parts of a rule. The headnotes are not part

change headnotes to clearly indicate the subject matter of the rules.

Subd. 3. Insofar as economically feasible. the revisor shall utilize the same
equipment, computer assistance and procedures for drafting agencv rules and
publishing compilations and supplements as for preparing bill drafts and statutery

publications.
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Subd. 6. In determining the form of rules the revisor shall:

{a) minimize duplication of statutory language:

(b) not permit incorporations into the rules by reference of publications
which are not conveniently available to the public:

(c) 10 the extent practicable. use plain language in rules and avoid technical
language: and

other part of a rule being amended, as it is shown in the latest compilation ar
supplement. or, if not vet published in a compilation or supplement. then as the
text is shown in the state register, with changes shown by striking and wnderlining
words. : )

Subd. 7. Any compilation. reissue. or supplement published by the revisor
shall be sold by the revisor for a reasonable fee and its proceeds deposited in the
general fund. An ggency shall purchase from the revisor the number of copies of
the compilation or supplement needed by the agency. The revisor shall provide
one copy of any compitation or supplement to all Minnesota county libraries and

to any public library upon its request.

Sec. 58. [648.51] PUBLICATION OF MINNESOTA RULES. Notwith-
standing any provision of law to the contrary. the revisor of statutes may obtain
competitive bids from and enter into contracts with the lowest responsible bidder
for compiling. editing. indexing, composition. printing. binding. distribution. or
other services, if the work either cannot be perfomed by the revisor or it is
uneconomical for the revisor to do so.

Sec. 59. [15.04711 LIMITATIONS ON DEPARTMENT OF ADMINISTRA-
TION PUBLICATION. The department of administration may not, as part of
publishing the Minnesota Code of Agency Rules. renumber rules or compile them
in a form different from that adopted by an agency. This limitation does not
restrict an agency from renumbering or recompiling its own rules in accordance
with the procedures of chapter I5. If it is determined by the commissioner of

administration and the revisor of statutes that the product will be compatible with

complete any work currently in progress to create a computer data buse of agency
tules. If completed. a computer tape of the completed data base and a printed

Sec. 60. In the next and subsequent editions of Minnesota Statutes the
revisur of statutes shall substitute the term “office of administrative hearings™ for
“office of hearing examiners™ in every place where the latter term is used.

Sec. 61. REPEALER. Minnesota Statutes 1978, Sections 5.21, and 15.0423

Sec. 62. REPEALER. Minnesota Statutes 1978, Section 15047, is repealed.
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day after final enactment. Section 3 is effective on August L, 1981, Section 7 is
effective on September 1. 1980. Section 8 is effective on July 1, 1980. Any vari-
ance to a rule granted by an agency prior to the effective date of section 3 is valid
notwithstanding the fact that the agency had not promulgated a rule governing the
granting of variances at the time the variance was granmted. Sections 39 1o 5! and

Sec. 64. A law enucted at the 1930 regular session styled as H. F. No.
1121, Article XII, Section 9, is amended to read: *

Sec. 9. CONTESTED CLAIMS PROCEDURE. Subdivision 1. If a claimant
agencys exeept for # publie wpeney responsible for ehild support enforcement:
receives written notice of a debtor’s intention to contest at hearing the claim upon
which the intended set-off is based. it shall initiate a hearing according to
contested case procedures established in the state administrative procedure act not
later than 30 days after receipt of the debtor’s request for a hearing. The publie

This amendment is effective notwithstanding that H. F. No. 1121 may be |
approved or effective at a time later than this section. This section is effective the
day after final enactment.

Approved April 24, 1980

* See the amendment to Section | in Laws 1980, Chapter 618, Section 26.

CHAPTER 616—S.F.No. 507

An aci relaiing 10 local and regional public finance; providing for regional rail-
road authorities; providing for property levy apportiomments in certain jurisdictions;
amending Minnesota Statutes [978. Section 270.12, Subdivision 3.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. 1398A.01] DEFINITIONS. Subdivision 1. The terms defined in

this section are used in sections ] to 8 with the following meanings, respectively.

Subd. 2. “Authority” means a regional railroad authority organized and
existing as a pelitical subdivision and local government unit pursuant to section 3.

Subd. 3. "Bonds” means any bonds, notes. or other obligations issued by
an authority pursuant to section 7.

Subd. 4. “Governing body” means the board, council, or other body
authorized by law to exercise the governmental powers of a municipality.
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