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CHAPTER 753—H. F No. 449

Relating to crimes and punishment; creating the criminal code
of 1963 and conforming and harmonizing certain provisions of
Minnesota Statutes with the provisions thereof;, amending Min-
nesota Starutes 1961, Sections 169.11; 243.05; 243.18; 340.461,
Subdivision 5; 359.08; 566.01; 610.08; 610.35; 614.054; 614.15;
615.13; 617.05; 618.21, Subdivision 2; 619.36; and 621.37; re-
pealing Minnesota Statutes 1961, Sections 168.47; 168.48; 168.49;
241.24; 243.01; 243.11; 243.60; 243.70; 243.76; 243.77; 340.69;
360.075, Subdivision 3; 361.06; 437.03; 561.05; 561.06;, 610.01
to 610.07; 610.09; 610.11 to 610.34; 610.36 to 610.39; 610.41
to 61047, 61050; 610.51; 611.09; 611.10; 6i12.01 to 612.12;
613.01 to 613.12; 613.16 to 613.21; 613251 10 613.27; 613.29
to 613.43; 613.45 10 613.51;, 613.56 10 613.58; 613.61 to 613.66;
613.68; 613.70 to 613.76; 613.79; 614.01 10 614.05; 614.06 fo
614.08; 614.11; 614.13; 614.14; 614.16; 614.17; 614.18, Sub-
division 1; 614.22; 614.24; 614.32 to 614.34; 614.36 to 614.40,
614.5] to 614.575; 614.60; 614.62 10 614.65; 614.67; 614.7] to
614.75; 615.01 to 615.12; 615.14 to 615.17; 616.01 to 616.05;
616.15 to 616.163; 616.18; 616.19; 616.21; 616.24; 616.25;
616.26; 616.28; 616.30; 61641 to 61643; 616.44 to 616.46;
617.04; 617.05; 617.11 1o 617.13; 617.15; 617.31; 617.55 1o
617.68; 617.72 to 617.75; 619.01 to 619.05; 619.07 to 619.35;
01937 to 619.55; 619.57 to 619.63; 620.01 to 620.24; 620.25 to
620.273; 620.34; 620.41; 62044 to 620.51; 620.59 1o 620.72;
620.74; 620.76; 621.01 to 621.15; 621.17 to 621.35; 621.40 to
621.49; 621.51 to 621.57; 622.01 to 622.19; 622.21; 622.22;
622.28; 623.20 10 623.23; 623.25; 623.26; 631.42; 631.47; 631.49;
634.05; 636.02; 641.19; and 643.18,

Be it enacted by the Legislature of the State of Minnesota:

ARTICLE I
GENERAL PRINCIPLES

Section 609.01. Name and construction.  Subdivision 1.
Purposes.  This article may be cited as the Criminal Code of
1963, Its provisions shall be construed according to the fair import
of its terms, to promote justice, and to effect its purposes which
are declared to be:

(1} To protect the public safety and welfare by preventing
the commission of crime through the deterring effect of the sentences
authorized, the rehabilitation of those convicted, and their con-
finement when the public safety and interest requires; and

{2) To protect the individual against the misuse of the

Changes or additions indicated by italics, deletions by strikeeut.



2 A

1186 SESSION LAWS [Chap.

criminal law by fairly défining the actsvand omissions prohibited,
authorizing sentences reasonably related to the conduct and character
of the convicted person, and prescribing fair and reasonable post-
conviction procedures. '

Subd. 2. Numbering. This article is arranged and num-
bered, subject, however, to the provisions of Minnesota Statutes
1961, Section 648.34, so that the enacted article may be compiled
in the next edition of Minnesota Statutes without any changes
in numbering.

Sec. 609.015.  Scope and effect.  Subdivision 1.  Common
law crimes are abolished and no act or omission is a crime unless
made so by this article or by other applicable statute, but, this does
not prevent the use of common law rules in the construction or
interpretation of the provisions of this article or other statute.
Crimes committed prior to the effective date of this article are not
affected thereby.

Subd. 2. Unless expressly stated otherwise, or the context
otherwise requires, the provisions of this article also apply to crimes
created by statute other than in this article.

. Sec. 609.02 Definitions. Subdivision I. Crime.
“Crime” means conduct which is prohibited by statute and for which
the actor may be sentenced to imprisonment or fine or both.

Subd. 2. Felony. “Felony” means a crime for which a
sentence of imprisonment for more than one year_may be imposed.
Hence of i _

Subd. 3. Misdemeanor, “Misdemeanor” means a crime
for which a sentence of not more than 90 days or a fine of not
more tharn 3100 may be imposed.

Subd. 4. Gross misdemeanor. “Gross misdemeanor” means
any crime which is not a felony or misdemeanor.

Subd. 5. Conviction. “Conviction” means any of the fol-
lowing accepted and recorded by the court:

(i) A plea of guilty; or

(2) A verdict of guilty by a jury or a ﬁhding of guilty by
the court,

Subd. 6. Dangerous weapon. ‘“‘Dangerous weapon” means
any firearm, whether loaded or unloaded, or any device designed
as a weapon and capable of producing death or great bodily harm,
or any other device or instrumentality which, in the manner it is
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used or intended to be used, is calculated or likely to produce death
or great bodily harm.

Subd. 7. Bodily harm. “Bodily- harm” means ph);sical
pain or injury, illness, or any impairment of physical condition.

Subd. 8. Great bodily barm.  “CGreat bodily harm” means
bodily injury which creates a high probability of death, or which
causes serious permanent disfigurement, or which causes a permanent
or protracted loss or impairment of the function of any bodily mem-
ber or organ or other serious bodily harm.

Subd. 9. Mental state. (1) When criminal intent is an
element of a crime in this article, such intent is indicated by the
term “intentionally,” the phrase ‘“‘with intent fo,” the phrase “with
intent that,” or some form of the verbs “know” or “believe.”

(2)  “Know” requires only that the actor believes that the
specified fact exists.

(3)  “Intentionally” means that the actor either has a purpose
to do the thing or cause the result specified or believes that his act,
if successful, will cause that result. In addition, except as provided
in clause (6), the actor must have knowledge of those facts which
are necessary to make his conduct criminal and which are set forth
after the word “intentionally.”

(4) “With intent to” or “with intent that” means that the
actor either has a purpose fo do the thing or cause the result
specified or believes that his act, if successful, will cause that result.

(5) Criminal intent does not require proof of knowledge of
the existence or constitutionality of the staiute under which he is
prosecuted or the scope or meaning of the terms used in that statute.

{6) Criminal intent does not require proof of knowledge
of the age of a minor even though age is a material element in the
crime in question.

Sec. 609.025. Jurisdiction of state. A person may be
convicted and sentenced under the law of this state if:

(1) He commits a crime in whole or in part within this state;
or

(2} Being without the state, he causes, aids or abets an-
other to commit a crime within the state; or

(3)  Being without the state, he intentionally causes a result
within the state prohibited by the criminal laws of this state.
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It is not a defense that the defendant’s conduct is also a crimi-
nal offense under the laws of another state or of the United States
or of another country.

Sec...609.03. Punishment when not otherwise fixed. If a
person is convicted of a crime for which no punishment is other-
wise provided he may be sentenced as follows:

(1) If the crime is a felony, to imprisonment for not more
than five years or to payment of a fine of not more than 35,000,
or both; or

(2) If the crime is a gross misdemeanor, to imprisonment
for not more than one year or to payment of a fine of not more
than 31,000, or both; or

(3) If the crime is a misdemeanor, to imprisonment for
not more than 90 days or to payment of a fine of not more than
$100; or

(4) If the crime is other than a misdemeanor and a fine is
imposed but the amount is not specified, to payment of a fine of
not more than $500, or to imprisonment for a specified term of not
more than six months if the fine is not paid.

Sec. 609.035. Crime punishable under different provisions.
Except as provided in section 609.585, if a person’s conduct con-
stitutes more than one offense under the laws of this state he may
be punished for only one of such offenses and a conviction or acquit-
tal of any one of them is a bar to prosecution for any other of
them. All such offenses may be included in one prosecution which
shall be stated in separate counts.,

Sec. 609.04. Conviction of lesser offense.  Subdivision 1.
Upon prosecution for a crime, the actor may be convicted of either
the crime charged or an included crime, but not both. An included
crime may be any of the following:

(1) A lesser degree of the same crime; or
(2)  Anattempt to commit the crime charged; or

(3} An attempt to commit a lesser degree of the same crime;
or

{4) A crime necessarily proved if the crime charged were
proved.

Subd. 2. A conviction or acquittal of a crime is a bar to
further prosecution of any included crime, or other degree of the
same crime.
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Sec. 609.045. Foreign conviction or acquittal. If an act
or omission constitutes a crime under both the laws of this state
and the laws of another jurisdiction, a conviction or acquittal of
such crime in the other jurisdiction bars prosecution for the crime
in this siate.

Sec. 609.05,  Liability for crimes of another,  Subdivision
1. A person is criminally liable for a crime committed by another
if he intentionally aids, advises, hires, counsels, or conspires with
or otherwise procures the other to commit the crime.

Subd. 2. A person liable under subdivision 1 is also liable
for any other crime committed in pursuance of the intended crime
if reasonably foreseeable by him as a probable consequence of
committing or attempting to commit the crime intended.

Subd. 3. A person who intentionally aids, advises, hires,
counsels, or conspires with or otherwise procures another to com-
mit a crime and thereafter abandons his purpose and makes a rea-
sonable effort to prevent the commission of the crime prior to its
commission is not liable if the crime is thereafter committed.

Subd. 4. A person liable under this section may be charged
with and convicted of the crime although the person who directly
committed it has not been convicted or has been convicted of some
other degree of the crime or of some other crime based on the
same acl.

Sec. 609.055.  Liability of children. Children under the
age of 14 years are incapable of commitiing crime. Children of
the age of 14 years or over but under 18 years may be prosecuted
for a criminal offense if the alleged violation is duly referred to
the appropriate prosecuting authority in accordance with the provi-
sions of Minnesota Statutes, Chapter 260,

Sec. 609.06.  Authorized use of force. Reasonable force
may be used upon or toward the person of another without his con-
sent when the following circumstances exist or the actor reasonably
believes them to exist:

(1) When used by a public officer or one assisting him under
his direction:

(a) Ineffecting a lawful arrest; or
{b)  In the execution of legal process; or
(c)  Inenforcing an order of the court; or

{d) In executing any other duty imposed upon him by
law, or
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{2)  When used by a person not a public officer in arresting
another in the cases and in the manner provided by law and de-
livering him to an officer competent to receive him into custody; or

(3)  When used by any person in resisting or aiding another
to resist an offense against the person; or

{4) Whern used by any person in lawful possession of real
or personal property, or by another assisting him, in resisting a
trespass upon or other unlawful interference with such property; or

{5} When used by any person o prevent the escape, or
to retake following the escape, of a person lawfully held on a charge
or conviction of a crime; or

{6) When used by a parent, guardian, teacher or other law-
ful custodian of a child or pupil, in the exercise of lawful authority,
to restrain or correct such child or pupil; or

(7}  When used by a common carrier in expelling a passenger
who refuses to obey a lawful requirement for the conduct of pas-
sengers and reasonable care is exercised with regard to his personal
safety; or

{(8)  When used to restrain a mentally ill or mentally defective
person from injuring himself or another or when used by one with
authority to do so to compel compliance with reasonable require-
ments for his control, conduct or treatment; or

{(9) When used by a public or private Institution providing
custody or treatment against one lawfully committed 10 it to com-
pel compliance with reasonable requirements for his control, con-
duct or treatment.

Sec. 609.065. Justifiable taking of life. The intentional
taking of the life of another is not authorized by section 609.06,
except when necessary in the following cases:

(1)  In resisting or preventing an offense which the actor
reasonably believes exposes him or another to great bodily harm
or death, or preventing the cormmission of a felony in his place of
abode or

(2) By a public officer, or person assisting him, to over-
come resistance to the execution of legal process or order of a court

when he reasonably believes that such resistance exposes him or
another to great bodily harm or death; or

{3) By a public officer, or person assisting him, in effecting
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a lawful arrest for a felony or in preventing an escape of a person
held therefor.

Sec. 609.075. Intoxication as defense. An act committed
while in a state of voluntary intoxication is not less criminal by
reason thereof, but when a particular intent or other state of mind
is a necessary elemeni 1o constitute a particular crime, the fact
of intoxication may be taken into consideration in determining
such intent or state of mind.

Sec. 609.08. Duress. FExcept as provided in section
609.20, clause (3), when any crime is committed or participated in
by two or more persons, any one of whom participates only under
compulsion by another engaged therein, who by threats creates a
reasonable apprehension in the mind of such participator that in
case of refusal he is liable ro instant death, such threats and appre-
hension constitute duress which will excuse such participator from
criminal liability.

Sec. 609.085. Sending written communication.  Subdivi-
sion 1. When the sending of a letter or other written communica-
tion is made an offense, the offense is complete upon deposit of
the letter or communication in any official depository of mail or
given to another for the purpose of delivery 1o the receiver.

Subd. 2. The offense is committed in both the county in
which the letter is so deposited or given and the county in which
it is received by the person for whom it is intended.

Sec. 609.09.  Compelling testimony; immunity from prosecu-
tion. Subdivision 1. In any criminal proceeding, in which a
violation of a provision of this article is charged, if a person refuses
to answer a question or produce evidence of any other kind on the
ground that he may be incriminated thereby, and if the prosecuting
attorney, in writing, requests a judge of the district court to order
that person to answer the question or produce the evidence, the
judge, after notice to the witness and hearing, shail so order if he
finds that to do so would not be contrary to the public interest and
would not expose the witness to prosecution in another state or in
the federal courts, and that person shall comply with the order.

After complying, and if, bur for this section, he would have
been privileged to withhold the answer given or the evidence pro-
duced by him, he shall not be prosecuted or subjected to penalty
or forfeiture for or on account of any transaction, matter or thing
concerning which, in accordance with the order, he gave, answered,
or produced evidence, but he may be prosecuted or subjected to
penalty or forfeiture for any perjury, false swearing or contempt
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committed in answering, or in failing to answer, or in producing,
or failing to produce, evidence in accordance with the order.

Subd. 2. In every case not provided for in subdivision 1
and in which it is provided by law that a witness shall not be ex-
cused from giving testimony tending to criminate himself, no per-
son shall be excused from testifying or producing any papers or
documents on the ground that his testimony may tend to criminate
him or subject him to a penalty or forfeiture, but he shall not be
prosecuted or subjected to a penalty or forfeiture for or on account
of any action, matter, or thing concerning which he shall so testify,
except for perjury commifted in such testimony.

SENTENCES

Sec. 609.095. Limits of sentences. No other or different
sentence or punishment shall be imposed for the commission of
a crime than is authorized by this article or other applicable law.

Sec. 609.10. Sentences available. Upon conviction of a
felony and compliance with the other provisions of this article the
court, if it imposes sentence, may sentence the defendant to the
extent authorized by law as follows:

(1) To life imprisonment; or

(2) To imprisonment for a maximum term of years fixed by
the court; or .

(3) To an indeterminate term of imprisonment which shall
be deemed to be for the maximum term authorized by law; or

(4) To both imprisonment and payment of a fine; or

(5) To pavment of a fine without imprisonment or to im-
prisonment if the fine is not paid.

Sec. 609.105. Sentence of imprisonment. Subdivision 1.
A sentence ro imprisonment for more than one year shall commit
the defendant to the custody of the commissioner of corrections.

Subd. 2. - The commissioner of corrections shall determine
the place of confinement in a prison, reformatory, or other facility
of the department of corrections established by law for the con-
finement of convicted persons and prescribe reasonable conditions,
rules, and regulations for their employment, conduct, instruction,
and discipline within or without the facility.

Subd. 3. A sentence to imprisonment for a period of one
year or any lesser period shall be to a workhouse, work farm, county
fail, or other place authorized by law.
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Sec. 609.11. Minimum terms of imprisonment. Al com-
mitments to the commissioner of corrections for imprisonment of the
the defendant are without minimum terms except when sentence
is to life imprisonment as required by law.

Sec. 609.115.  Presentence investigation. Subdivision 1,
When a defendant has been convicted of a felony, and a sentence of
life imprisonment is not required by law, the court may, before
sentence is imposed, cause a presentence investigation and written
report to be made to the court concerning the defendant’s individual
characteristics, circumstances, needs, potentialities, criminal record
and social history, the circumstances of the offense and the harm
caused thereby to others and to the community. If the court so
directs, the report shall include an estimate of the prospects of
. the defendant's rehabilitation and recommendations as to the sentence

which should be imposed.

The investigation shall be made by a probation officer of the
court, if there is one, otherwise by the commissioner of corrections.

Pending the presentence investigation and report, the court
with the consent of the commissioner may commit the defendant to
the custody of the commissioner of corrections who shall return
the defendant to the court when the court so orders.

Subd. 2. If the defendant has been convicied of a crime
for which a mandatory sentence of life imprisonment is provided
by law, the probation officer of the court, if there is one, otherwise
the commissioner of corrections, shall forthwith make a post-sentence
investigation and make a written report as provided by subdivision I.

Subd. 3. Al law enforcement agencies shall make available
to the probation officer or the commissioner of corrections the
criminal record and other relevant information relating to the de-
fendant which they may have, when requested for the purposes of
subdivisions 1 and 2.

Subd. 4. Any report made pursuant to subdivision 1 of this
section shall be open to inspection by the prosecuting attorney
and the defendant’s attorney prior to sentence and on the reguest
of either of them a summary hearing in chambers shall be held
on any matter brought in issue, but confidential sources of informa-
tion shall not be disclosed unless the court otherwise directs.

Subd. 5. If the defendant is sentenced to the commissioner
of corrections, a copy of any report made pursuant to this section
and not made by the commissioner shall accompany the commit-
ment.
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Subd. 6. Except as provided in subdivisions 4 and 5 or
as otherwise directed by the court any report made pursuant to
this section shall not be disclosed.

Subd. 7. If imposition of sentence is stayed by reason of
an appeal taken or to be taken, the presentence investigation pro-
vided for in this section shall not be made until such stay has ex-
pired or has otherwise been terminated.

Sec. 609.12.  Parole or discharge., Subdivision 1. A per-
son sentenced to the commissioner of corrections for imprisonment
for a period less than life may be paroled or discharged at any time
without regard tfo length of the term of imprisonment which the
sentence imposes when in the judgment of the adult corrections com-
mission, and under the conditions it imposes, the granting of parole
or discharge would be most conducive to his rehabilitation and
would be in the public interest.

Subd. 2. If a sentence of more than five years has been
imposed on a defendant for a crime authorizing a sentence of not
more than ten years, the adult corrections commission shall grant
him parole no later than the expiration of five years if imprison-
ment, less time granted for good behavior, unless the commission
determines with or without hearing that his parole would not be
conducive to his rehabilitation or would not be in the public interest.

Subd. 3. All sentences to the commissioner of corrections
for the imprisonment of the defendant are subject to the laws re-
lating to parole and the powers of the adult corrections commission
and the commissioner of corrections, except as modified in subdi-
visions 1 and 2, and to all other laws relating to persons in said
institutions and their imprisonment. -

Sec. 6(9.125.  Sentence for misdemeanor or gross misde-
meanor. Upon conviction of a misdemeanor or gross misdemeanor
the court, if sentence is imposed, may, to the extent authorized by
law, sentence the defendant:

(1) Toimprisonment for a definite term, or

(2)  To payment of a fine, or to imprisonment for a specified
term if the fine is not paid; or

(3) In the case of a conviction of a gross misdemeanor, to
‘both imprisonment for a definite term and payment of a fine.

Sec. 609.13. Convictions of felony; when deemed misde-
meanor -or gross misdemeanor. Norwithstanding a conviction is
for a felony:
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(1)  The conviction is deemed to be for a misdemeanor or
a gross misdemeanor if the sentence imposed is within the limits
provided by law for a misdemeanor or gross misdemeanor as de-
fined in section 609.02; or

(2)  The conviction is deemed to be for a misdemeanor if
the imposition of the sentence is stayed, the defendant is placed
on probation, and he is thereafter discharged without sentence.

Sec. 609.135.  Stay of imposition or execution of sentence.
Subdivision 1.  Except when a sentence of life imprisonment is
required by law, any court, including a justice of the peace to the
extent otherwise authorized by law, may stay imposition or execu-
tion of sentence and place the defendant on probation with or
without supervision and on such terms as the court may prescribe.
The court may order the supervision io be under the probation
officer of the court, or, if there is none and the conviction is for a
felony, by the commissioner of corrections, or in any case by some
other suitable and consenting person.

Subd. 2. (1) In case the conviction is for a felony such
stay shall be for not more than the maximum period for which
the sentence of imprisonment might have been imposed.

(2) In case the conviction is for a misdemeanor the stay
shall not be for more than one year.

(3)  In case the conviction is for a gross misdemeanor the
stay shall not be for more than two years.

(4) At the expiration of such stay, unless the stay has been
revoked or the defendant discharged prior thereto, the defendant
shall be discharged.

Sec. 605.14. Revocation of stay. Subdivision 1. When
it appears that the defendant has violated any of the conditions of
his probation or has otherwise been guilty of misconduct which
warrants the imposing or execution of sentence, the court may with-
out notice revoke the stay thereof and probation and direct that
the defendant be taken into immediate custody.

Subd. 2.  The defendant shall thereupon be notified .in writ-
ing and in such manner as the court directs of the grounds alleged
to exist for revocation of the stay of imposition or execution of
sentence. If such grounds are brought in issue by the defendant, a
summary hearing shall be held thereon at which he is entitled to
be heard and to be represented by counsel.

Subd. 3. If any of such grounds are found to exist the
court may.
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(1) If imposition of sentence was previously stayed, again
stay sentence or impose sentence and stay the execution thereof,
and in either event place the defendant on probation pursuant to
section 609.135, or impose sentence and order execution thereof; or

(2) If sentence was previously imposed and execution
thereof stayed, continue such stay and place the defendant on pro-
bation in accordance with the provisions of section 609.135, or
order execution of the sentence previously imposed.

Subd. 4. If none of such grounds are found to exist, the
defendant shall be restored to his liberty under the previous order
of the court.

Sec. 609.145.  Credit for prior imprisonment.  Subdivizion
1. When a person has been imprisoned pursuant to a conviction
which is set aside and is thereafter convicted of a crime growing
out of the same act or omission, the maximum period of imprison-
ment to which he may be sentenced is reduced by the period of
the prior imprisonment and the time earned thereby in diminution
of sentence. If sentence is for less than this maximum, the prior
imprisonment and time earned in diminution of sentence shall be
credited toward the sentence unless the court otherwise directs.

Subd. 2. A sentence of imprisonment upon conviction of
a felony is reduced by the period of confinement of the defendant
following his conviction and before his commitment to the com-
missioner of corrections for execution of sentence unless the court
otherwise directs.

Sec. 609.15. Multiple sentences. Subdivision 1. When
separate sentences of imprisonmeni are imposed on a defendant
for two or more crimes, whether charged in a single indictment or
information or separately, or when a person who is under sentence
of imprisonment in this state is being sentenced to imprisonment
for another crime committed prior to or while subject to such
former sentence, the court in the later sentences shall specify
whether the sentences shall run, concurrently or consecutively. If
the court does not so specify, the sentences shall run concurrently,

Subd. 2. If the court specifies that the sentence shall run
consecutively, the total of the terms of imprisonment imposed, other
than a term of imprisonment for life, shall not exceed 40 years. If
all of the sentences are for misdemeanors the total of the terms of
imprisonment shall not exceed one year; if for gross misdemeanors
the total of such terms shall not exceed three years.

Sec. 609.155. Extended term for dangerous offenders.
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Subdivision 1. Definition. “Extended term of imprisonment”
means a term of imprisonment the maximum of which may be for
the maximum term authorized by law for the crime for which the
defendant is being sentenced multiplied by the number of his prior
felony convictions, but not to exceed 40 years.

Subd. 2. When applicable.  Whoever, having previously
been convicted of one or more felonies, commits another felony
other than murder in the first degree may upon conviction thereof
be sentenced to an extended term of imprisonment if;

(1) A presentence investigation and report has been made
pursuant to section 609.115; and

(2}  Findings are made by the court as required by section
609.16.

Subd. 3. For purpose of this section a felony shall be that
as defined in Section 609.02, Subdivision 2, notwithstanding the
provisions of Section 609.13.

Subd. 4. Limitations.  Subdivision 2 does not apply un-
less:

(1) The prior convictions occurred within ten years prior
to the commission of the crime of which the defendant presently
stands convicted; and

(2)  The prior convictions occurred.
(a) In this state; or

(b) In another state and were for crimes which would have
been felonies if they had been committed in this state; or

{c} In a federal court.

Sec. 609.16. Extended term for dangerous offenders; hear-
ing. A sentence to an extended term of imprisonment under
section 609.155 shall not be imposed unless:

(1) At the instance of the prosecuting attorney or by order
of the court on its own motion, written notice is served by the
prosecuting attorney on the defendant or his attorney personally
setting forth the prior convictions and advising the defendant that
the court may sentence him to an extended term of imprisonment
for the crime of which he has been convicted and that he is en-
titled to be heard thereon if he denies such prior convictions or
brings in issue any matter in the presentence report, and fixing a
time not less than five days after service of such notice for such
hearing and sentence. ’
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(2) A summary hearing is thereafter held pursuant to such
notice at which evidence for and against the imposition of a sentence
for an extended term may be received and at which the defendan:
is entitled to be heard on the issues raised and to be represented by
counsel.

(3)  The court finds on the basis of such hearings, the de-
fendant's admissions, the evidence at the trial and the presentence
report:

(a}) That the defendant was previously convicted of one or
more of the crimes specified in section 609.155; and

(b)  That the defendant is disposed to the commission of
criminal acts of violence and that an extended term of imprison-
ment is required for his rehabilitation or for the public safery.

Sec. 609.165. Restoration of civil rights. Subdivision 1.
When a person has been deprived of his civil rights by reason of
conviction of a crime and is thereafter discharged, such discharge
shall restore him to all his civil rights and to full citizenship, with
full right to vote and hold office, the same as if such conviction
had not taken place, and the order of discharge shall so provide.

Subd. 2. The discharge may be:

(1) By order of the court following stay of sentence or stav
of execution of sentence; or

(2) By order of the adult corrections commission or youth
conservation commission prior 1o expiration of sentence; or

(3) Upon expiration of sentence.

Subd. 3. This section does not apply to a forfeiture of and
disqualification for public office as provided in section 609.42, sub-
division 2.

ANTICIPATORY CRIMES

Sec. 609.17. Attempts.  Subdivision 1. Whoever, with
intent to commit a crime, does an act which is a substantial step
toward, and more than preparation for, the commission of the
crime Is guilty of an attempt to commit that crime, and may be
punished as provided in subdivision 4.

Subd. 2. An act mav be an attempt notwithstanding the
circumstances under which it was performed or the means em-
ployed to commir the crime intended or the act itself were such
that the commission of the crime was not possible, unless such

Changes or additions indicated by italics, deletions by strikeout.



753] OF MINNESOTA FOR 1963 1199

impossibility would have been clearly evident to a person of normal
understanding.

Subd. 3. It is a defense to a charge of attempt that the
crime was not committed because the accused desisted volunrqrily
and in good faith and abandoned his intention to commit the crime.

Subd. 4. Whoever attempts to commit a crime may be
sentenced as follows.

(1) If the maximum sentence provided for the crime is life
imprisonment, to not more than 20 years; or

(2)  For any other attempt, to not more than one half of
the maximum imprisonment or fine or both provided for the crime
attempted, but such maximum in any case shall not be less than
imprisonment for 90 days or a fine of $100.

Sec. 609.175. Conspiracy. Subdivision 1. To cause
arrest or prosecution. Whoever conspires with another o cause
a third person to be arrested or prosecuted on a criminal charge
knowing the charge to be false may be sentenced to imprisonment
for not more than 90 days or to payvment of a fine of not more than
$100.

Subd. 2. To commit crime. Whoever conspires with an-
other to commit a crime and in furtherance of the conspiracy one or
more of the parties does some overt act in furtherance of such con-
spiracy may be sentenced as follows:

(1) If the crime intended is a misdemeanor, by a sentence
to imprisonment for not more than 90 days or to payment of a fine
of not more than $100; or

(2) I the crime intended is murder in the first degree or
treason, to imprisonment for not more than 20 years; or

{3) If the crime intended is any other felony or a gross
misdemeanor, to imprisonment or to payment of a fine of not more
than one half the imprisonment or fine provided for that felony
or gross misdemeanor or both.

Subd. 3. Application of section. This section applies if:

(1) The defendant in this state conspires with another oul-
side of this state; or

(2)  The defendant outside of this state conspires with an-
other in this state; or : '

(3) The defendant outside of this state éons;;ires with
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another outside of this state and an overt act in furtherance of
the conspiracy is committed within this state by either of them.

HOMICIDE AND SUICIDE

Sec. 609.18. Definition. For the purposes of sections
609.185 and 609.19, “‘premeditation” means to consider, plan or
prepare for, or determine to commit, the act referred to prior to
its commission.

Sec. 609.185, Murder in the first degree. Whoever does
either of the following is guilty of murder in the first degree and
shall be sentenced to imprisonment for life:

(1)  Causes the death of a human being with premeditation
and with intent to effect the death of such person or of another; or

(2) Causes the death of a human being while committing
or attempting to commit rape or sodomy with force or violence,
either upon or affecting such person or another.

Sec. 609.19. Murder in the second degree. Whoever
causes the death of a human being with intent to effect the death
of such person or another, bur without premediatation, is guilty
of murder in the second degree and may be sentenced to imprison-
ment for not more than 40 years.

Sec. 609.195. Murder in the third degree. Whoever,
without intent to effect the death of any person, causes the death
of another by either of the following means, is guilty of murder
in the third degree and may be sentenced to imprisonment for
not more than 25 years.

(1)  Perpetrates an act eminently dangerous to others and
evincing a depraved mind, regardless of human life; or

(2) Commits or attempts to commit a felony upon or
affecting the person whose death was caused or another, except
rape or sodomy with force or violence within the meaning of sec-
tion 609.185,

Sec. 609.20. Manslaughter in the first degree. Whoever
does any of the following is guilty of manslaughter in the first de-
gree and may be sentenced to imprisonment for not more than 15
vears or to paymeni of a fine of not more than 315,000, or both:

(1) Intentionally causes the death of another person in the
heat of passion provoked by such words or acts of another as would
provoke a person of ordinary self-control under like circumstances;
or .
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(2}  Causes the death of another in committing or attempting
to cormmit a crime with such force and violence that death of or
great bodily harm to any person was reasonably foreseeable, and
murder in the first or second degree was not committed thereby; or

(3)  Intentionally causes the death of another person because
the actor is coerced by threats made by someone other than his
co-conspirator and which cause him reasonably to believe that his
act is the only means of preventing imminent death to himself or
another.

Sec. 609.205. Manslaughter in the second degree. Who-
ever causes the death of another by any of the following means is
guilty of manslaughter in the second degree and may be sentenced
to imprisonment for not more than seven years or to payvment of a
fine of not more than 37,000, or both:

(1) By his culpable negligence whereby he creates an un-
reasonable risk, and consciously takes chances of causing death or
great bodily harm to another; or

(2) By shooting another with a firearm or other dangerous
weapon as a result of negligently believing him to be a deer or
other animal; or

(3) By setting a spring gun, pit fall, deadfall, snare, or other
like dangerous weapon or, device; or

(4) By negligently or intentionally permitting any animal,
known by him to have vicious propensities, to go at large, or negli-
gently failing to keep it properly confined, and the victim was not
at fault.

Sec. 609.21.  Criminal negligence resulting in death. Who-
ever operates a vehicle as defined in Minnesota Statutes, Section
169.01, Subdivision 2, or an aircraft or watercraft, in a grossly
negligent manner and thereby causes the death of a human being
not constituting murder or manslaughter is guilty of criminal negli-
gence in the operation of a vehicle resulting in death and may be
sentenced to imprisonment for not more than five years or to
payment of a fine of not more than $5,000, or both.

Sec. 609.215. Suicide. Subdivision 1. Aiding suicide.
Whoever intentionally advises, encourages, or assists another in
taking his own life may be sentenced to imprisonment for not more
than 15 years or to payment of a fine of not more than $15,000,
or both.

Subd. 2.  Aiding attempted suicide. @ Whoever intention-
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ally advises, encourages, or assists another who attempts but fails
to take his own life may be sentenced to imprisonment for not more
than seven years or to payment of a fine of not more than $7,000,
or both. C

CRIMES AGAINST THE PERSON

Sec. 609.22.  Assault, Whoever does any of the follow-
ing commits an assault and may be sentenced to imprisonment for

not more than 90 davs or to payment of a fine of not more than
3100

(1) Does an act with intent to cause fear in another of im-
mediate bodily harm or death, or

(2)  Intentionally inflicts or attempts to inflict bodily harm
upon another. :

Sec. 609.225.  Aggravated assault.  Subdivision-1. - Who-
ever intentionally inflicts great bodily harm upon another may be
sentenced to imprisonment for not more than ten years or to pay-
ment of a fine of not more than 310,000, or both.

Subd. 2.  Whoever assaults another with a dangerous weap-
on but without intent to inflict great bodily harm may be sentenced
to imprisonment for not more than five years or to payment of a
fine of not more than 35,000, or both.

Sec. 609.23.  Mistreatment of persons confined.  Whoever,
being in charge of or employed in any institution, whether public
or private, intentionally abuses or ill-treats any person confined
therein who is mentally or physically disabled or who is involun-
tarily confined therein by order of court or other duly constituted
authority may be sentenced to imprisonment for not more than one
Year or to payment of-a fine of not more than $1,000, or both.

Sec, 609.235. Use of drugs to injure or facilitate crime.
Whoever administers to another or causes another to take any poi-
sonous, stupefyving, overpowering, narcotic or anaesthetic substance
with intent thereby to injure or to facilitate the commission of a
crime may be sentemced to imprisonment for not more than five
vears or to payment of a fine of not more than 35,000, or both.

Sec. 609.24. Simple robbery. Whoever, knowing he is
not entitled thereto, takes personal property from the person or
in the presence of another and uses or threatens the imminent use
of force against any person to overcome his resistance or powers
of resistance to, or to compel acquiescense in, the taking or carrying
away of the property is guilty of robbery and may be sentenced to
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imprisonment for not more than ten years or to payment of a fine
of not more than $10,000, or both.

Sec. 609.245.  Aggravated robbery.  Whoever, while com-
mitting a robbery, is armed with a dangerous weapon or inflicts
bodily harm upon another is guilty of aggravated robbery and may
be sentenced to imprisonment for not more than 20 years or to
payment of a fine of not more than $20,000, or both.

Sec. 609.25. Kidnapping.  Subdivision 1.  Acts consti-
tuting, Whoever, for any of the jollowing purposes, confines or
removes from one place to another, any person without his consent
or, if he is under the age of 16 years, without the consent of his
parents or other legal custodian, is guilty of kidnapping and may
be sentenced as provided in subdivision 2:

(1) To hold for ransom or reward for release, or as shield
or hostage; or

(2)  To facilitate commission of any felony or flight there-
after; or

(3) To commit great bodily harm or to terrorize the victim
or another; or

{(4)  To hold in involuntary servitude.

Subd. 2. Sentence. Whoever viclates subdivision 1 may
be sentenced as follows:

(1) If the victim is released in a safe place without great
bodily harm, to imprisonment for not more than 20 years or to
payment of a fine of not more than $20,000, or both; or

(2)  Otherwise to imprisonment for not more than 40 years
or 10 payment of a fine of not more than $40,000, or both.

Sec. 609.255 False imprisonment. Whoever, knowing
he has no lawful authority to do so, intentionally confines or restrains
a child not his own under the age of 18 years without his parent's
or legal custodian’s consent, or any other. person without his con-
sent, is guilty of false imprisonment and may be sentenced to im-
prisonment for not more than three Years or to payment of a fine
of not more than 33,000, or both.

Sec. 609.26. Confining own child,  Whoever intentionally
takes, confines or restrains his own child under the age of 18 years
with intent to prevent another from obtaining or retaining his cus-
tody pursuant to an existing courf order may be sentenced 1o
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imprisonment for not more than twao years or to payment of a fine
of not more than 32,000, or both.

Sec. 609.265. Abduction. Whoever, for the purpose of
marriage, takes a person under the age of 18 years, withoui the
consent of the parents, guardian or other person having legal
custody of such person is guilty of abduction and may be sentenced
to imprisonment for not more than one year or to payment of a
fine of not more than 31,000, or both.

CRIMES OF COMPULSION

Sec. 609.27. Coercion. Subdivision 1. Acts constitu-
ting. Whoever orally or in writing makes any of the following
threats and thereby causes another against his will to do any act
or forebear doing a lawful act is guilty of coercion and may be
sentenced as provided in subdivision 2

(1) A threat io unlawfully inflict bodily harm upon, or hold
in confinement, the person threatened or ancther, when robbery
or attempt io rob is not committed thereby; or

(2) A threat to unlawfully inflict damage to the property of
the person threatened or another; or

(3) A threar to unlawfully injure a trade, business, profes-
sion or calling; or

(4) A threat to expose a secret or deformity, publish a de-
famatory statement or otherwise to expose any person to disgrace
or ridicule; or

{5) A threat to make or cause to be made a criminal charge,
whether true or false; provided, that a warning of the consequences
of a future violation of law given in good faith by a magistrate,
peace officer, or prosecuting attorney (o arny person shall not be
deemed a threat for the purposes of this section.

Subd. 2. Sentence. Whoever violates subdivision 1 may
be sentenced as follows: ‘

(I} To imprisonment for not more than 90 days or to pay-
ment of a fine of not more than $100 if neither the pecuniary gain
received by the violator nor the loss suffered by the person threatened
or another as a result of the threat exceeds 3100, or the benefils
received or harm sustained are not susceptible of pecuniary measiire-
ment; or

(2} To imprisonment for not more than five years or to
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payment of a fine of not more than 35,000, or both, if such pecuni-
ary gain or loss is more than $100 but less than $2,500; or

(3) To imprisonment for not more than ten years or to
payment of a fine of not more than 810,000, or both, if such pecuni-
ary gain or loss is $2,500, or more.

Sec. 609.275  Attempt to coerce.  Whoever makes a threat
within the meaning of section 609.27, subdivision 1, clauses (1)
to {5}, but fails to cause the intended act or forebearance, commits

an attempt to coerce and may be punished as provided in section
609.17.

Sec. 609.28.  Interfering with religious observance. Who-
ever, by threats or violence, intentionally prevents another person
from performing any lawful act enjoined upon or recommended to
him by the religion which he professes may be sentenced to imprison-
ment for not more than 90 days or to payment of a fine of not
more than $100.

CRIMES AGAINST THE FAMILY

Sec. 609.355. Bigamy. Subdivision 1.  Definition. In
this section “cohabit” means to live together under the representa-
tion or appearance of being married.,

Subd. 2. Acts constituting. Whoever does any of the
following is guilty of bigamy and may be sentenced to imprisonment
for not more than five years or to payment of a fine of not more
than $5.000, or both:

(1) Contracts a marriage in this state with knowledge that
his prior marriage is not dissolved; or

(2)  Contracts a marriage in this state with knowledge that
the prior marriage of the person he marries is not dissolved; or

(3)  Cohabits in this state with a person whom he married
outside this state with knowledge that his own prior marriage has
not been dissolved or with knowledge that the prior marriage of
the person he married had not been dissolved.

Sec. 609.36. Adultery.  Subdivision [. Acts constitu-
ting. When a married woman has sexual intercourse with_a man
other than her husband, whether married or not, both are guilty
of adultery and may be sentenced to imprisonment for not more than
one year or to.payment of a fine of not more than $1,000, or both.

Subd., 2. Limitations. No prosecution shall be commenced
under this section except on complaint of the husband or the wife,
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except when such husband or wife is insane, nor after one year
from the commission of the offense.

Subd. 3. Defense. It is a defense to violation of this
section if the marital status of the woman was not known to the
defendant at the time of the act of adultery.

Sec. 609.365. Incest.  Whoever has sexual intercourse
with another nearer of kin to him than first cousin, computed by
rules of the civil law, whether of the half or the whole blood, with
knowledge of the relationship, is guilty of incest and may be
sentenced (o imprisonment for not more than ten years.

Sec. 609.37. Definition. As used in sections 609.375 and
609.38, “child” means a child under the age of 16 years who is
in necessitous circumstances and includes such child born out of
wedlock whose paternity has been duly established.

Sec. 609.375.  Subdivision 1.  Whoever is legally obli-
gated and able to provide care and support to his wife who is
in necessitous circumstances, or his child, whether or not its custody
has been granted to another, and intentionally fails to do so is
guilty of non-support of said wife or child, as the case may be, and
upon conviction thereof may be sentenced to imprisonment for not
more than 90 days or to payment of a fine of not more than 3100;
if failure to provide care and support to a minor child or a preg-
nant wife continues for a period in excess of 120 days such person
is guilty of a felony and may be sentenced to imprisonment for not
more than five years.

Subd. 2.  Upon conviction, the court may provide by order
for the care and support of such child or wife for a period not to
exceed five years, require bond or other security to the state to
secure performance thereof, and suspend sentence or execution
thereof, conditioned upon compliance with such order.

Subd. 3. If, upon order to show cause duly made, the
court finds that an order made pursuant to subdivision 2 has been
violated, the suspension may be revoked and sentence imposed
or executed, and the obligors of such bond or security shall become
liable pursuant to the terms thereof, and, with leave of the court,
the wife, or child, or any public agency which furnished care or
support to such wife or child while such order for care and support
was in force, may recover thereon.

CRIMES AGAINST THE GOVERNMENT

Sec.  609.385. Treason. Subdivision 1. Definition.
“Levying war” includes an act of war or an insurrection of several
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persons with intent to prevent, by force and intimidation, the execu-
tion of a statute of the state, or to force its repeal. It does not include
either a conspiracy to commit an act of war or a single insiance of
resistance for a private purpose to the execution of a law.

Subd. 2.  Acts constituting. Any person owing allegiance
to this state who does either of the following is guilty of treason
against this state and shall be sentenced to life imprisonment:

(1) Levies war against this state; or

(2) Adheres to the enemies of this sitate, giving them aid
and comfort.

Subd. 3. Testimony required. No person shall be con-
victed of treason except on the testimony of two witnesses to the
same overt act, or on his confession in open court.

Sec. 609.39. Misprision of treason. Whoever, owing al-
legiance to this state and having knowledge of the commission of
treason against this state, does not, as soon as may be, disclose
and make known the same to the governor or a judge of the supreme
court or of the district court, is guilty of misprision of treason
against this state and may be sentenced to imprisonment for not
more than five years or to payment of a fine of not more than
35,000, or both.

Sec. 609.395.  State military forces; interfering with, ob-
structing, or other.,  Whoever, when the United States is at war,
does either of the following may be sentenced to imprisonment for
not more than 20 years or to payment of a fine of not more than
320,000, or both:

(1) Intentionally makes or conveys false reports or state-
ments with intent to interfere with the operation -or success of the
military or naval forces of this state; or

(2)  Intentionally causes or incites insubordination, disloyalty,
mutiny, or refusal of duty in the military or naval forces of this
state, or obstructs the recruiting or enlistment service of this state.

Sec. 609.40.  Flags. Subdivision 1. Definition. In
this section “flag” means anything which is or purports to be the
Stars and Stripes, the United States shield, the United States coat
of arms, the Minnesota state flag, or a copy, picture, or representa-
tion of any of them.

Subd. 2. Acts prohibited. Whoever does any of the follow-
ing may be sentenced to imprisonment for not more than 90 days or
to payment of a fine of not more than $§100;
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(1)  Intentionally and publicly mutilates, defiles, or casts
contempt upon the flag; or

(2)  Places on or attaches to the flag any word, mark, de-
sign, or advertisement not properly a part of such flag or exposes
to public view a flag so altered; or

{3)  Manufactures or exposes to public view an article of
merchandise or a wrapper or receptacle for merchandise upon
which the flag is depicted; or

(4) Uses the flag for commercial advertising purposes.

Subd. 3. Exceptions. This section does not apply 1o flags
depicted on written or printed documents or periodicals or on
stationery, ornaments, pictures, or jewelry, provided there are not
unauthorized words or designs on such flags and provided the flag
is not connected with any advertisement.

Sec. 609.405. Criminal syndicalism. Subdivision J. Defi-
nition.  “Criminal syndicalism”’ is the doctrine which advocates
crime, malicious damage or injury to the property of an employer,
violence, or other unlawful methods of terrorism as a means of
accomplishing industrial or political ends.

Subd, 2.  Acts prohibited. Whoever does any of the fol-
lowing may be sentenced to imprisonment for not more than five
years or to payment of a fine of not more than $5,000, or both:

(1) Orally or by means of writing advocates or promotes
the doctrine of criminal syndicalism; or

(2) Inrentionally organizes or becomes a member of any
assembly, group, or organization which he knows is advocating or
promoting the doctrine of criminal syndicalism; or

(3) For or on behalf of another person, distributes, sells,
publishes, or publicly displays any writing, which is intended by
that person to be used to, and which does, advocate or promote
the doctrine of criminal syndicalism.

Subd. 3.  Permitting assemblage for. Whoever, being the
owner or in possession or control of any premises intentionally
permits any assemblage of persons to use such premises for the
purpose of advocating or promoting the doctrine of criminal syndi-
calism may be sentenced to imprisonment for not more than one
year, ar to payment of a fine of not more than 81,000, or bath.

Sec. 609.41. False tax statement. Whoever, in making
any statement, oral or writlen, which is required or authorized by
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law to be made as a basis of imposing, reducing, or abating any
tax or assessment, intentionally makes any statement as to any
material matter which he knows is false may be sentenced, unless
otherwise provided by law, to imprisonment for not more than one
year or to payment of a fine of not more than $1,000, or both.

CRIMES AFFECTING PUBLIC OFFICER OR EMPLOYEE

Sec. 609.415. Definitions.  Subdivision 1. As used in
sections 609.415 to 609.465, and 609.515,

(1)  “Public officer” means:

fa)  An executrive or administrative officer of the state or
of a county, municipality or other subdivision or agency of the state.

(b) A member of the legislature or of a governing board
of a county, municipalify, or other subdivision of the state, or other
governmental instrumentality within the state.

(c) A judicial officer.
{d) A hearing officer.
(e) A law erforcement officer.

(f) Any other person exercising the functions of a public
officer.

(2) A “public employee” is a person employed by or acting
for the state or by or for a county, municipality, or other subdivision
or governmental instrumentality of the state for the purpose of exer-
cising their respective powers and performing their respective duties,
and who is not a “public officer.”

(3) A “judicial officer” includes a judge, justice of the peace
or other magistrate, juror, court commissioner, referee, or any
other person appointed by a judge or court to hear or defermine a
cause or controversy.

(4) A “hearing officer” includes any person authorized by
law or privare agreement to hear or determine a cause or contro-
versy and who is not a judicial officer.

Subd. 2. A person who has been elected, appointed, or
otherwise designated as a public officer or public employee is
deemed such officer or employee although he has nor yet qualified
therefor or entered upon the duties thereof.

Sec. 609.42, Bribery. Subdivision 1.  Acts constituting,
Whoever does any of the following is guilty of bribery and may
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be sentenced to imprisonment for not more than ten years or to
payment of a fine of not more than $10,000, or both:

(1)  Offers, gives, or promises to give, directly or indirectly,
to any public officer or employee any benefit, reward or considera-
tion to which he is not legally entitled with intent thereby to influ-
ence such officer or emplovee with respect to the performance of
his powers or duties as such officer or emplovee; or

{2) Being a public officer or employee, requests, receives
or agrees to receive, directly or indirectly, any such benefit, reward
or consideration upon the understanding that he will be so influ-
enced; or

{3}  Offers, gives, or promises to give, directly or indirectly
any such benefit, reward, or consideration to a withess or one who
is about to become a witness in a proceeding before a judicial or
hearing officer, with intent that his testimony be influenced thereby,
or that he will absent himself from the proceeding; or

(4) By any other means induces a witness or one who is
about to become a witness to withhold his true testimony or to
absent himself from the proceeding; or

(5) Is, or is about to become such witness and requests, re-
ceives, or agrees to receive, directly or indirectly, any such benefit,
reward, or consideration upon the understanding that his testimony
will be so influenced, or that he will absent himself from the pro-
ceeding; or

(6)  Accepts directly or indirectly a benefit, reward or con-
sideration upon an agreement or understanding, express or implied,
that he.will refrain from giving information that may lead to the
prosecution of a crime or purported crime or that he will abstain
from, discontinue, or delay prosecution therefor, except in a case
where a compromise is allowed by law.

Subd. 2. Forfeiture of office.  Any public officer who is
convicted of violating or attempting to violate subdivision 1 of this
section shall forfeit his office and be forever disqualified from holding
public office under the state. -

Sec. 609.425. Corruptly influencing legislator.  Whoever
by menace, deception, concealment of facts, or other corrupt means,
attempts to influence the vote or other performance of duty of any
member of the legislature or person elected thereto may be sentenced
to imprisonment for not more than five years or to pavment of a fine
of not more than $5,000, or both.
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Sec. 609.43.  Misconduct of public officer or employee. A
public officer or employvee who does any of the following, for which
no other sentence is specifically provided by law, may be sentenced
to imprisonment for not more than one year or to payment of a fine
of not more than 31,000, or both:

(1}  Intentionally fails or refuses to perform a known manda-
tory, nondiscretionary, ministerial duty of his office or employment
within the time or in the manner required by law; or

{2)  In his capacity as such officer or employee, does an act
which he knows is in excess of his lawful authority or which he knows
he is forbidden by law 1o do in his official capacity; or

(3)  Under pretense or color of official authority intentionally
and unlawfully injures another in his person, property, or rights; or

{4} In his capacity as such officer or employee, makes a
return, certificate, official report, or other like document which to
his knowledge is false in any material respect.

Sec. 609.435.  Officer not filing security. Wheoever inten-
tionally performs the functions of a public officer without having
executed and duly filed the required security may be sentenced to
imprisonment for not more than 90 days or to payment of a fine of
nat more than $100.

Sec. 609.44.  Public office; illegally assuming; non-surrender.
Whoever intentionally and without lawful right thereio, exercises a
Junction of a public office or, having held such office and his right
thereto having ceased, refuses to surrender the office or its seal,
books, papers, or other incidents to his successor or other authority
entitled thereto may be sentenced to imprisonment for not more than
one year or 1o payment of a fine of not more than 31,000, or both.

Sec. 609.445.  Failure to pay over state funds. Whoever
receives money on behalf of or for the account of the state or any
of its agencies or subdivisions and intentionally refuses or omits to
pay the same to the state or its agency or subdivision entitled thereto,
or to an officer or agent authorized to receive the same, may be sen-
tenced to imprisonment for not more than three years or to payment
of a fine of not more than $3,000, or both.

Sec. 609.45. Public officer; unauthorized compensation.
Whoever is a public officer or public employee and under color of
his office or employment intentionally asks, receives or agrees to
receive a fee or other compensation in excess of that allowed by law
or where no such fee or compensation is allowed, may be sentenced
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to imprisonment for not more than 90 days or to payment of a fine
of not more than $100.

Sec. 609.455. Permitting false claims against government,
A public officer or employe who audits, allows, or pays any claim or
demand made upon the state or subdivision thereof or other govern-
mental instrumentality within the state which he knows is false or
fraudulent in whole or in part, may be sentenced to imprisonment
for not more than five years or to payment of a fine of not more than
$5,000, or both.

Sec. 609.46.  Justice of the peace or constable buying claim
or inducing suit.  Every justice of the peace or constable who shall,
directly or indirectly, buy, or be interested in buying, any thing in
action, for the purpose of commencing a suit thereon before a justice,
or who shall give or promise any valuable consideration o any per-
son as an inducement to bring, or in consideration of having brought,
a suit thereon before a justice, may be sentenced 1o imprisonment
f$or got more than 90 days or to payment of a fine of not more than

100.

Sec. 609.465. Presenting false claims to public officer or
body. Whoever, with intent to defraud, presents a claim or de-
mand, which to his knowledge is false in whole or in part, for audit,
allowance or payment to a public officer or body authorized to make
such audii, allowance or payment is guilty of an attempt to commit
theft of public funds and may be sentenced accordingly.

Sec, 609.47.  Interference with property in official custody.
Whoever intentionally takes, damages, or destroys any personal
property held in custody by an officer or other person under process
of law may be sentenced to imprisonment for not more than one year)
or to payment of a fine of not more than 31,000, or both.

Sec. 609.475. Impersonating officer.  Whoever falsely im-
personates a police or military officer or public official with intent to
mislead another into believing that he is actually such officer or offi-
cial may be sentenced to imprisonment for not more than 90 days or
to payment of a fine of not more than $100.

CRIMES AGAINST THE ADMINISTRATION OF JUSTICE

Sec. 60948,  Perjury.  Subdivision I,  Acts constituting,
Whoever makes a false marterial statement which he does not believe
to be true in any of the following cases is guilty of perjury and may
be sentenced as provided in subdivision 4:

{1} In or for an action, hearing or proceeding of any kind in
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which the statement is required or authorized by law to be made
under oath or affirmation; or

(2} In any writing which is required or authorized by law to
be under oath or affirmation; or

(3)  In amy other case in which the penalties for perjury are
imposed by law and no specific senience is otherwise provided.

Subd. 2. Defenses not available, It is not a defense to a
violation of this section that:

(1}  The oath or affirmation was taken or administered in an
irregular manner; or

(2)  The declarant was not competent to give the statement; or

(3) The declarant did not know that his statement was ma-
terial or believed it to be immaterial; or

(4)  The statement was not used or, if used, did not affect the
proceeding for which it was made; or

(5) The statement was inadmissible under the law of evi-
dence.

Subd. 3. Inconsistent statements. When the declarant has
made rwo inconsistent statements under such circumstances that one
or the other must be false and not believed by him when made, it
shall be sufficient for conviction under this section to charge and the
jury to find that, withour determining which, one or the other of
such statements was false and not believed by the declarant. The
period of limitations for prosecution under this subdivision runs from
the first such statement.

Subd. 4.  Sentence, Whoever violates this section may be
sentenced as follows:

(1) If the false statement was made upon the trial of a felony
charge, to imprisonment for not more than five years or to payment
of a fine of not more than $5,000, or both; or

(2) In all other cases, to imprisonment for not more than
three years or to payment of a fine of not more than $3,000, or both,

Sec. 605.485. [Escape from custody., Subdivision 1I.
Definition. “Escape” includes departure without lawful authority
and fatlure to return to custody following temporary leave granted for
a specific purpose or limited period.

Subd. 2. Acts prohibited. Whoever does any of the fol-
lowing may be sentenced as provided in subdivison 4:
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(1)  Escapes while held in lawful custody on a charge or con-
viction of a crime; or )

(2)  Transfers to another, who is in lawful custody on a charge
or conviction of a crime, or introduces into an institution in which
the latter is confined, anything useable in making such escape, with
intent that it shall be so used; or

(3) Having another in his lawful custody on a charge or
conviction of a crime, intentionally permits him to escape.

Subd. 3. [Exceptions. This section does not apply to a
person who is free on bail or who is on parole or probation, or sub-
ject to a staved sentence or stayed execution of sentence, unless he
has been taken into actual custody upon revocation of the parole,
probation, or siay of the sentence or execution of sentence.

Subd. 4. Sentence. Whoever violates this section may be
sentenced as follows:

(1} If the person who escapes is in lawful custody on a
charge or conviction of a felony, to imprisonment for not more than
five years or to payment of a fine of not more than $5,000, or both.

(2)  If such charge or conviction is for a gross misdemeanor,
to imprisonment for not more than one vear or to payment of a fine
of not more than $1,000, or both.

(3) If such charge or conviction is for a misdemeanor, to
imprisonment for not more than 90 days or to payment of a fine of
rnot more than $100.

(4) If the escape was effected by violence or threat of vio-
lence against a person, the sentence may be increased to not more
than twice those permitted in clauses (1), (2), and (3).

(5} A sentence under this section shall be in addition to any
sentence previously imposed or which may be imposed for any crime
or offense for which the person was in custody when he escaped.

Sec. 609.49. Release, failure to appear. Whoever, being
charged with or convicted of a felony and held in lawful custody
therefor, is released from custody, with or without bail or recog-
nizance, on condition that he personally appear when required with
respect to such charge or conviction, and intentionally foils, without
lawful excuse, to so appear when required or surrender himself within
three days thereafter, may be sentenced to imprisonment for not
moge than one year or to payment of a fine of not more than $1,000,
or both.
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Sec. 609.495. Aiding an offender to avoid arrest.  Sub-
division 1. Whoever harbors, conceals or aids another known by
him to have committed a felony under the laws of this or another
state or of the United Srates with intent that such offender shall avoid
or escape from arrest, trial, conviction, or punishment, may be sen-
tenced to imprisonment for not more than three years or to payment
of a fine of not more than $3,000, or boih.

Subd. 2. This section does not apply if the actor at the time
of harboring, concealing, or aiding is related to the offender as hus-
band, wife, parent, or child. .

Sec. 609.50.  Obstructing legal process or arrest.  Whoever
intentionally obstructs, hinders or prevenis the lawful execution of
any legal process, civil or criminal, or apprehension of another on a
charge or conviction of a criminal offense may be sentenced as fol-
lows: '

1) If the act was accompanied by force or violence or the
threat thereof, to imprisonment for not more than one year or 1o
payment of a fine of not more than 31,000, or both; or

{2) In other cases to imprisonment for not more than 90
days or to payment of a fine of not more than 3100,

Sec. 609.505.  Falsely reporting crime.  Whoever informs
a law enforcement officer that a crime has been committed, knowing
that it is false and intending that the officer shall act in reliance upon
it, may be sentenced to imprisonment for not more than 90 days or to
payment of a fine of not more than $100.

Sec. 609.51. Simulating legal process. Subdivision 1.
Acts prohibited.  Whoever does any of the following may be sen-
tenced to imprisonment for not more than 90 days or to payment of a
fine of not more than $100:

(1) Sends or delivers to another any document which simu-
lates a summons, complaint, or court process with intent thereby to
induce payment of a claim; or

(2)  Prinss, distributes, or offers for sale any such document
knowing or intending that it shall be so used.

Subd. 2.  Exceptions. This section does not prohibit the
printing, distribution or sale of blank forms of legal documents for
use in judicial proceedings.

Sec. 609.515. Misconduct of judicial or hearing officer,
Whoever does any of the following, when the act is not in viglation of
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section 609.42, may be sentenced to imprisonment for not more than
90 days or to payment of a fine of not more than §100:

(1) Being a judicial or hearing officer, does either of the
foilowing:

(a)  Agrees with or promises another to determine a cause or
controversy or issue pending or to be brought before him for or
dagainst any party; or

(b)  Intentionally obtains or receives and uses information
relating thereto contrary to the regular course of the proceeding.

(2)  Induces a judicial or hearing officer 10 act contrary fo the
provisions of this section.

THEFT AND RELATED CRIMES

Sec. 609.52. Theft. Subdivision [I. Definitions. In
this section:

(1) “Property” means dall forms of tangible property, whether
real or personal, without limitation including documents of value,
eleciricity, gas, water, corpses, domestic animals, dogs, pets, fowl,
and heat supplied by pipe or conduit by municipalities or public
utility companies.

(2) “Movable property" is property whose physical location
can be changed, including without limitation things growing on,
affixed to or found in land.

(3} “Value” means the market value at the time of the theft,
or if the market value cannot be ascertained, the cost of replacement
of the property within a reasonable time after the theft. For a theft
committed within the meaning of subdivision 2, clause (5), (a) and
(b}, if the property has been restored to the owner, “value” means
the value of the use of the property or the damage which it sustained,
whichever is greater, while the owner was deprived of its possession,
but not exceeding the value otherwise provided herein,

{(4) “Property of another” includes property in which the
actor is co-owner or has a lien, pledge, bailment, or lease or other
subordinate interest, and property of a partnership of which the actor
is a member, unless the actor and the victim are husband and wife.
It does not include property in which the actor asserts in good faith
a claim as a collection fee or commission out of property or funds
recovered, or by virtue of a lien, set-off, or counterclaim.

Subd. 2.  Acts constituting theft.  Whoever does any of the
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following commits theft and may be sentenced as provided in sub-
division 3:

(1) Intentionally and without claim of right takes, uses,
transfers, conceals or retains possession of movable property of an-
other without his consent and with intent to deprive the owner
permanently of possession of the property; or

(2)  Having a legal interest in movable property, intentionally
and without consent, takes such property out of the possession of a
pledgee or other person having a superior right of possession, with
intent thereby to deprive the pledgee or other person permanently of
the possession of the property; or

(3)  Obtains for himself or another the possession, custody,
or title to property of a third person by intentionally deceiving him
with a false representation which is known to be false, made with
intent to defraud, and which does defraud the person to whom it is
made. “False representation” includes without limitation:

(a)  The issuance of a check, draft, or order for the payment
of money or the delivery of property knowing that he is not entitled
to draw upon the drawee therefor or (o order the paymeni or delivery
thereof; or '

{b) A promise made with intent not to perform. Failure to
perform is not evidence of intent not to perform unless corroborated
by other substantial evidence; or

{c) The unauthorized use of a credit card, credit plate,
charge plate, or other identification device issued by an organization
to a person for use in purchasing goods on credit; or

(4) By swindling, whether by artifice, trick, device, or any
other means, obitains property from another person; or

(5)  Intentionally commits any of the acts listed in this sub-
division but with intent fo exercise temporary control only and:

(a)  The control exercised manifests an indifference to the
rights of the owner or the restoration of the property fo him; or
b1 property

(b)  He pledges or otherwise attempis to subject the property
to an adverse claim; or

(c)  He intends to restore the property only on condition that
the owner pay a reward or buy back or make other compensation; or

(6)  Finds lost property and, knowing or having reasonable
means of ascertaining the true owner, apprepriates if 10 his own use
or to that of another not entitled thereto without first having made

\
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reasonable effort to find the owner and offer and surrender the prop-
erty to him; or

(7)  Intentionally obtains property or services, offered upon
the deposit of a sum of money or tokens in a coin or token operated
machine or other receptacle, without making the required deposit
or otherwise obtaining the consent of the owner.

Subd. 3. Sentence.  Whoever commits theft may be sen-
tenced as follows:

(1} To imprisonment for not more than ten years or o
payment of a fine of not more than $10,000, or both, if the value of
the property or services stolen exceeds $2,500; or

(2) To imprisonmen for not more than five years or 0
payment of a fine of not more than $5,000, or both, if the value of
the property or services is more than $100 but not more than $2,500;
or

(3) To imprisonment for not more than five years or to pay-
ment of a fine of not more than $5,000, or both, notwithstanding
the value of the property or services is not more than $100, if any
of the following circumstances exist.

(a)  The property is taken from the person of another or from
a corpse, or grave or coffin containing a corpse; or

{b)  The property taken is a record of a court or officer, or a
writing, instrument or record kept, filed or deposited according to
law with or in the keeping of any public officer or office; or

{(c)  The property is taken from a burning building or upon
its removal therefrom, or from an area of destruction caused by civil
disaster, riot, bombing, or the proximity of battle; or

(d)  The property taken consists of public funds belonging 1o
the state or to any political subdivision or agency thereof; or

/ (4) In all other cases where the value of the property or
5

ervices is $100 or less, to imprisonment for not more than 90 days

or to payment of a fine of not more than $100, provided, however,
in any prosecution under clause (3) (a) of subdivision 2 hereunder
the value of the money or property received by the defendant in
violation thereof within any six month period may be aggregated and
the defendant charged accordingly in applyving the provisions of this
subdivision.

Sec. 609.525.  Bringing stolen goods into state.  Subdivi-
sion 1. Whoever brings property into the state which he has stolen
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outside the state, or received outside of the state knowing it to have
been stolen, may be sentenced in accordance with the provisions of
section 609.52, subdivision 3. He may be charged, indicted, and tried
in any county, but not more than one county, into or through which
he has brought such property.

Subd. 2. Property is stolen within the meaning of this section
if the act by which the owner was deprived of his property was o
criminal offense under the laws of the state in which the act was
committed and would constitute a theft under this article if the act
had been commitied in this state.

Sec. 609.53. Receiving stolen property.  Whoever inten-
tionally receives or conceals stolen property may be sentenced in
accordance with the provisions of section 609.52, subdivision 3.

Sec. 609.535.  Issuance of worthless check.  Subdivision 1.
Definition,  “Credit” means an arrangement or understanding with
the drawee for the payment of the check or other order for the pay-
ment of money to which this section applies.

Subd. 2. Acts constituling.  Whoever issues any check or
other order for the payment of money which, af the time of issuance,
he intends shall not be paid may be sentenced to imprisonment for
not more than 90 days or to payment of a fine of not more than $100.

Subd. 3.  Proof of intent.  Any of the following is evidence
sufficient to sustain a finding thar the person at the time he issued
the check or other order for the payment of money, intended it should
not be paid:

(1)  Proof that, at the time of issuance, he did not have an
account with the drawee; or

(2)  Proof that, at the time of issuance, he did not have suffi-
cient funds or credit with the drawee and that he failed within five
days after receiving notive of nomnpayment or dishonor to pay the
check or other order; or

(3) « Proof that, when presentment was made within a reason-
able time, the issuer did not have sufficient funds or credit with the
drawee and that he jailed within five days after receiving notice of
nonpayment or dishonor to pay the check or other order,

Subd. 4. Proof of lack of funds or credit.  If the check or
other order for the payment of money has been protested, the notice
of protest thereof is admissible as proof of presentation, nonpayment,
and protest, and is evidence sufficient to sustain a finding thai there
was a lack of funds or credit with the drawee.
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Subd. 5. Exceptions. This section does not apply to a
postdated check or to a check given for a past consideration, except
a payroll check. )

Sec. 609.54. Embezzlement of public funds. Whoever
does an act which constitutes embezzlement under the provisions of
Minnesota Constitution, Article 1X, Section 12 may be sentenced as
follows:

(1} If the value of the funds so embezzled is 32,500, or less,
fo imprisonment for not more than five years or (o payment of a fine
of not more than $5,000, or both; or

(2)  If such value is more than $2,500, 10 imprisonment for
not more than ten Years or to payment of a fine of not more than
$10,000, or borh.

Sec. 609.545, Misusing credit card o secure services.
Whoever obtains the services of another by the intentional unauthor-
ized use of a credit cord issued or purporiing fo be issued by an
organization for use as identification in purchasing services may be
sentenced to imprisonment for not more than 90 days or to payment
of a fine of not more than 3100.

Sec. 609.55. Unauthorized use of motor vehicle.  Subdivi-
sion 1.  Definition.  For the purposes of this section, “motor
vehicle” means any self-propelled device for moving persons or
property or pulling implemenis from one place 1o another, whether
such device is operated on land, rails, water, or in the air.

Subd. 2.  Acts constituting. Whoever intentionally rakes
and drives_a motor vehicle without the consent of the owner or his
authorized agent may be sentenced to -imprisonment for-not more
than_three years or to payment of a fine of not more than $3,000, or

- both. -

DAMAGE OR TRESPASS TO PROPERTY

Sec. 609.555. Definition.  “Property of ancther” as used
in sections 609.56 and 609.565 means property in which a person
other than the actor has an interest which the actor has no right (o
defear or impair.

Sec. 609.56.  Aggravated arson,  Whoever, by means of
fire or explosives, intentionally destroys or damages a dwelling house
or other property, real or personal, whether his own or that of an-
other, and thereby creates an imminent danger to life or risk of great
bodily harm commits aggravated arson and may be sentenced 10
imprisonment for not more than 15 years or to payment of a fine 6
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not more than $15,000, or both, if the danger or risk was known to
the actor; or to imprisonment for not more than five years or to pay-
ment of a fine of not more than $5,000, or both, if the danger or
risk was not known but was reasonably foreseeable.

Sec. 609.565. Simple arson. Whoever, by means of fire
or explosives, intentionally damages or destroys any property of an-
other without his consent is guilty of simple arson, if the act does
not constitute aggravated arson, and may be sentenced as follows:

(1} To imprisonment for not more than three years or to
payment of a fine of not more than $3,000, or boih, if:

{(a) The property intended by the actor to be damaged or
destroyed had a value of $100 or more; or

(b)  Property of the value of $1060 or more was unintention-
ally damaged or destroyed but such damage or destruction could rea-
sonably have been foreseen; or

{c)  The property specified in clauses (a) and (b) in the aggre-
gate had a value of $§100 or more; or

(2)  To imprisonment for not more than 90 days or to pay-
ment of a fine of not more than $100 in all other cases.

Sec. 609.57.  Attempted arson.  Whoever places any com-
bustible or explosive or other destructive material or device in or near
any property with intent to set fire to or blow up or otherwise damage
such property so that, if such fire or destruction had occurred, he
would have been guilty of violating sections 609.56, 609.565, or
609.61, is guilty of an attempt to violate such sections.

Sec. 609.575. Negligent fires.  Whoever is culpably negli-
gent in causing a fire to burn or get out of control and thereby creates
an unreasonable risk and high degree of probability of damage or
infury to another, and the property or person of another is damaged
or injured or endangered therveby, may be sentenced to imprisonment
for not more than 90 days or to payment of a fine of not more than
$100.

Sec. 609.58. Burglary. Subdivision 1. Definitions.,
For the purposes of this section:

(1) Whoever enters a building while open to the general
public does s0 with consent except when, prior thereto, consent was
expressly withdrawn.

(2} “Building” includes a dwelling or other structure suitable
for affording shelter for human beings or appurtenant to or connected
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with a structure so adapted, and includes portions of such structure
as are separately occupied,

Subd. 2. Acts constituting. Whoever enters a building
without the consent of the person in lawful possession, with intent
10 commit a crime therein, commits burglary and may be sentenced
as follows:

{1} To imprisonment for not more than 20 years or to pay-
ment of a fine of not more than $20,000, or both, if:

(a) When entering or while in the building, he possesses an
explosive or tool to gain access to money or property; or

(b)  The building entered is a dwelling and he possesses a
dangerous weapon when entering or while in the building or he
commits an assault upon a person present therein; or

(¢) The portion of the building entered contains a banking
business or other business of receiving securities or other valuable
papers for deposit or safe-keeping, the entry is with faorce or threat
of force, the intent is to steal or commit a felony therein.

(2) To imprisonment for not more than ten years or 1o pay-
ment of a fine of not more than $10,000, or both, if the building
entered is a dwelling and another person not an accomplice is present
therein.

(3) In any other case, to imprisonment for not more than
five vears or to pavment of a fine of not more than 35,000, or both,
if the intent is to steal or commit a felony or gross misdemeanor or to
imprisonment for not more than one vear or to payment of a fine of
not more than $1,000, or both, if the intent is to commit a mis-
demeanor.

Sec. 609.585. Double jeopardy. A4 prosecution for or con-
viction of the cime of burglary is not a bar to conviction of any other
crime committed on entering or while in the building entered.

Sec. 609.59.  Possession of burglary tools.  Whoever has in
his possession any device, explosive, or other instrumentality with
intent to use or permit the use of the same to commit burglary may
be sentenced to imprisonment for not more than three years or 10
payment of a fine of not more than 33,000, or both.

Sec. 609.595. Damage to property. Subdivision 1. Ag-
gravated criminal damage to property. Whoever intentionally
causes damage to physical property of another without the latter’'s
consent may be sentenced to imprisonment for not more than five
years or to payment of a fine of not more than 35,000, or both, if:
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(1)  The damage to the property caused a reasonably foresee-
able risk of bodily harm; or

(2}  The property damaged belongs to a public utility or a
common carrier and the damage impairs the service to the public
rendered by them; or

{3)  The damage reduces the value of the property by more
than $100 measured by the cost of repair or replacement, whichever
is less.

Subd. 2. Criminal damage to property. Whoever inten-
tionally so causes such damage under any other circumstances may
be sentenced to imprisonment for not more than 90 days or to pay-
ment of a fine of not more than $100.

Sec. 609.60. Dangerous trespasses and other acts. Who-
ever intentionally does any of the following may be sentenced to im-
prisonment for not more than 90 days or to payment of a fine of not
more than $100; except, if to his knowledge a risk of death or bodily
harm or serious property damage is thereby created, he may be sen-
tenced to imprisonment for not more than five years or to payment
of a fine of not more than $5,000, or both:

(1)  Smokes in the presence of explosives or inflammable
materials; or

(2)  Interferes with or obstructs the prevention or extinguish-
ing of any fire or disobeys the lawful orders of a law enforcement
officer or fireman present at the fire; or

(3)  Shows a false light or signal or interferes with any light,
signal, or sign controlling or guiding traffic upon a highway, railway
track, navigable waters, or in the air; or

(4}  Places an obstruction upon a railroad track; or

{5)  Exposes another or his property io an obnoxious or
harmful gas, fluid or substance, with intent to injure, molest, or
coerce.

Sec, 609.605.  Trespasses and other acts.  Whoever inten-
tionally does any of the following may be sentenced to imprisonment

for not more than 90 days or to payment of a fine of not more than
$100:

(1)  Smokes in a building, area, or common carrier in which

“no smoking” notices have been prominently posted, or when re-
quested not 1o by the operator of the common carrier; or
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(2)  Trespasses or permits animals under his control to tres-
pass upon a railroad track; or

(3)  Permits domestic animals or fowls under his control to go
upon the lands of another within a city or village; or

(4)  Interferes unlawfully with any mounment, sign, or pointer
erected or marked to designate a point of a boundary, line or a
political subdivision, or of a tract of land; or

(5}  Trespasses upon the premises of another and, without
claim of right, refuses to depart therefrom on demand of the lawjful
possessor thereof; or

(6) Enters the premises of another with intent to take or
injure any fruit, fruit trees, or vegetables growing thereon without the
permiission of the owner or occupant; or

(7)  Refuses the request of the operator of a public convey-
ance to either pay the required fare or leave the conveyance; or

(8) Takes any animal on a public conveyance without the
consent of the operator; or

(9) Without the permission of the owner, tampers with or gets
into or upon a motor vehicle as defined in section 609.55, subdivision
1, or rides in or upon such motor vehicle knowing it was taken and
is being driven by another without the permission of the owner.

Sec. 609.61. Defranding insurer. Whoever burns, de-
stroys, or otherwise damages any property with intent to defraud an
insurer of that property, when aggravated arson is not committed
thereby, may be sentenced to imprisonment for not more than three
years or (0 payment of a fine of not more than $3,000, or both.

Sec. 609.615.  Defeating security on realty.  Whoever re-
moves or damages real property which Is subject to a mortgage,
mechanic’s lien, or contract for deed, with intent to impair the value
of the security, without the consent of the security holder, may be
sentenced as follows:

(1) If the value of the property is impaired by 3100 or less,
to imprisonment for not more than 90 days or to payment of a fine
of not more than 3100, or

(2} If the value of the property is impaired by more than
3100, to imprisonment for not more than five years or to payment of
a fine of not more than 35,000, or both.

Sec. 609.62. Defeating security on personalty.  Subdivi-
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sion 1. Definition. In rhis section “security interest” means an
interest in property which secures payment or other performance of
an obligation.

Subd. 2. Acts constituting. Whoever, with intent to de-
fraud, does any of the following may be sentenced to imprisonment
for not more than two years or to payment of a fine of not more than
32,000, or both:

(1) Conceals, removes, or transfers amy personal property
in which he knows that another has a security interest; or

{2)  Being an obligor and knowing the location of the prop-
erty refuses 1o disclose the same to an obligee entitled to possession
thereof.

FORGERY AND RELATED CRIMES

Sec. 609.625.  Agpgravated forgery.  Subdivision 1. Mak-
ing or altering writing or object.  Whoever, with intent to defraud,
falsely makes or alters a writing or object of any of the following
kinds so that it purports to have been made by another or by himself
under an assumed or fictitious name, or at another time, or with
different provisions, or by authority of one who did not give such
authority, is guilty of aggravated forgery and may be sentenced to
imprisonment for not more than ten years or to payment of a fine
of not more than $10,000, or both:

(1) A writing or object whereby, when genuine, legal rights,
privileges, or obligations are created, termingted, transferred, or evi-
denced, or any writing normally relied upon as evidence of debt or
praperty rights, or

{2)  An official seal or the seal of a corporation; or

(3) A public record or an official authentication or certifica-
tion of a copy thereof; or

{4)  An official return or certificate entitled to be received as
evidence of its contents; or

(5) A court order, judgment, decree, or process; or

(6)  The records.or accounts of a public body, office, or offi-
cer, or '

{(7)  The records or accounts of a bank or person, with whom
funds of the state or any of its agencies or subdivisions are deposited
or entrusted, relating to such funds.

Subd. 2. Means for false reproduction, Whoever, with
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intent to defraud, makes, engraves, possesses or transfers a plate or
instrument for the false reproduction of a writing or object men-
tioned in subdivision 1 may be sentenced as provided in subdivision I.

Subd. 3. Uttering or possessing.  Whoever, with intent to
defraud, utters or possesses with intent tro utter any forged writing
or object mentioned in subdivision I, knowing it to have been so
forged, may be sentenced as provided in subdivision I.

Sec. 609.63. Forgery.  Subdivision I.  Whoever, with in-
tent to injure or defraud, does any of the following is guilty of forgery
and may be sentenced to imprisonment for not more than three vears
or to payment of a fine of not more than 33,000, or both:

(1) Uses a false writing, knowing it to be false, for the pur-
pose of identification or recommendation; or

(2) Without consent, places, or possesses with intenr to place,
upon any merchandise an identifying label or stamp which is or pur-
ports to be that of another craftsman, tradesman, packer, or maniu-
facturer, or disposes or possesses with intent to dispose of any mer-
chandise so labeled or stamped; or

(3)  Falsely makes or alters a membership card purporting
to be that of a fraternal, business, professional, or other association,
or of any labor union, or possesses any such card knowing it to have
been thus falsely made or altered; or

(4)  Falsely makes or alters a writing, or possesses a falsely
made or altered writing, evidencing a right to transportation on a
COMMon carrier; or

(5}  Destroys, mutilates, or by alteration, false entry or omis-
sion, falsifies any record, account, or other document relating to a
private business; or

(6)  Without authority of law, destroys, mutilates, or by
alteration, false entry, or omission, falsifies any record, account, or
other document relating to a person, corporation, or business, or
filed in the office of, or deposited with, any public office or officer;
or

(7)  Destroys a writing or object to prevent it from being
produced ar a trial, hearing, or other proceeding authorized by law.

Subd. 2. Whoever, with knowledge that it is forged, offers in
evidence in any trial, hearing or other proceedings authorized by law,
as genuine, any forged writing or object may be sentenced as follows:

(1) If the writing or object is offered in evidence in the trial
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of a felony charge, to imprisonment for not more than five years or
to pavment of a fine of not more than 35,000, or both; or

(2} In all other cases, to imprisonment for not more than
three years or to payment of a fine of not more than 33,000, or both.

Sec, 609.635.  Obtaining signature by false pretense.  Who-
ever, by false pretense, obtains the signature of another to a writing
which is a subject of forgery under section 609.625, subdivision I,
may be punished as therein provided.

Sec. 609.64. Recording, filing of forged instrument.  Who-
ever intentionally presents for filing, registering, or recording, or files,
registers, or records a false or forged instrument relating to or
affecting real or personal property in a public office entitled to file,
register, or record such instrument when genuine may be sentenced to
imprisonment for not more than three years or to payment of a fine
of not more than 53,000, or both.

Sec. 609.645. Fraudulent statements. Whoever, with in-
tent to injure or defraud, does any of the following may be sentenced
to imprisonment for not more than three years or to payment of a fine
of not more than $3,000, or both:

(1)  Circulates or publishes a false statement, oral or written,
relating to a corporation, association, or individual, intending thereby
to give q false apparent value to securities issued or to be Issued by,
or to the property of, such corporation, association, or individual; or

(2) Makes a false ship’s or airplane’s manifest, invoice, regis-
ter, or protest.

Sec. 609.65. False certification by notary public.  Who-
ever, when acting or purporting 1o act as a notary public or other
public officer, certifies falsely that an instrument has been acknowl-
edged or that any other act was performed by a party appearing
before him or that as such notary public or other public officer he
performed any other official act may be sentenced as follows:

(1) If he so certifies with intent to injure or defraud, to im-
prisonment for not more than three years or to payment of a fine of
not more than $3,000, or both; or

{(2)  In any other case, to imprisonment for not more than 90
days or to payment of a fine of not more than 3100.

Sec, 609.655.  Alteration or removal of identification number.
Whoever, with intent to prevent the identification of property in-
volved, alters or removes any manufacturer's identification number
on personal property or possesses any personal property with knowi-
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edge that the manufacturer’s identification number has been removed
or altered may be sentenced fo imprisonment for not more than 90
days or to payment of a fine of not more than $100.

CRIMES AGAINST PUBLIC SAFETY AND HEALTH

Sec. 609.66. Dangerous weapons. Subdivision 1.  Acts
prohibited.  Whoever does any of the following may be sentenced
to imprisonment for not more than 90 days or 1o payment of a fine
of not more than $100:

(1)  Recklessly handies or uses a gun or other dangerous
weapon or explosive so as to endanger the safety of another; or

(2)  Intentionally points a gun of any kind, capable of injuring
or killing a human being and whether loaded or unloaded, at or to-
ward another; or

{(3)  Manufactures or sells for any unlawful purpose any
weapon known as a slung-shot or sand club; or

(4)  Manufactures, transfers, or possesses metal knuckles
or a switch blade knife opening automatically; or

(5)  Possesses any other dangerous article or subsiance for
the purpose of being used unlawfully as a weapon against another; or

(6) Sells or has in his possession any device designed to
silence or muffle the discharge of a firearm; or

(7)  Without the parent's or guardian’s consent, furnishes
a child under 14 years of age, or as a parent or guardian permits
such child to handle or use, outside of the parent's or guardian’s
presence, a firearm or airgun of amy kind, or any ammunition or
explosive; or

(8)  In any municipality of this state, furnishes a minor under
18 vears of age with a firearm, airgun, ammunition, or explosive
without the written consent of his parent or guardian or of the
police department or magistrate of such municipality.

Subd. 2. Exceptions. Nothing in this section prohibits the
possession of the articles mentioned by museums or collectors of art
or for other lawful purposes of public exhibition.

Sec. 605.655. Spring guns. Whoever sets a spring gun,
pit fall, deadfall, snare, or other like dangerous weapon or device,
may be sentenced to imprisonment for not more than six month
or to payment of a fine of not more than 3500, or both.

Sec. 609.67. Machine guns. Subdivision I.  Definition.
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“Machine gun” means any firearm designed to discharge, or capable
of discharging automatically more than once by a single function
of the trigger.

Subd. 2.  Acts prohibited. Except as otherwise provided
herein, whoever owns, possesses, or operates a machine gun may
be sentenced to imprisonment for not more than five years or to
payment of a fine of not more than $5,000, or both.

Subd. 3. Uses permitted.  The following persons may own
or possess a rmachine gun provided the provisions of subdivision
4 are compiled with:

(1)  Law enforcement officers for use in the course of their
duties;

{2}  Wardens of penal institutions and other personnel thereof
authorized by them and persons in charge of other institutions for
the retention of persons convicted or accused of crime, for use
in the course of their duties; and

{3)  Persons possessing machine guns as war relics, museum
pieces, or as objects of curiosity, ornament, or keepsake, and not
useable as a weapon.

Subd. 4.  Report required. 4 person owning or possessing
a machine gun as authorized by subdivision 3 shall, within ten
days after acquiring such ownership or possession, file a written
report with the bureau of criminal apprehension, showing his name
and address; his official title and position, if any; a description
of the machine gun sufficient to enable identification thereof; the
purpose for which it is owned or possessed; and the manner in
which rendered unuseable, if the right to possess the machine gun
is claimed under clause (3) of subdivision 3 of this section; and such
further information as the bureau may reasonably require.

Subd, 5. Exceptions. This section does not apply to
members of the armed services of either the United States or the
state of Minnesota for use in the course of their duties.

Sec. 609.675. Exposure of unused refrigerator or container
to children.  Whoever, being the owner or in possession or control,
permits an unused refrigerator or other container, sufficiently large
to retain any child and with doors which fasten automatically when
closed, to be exposed and accessible to children, without removing
the doors, lids, hinges, or latches may be sentenced to imprisonment

for not more than 90 days or to pavment of a fine of not more
than $100.
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Sec. 609.68. Unlawful deposit of garbage, litter, or like.
Whoever unlawfully deposits garbage, rubbish, offal, or the body
of a dead animal, or other litter in or upon any public highway,
public waters or the ice thereon, public lands, or, without the-
consent of the owner, private lands or water or [ce thereon, may
be sentenced to imprisonment for not more than 90 days or to
payment of a fine of not more than 3100.

Sec. 609.685.  Use of tobacco by children.  Whoever does
any of the following may be sentenced to imprisonment for not more
than 30 days or to payment of a fine of not more than $50:

(1) Being under the age of 18 years, uses tobacco in any
form; or

(2)  Furnishes tobacco in any form to one not entitled thereto
under clause (1).

PUBLIC MISCONDUCT OR NUISANCE

Sec. 609.705. Unlawfuwl assembly. When three or more
persons assemble, each participant is guilty of unlawful assembly
and may be sentenced 1o imprisonment for not more than 90
days or to payment of a fine of not more than $100 if the assembly
is:

(1) With intent to commit any unlawful act by force; or

(2) With intent to carry out any purpose in such manner
as will disturb or threaten the public peace; or

(3) Without unlawful purpose, but the participants so con-
duct themselves in a disorderly manner as to disturb or threaten
the public peace.

Sec. 609.71. Riot,  When three or more persons assembled
disturb the public peace by an intentional act or threat of unlawful
force or violence to person or property, each participant therein
is guilty of riot and may be sentenced to imprisonment for not more
than one year or to payment of a fine of not more than 31,000,
or both, or, If the offender, or 1o his knowledge any other participant,
is armed with a dangerous weapon or is disguised, to imprisonment
for not more than five years or to payment of a fine of not more than
35,000, or both.

Sec. 609.715. Presence at unlawful assembly. Whoever
without lawful purpose is present at the place of an unlawful assembly
and refuses to leave when so directed by a law enforcement officer
may be sentenced to imprisonment for not more than 90 days or
to payment of a fine of not more than $100.

Changes or additions indicated by italics, deletions by strikcout.



753] OF MINNESOTA FOR 1963 1231

Sec. 609.72.  Disorderly conduct.  Whoever does any of the
following in a public or private place, knowing, or having reasonable
grounds to know, that it will, or will tend to, alarm, anger or disturb
others or provoke an assault or breach of the peace, is guilty of
disorderly conduct and may be sentenced to imprisonment for not
more than 90 days or to payment of a fine of not more than $i00:

(1)  Engages in brawling or fighting; or

(2)  Disturbs an assembly or meeting, not unlawful in its
character; or

(3)  Engages in offensive, obscene, or abusive language or
in boisterous and noisy conduct tending reasonably to arouse alarm,
anger or resentment in others.

Sec. 609.725.  Vagrancy. Any of the following are vagranis
and may be sentenced to imprisonment for not more than 90 days
or to payment of a fine of not more than $100:

(i1} A person, with ability to work, who is without lawful
means of support, does not seek employment, and is not under 18
vears of age; or

(2) A person found in or loitering near any structure, vehicle,
or private grounds who is there without the consent of the owner
and is unable to account for his presence; or

(3) A prostitute who loiters on the streets or in a public
place or in a place open to the public with intent to solicit for immoral
PUrposes; or

(4) A person who derives his support in whole or in part
from begging or as a fortune teller or similar imposter.

Sec. 609.735.  Concealing identity.  Whoever conceals his
identity in a public place by means of a robe, mask, or other dis-
guise, unless incidental to amusement or entertainment, may be
sentenced to imprisonment for not more than 90 days or to payment
of a fine of not more than $100.

Sec. 609.74.  Public nuisance. Whoever by his act or
failure to perform a legal duty intentionally does any of the following
is guilty of maintaining a public nuisance and may be sentenced
to imprisonment jor not more than 90 days or 1o payment of a fine
of not more than $100:

(1)  Maintgins or permits a condition which unreasonably
annoys, injuries or endangers the safety, health, morais, comfort, or
repose of any considerable number of members of the public; or
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(2)  Interferes with, obstructs, or renders dangerous for pas-
sage, any public highway or right-of-way, or waters used by the
public; or

(3) Is guilty of any other act or omission declared by law
to be a public nuisance and for which no sentence is specifically
provided.

Sec. 609.745. Permitting public nuisance.  Whoever per-
mits real property under his control o be used to maintain a public
nuisance or lets the same knowing it will be so used may be
sentenced to imprisonment for not more than 90 days or to payment
of a fine of not more than $100.

GAMBLING

Sec. 609.75. Gambling; definitions. Subdivision {. Lot-
tery. A lowtery is a plan for the distribution of money, property
or other reward or benefit to persons selected by chance from among
participants some or all of whom have given a consideration for the
chance of being selected. Acts in this state in furtherance of a
lottery conducted outside of this state are included noiwithstanding
its validity where conducted.

Subd. 2. Bet. A bet is a bargain whereby the parties
mutually agree to a gain or loss by one to the other of specified
money, property or benefit dependemt upon chance although the
chance is accompanied by some element of skill.

Subd. 3.  What are not bets. The following are not bets:

(1) A contract to insure, indemnify, guarantee or otherwise
compensate another for a harm or loss sustained, even though the
loss depends upon chance.

(2) A contract for the purchase or sale at a future date of
securities or other commodities.

(3)  Offers of purses, prizes or premiums to the actual con-
testants in any bona fide contest for the determination of skill,
speed, strength, endurance, or quality or to the bona fide owners
of animals or other property entered in such a contest.

(4) The game of bingo as provided in Minnesota Statutes,
Sections 614.053 and 614.054.

(5} A private social bet not part of or incidental to organized,
commercialized, or systematic gambling.

Subd. 4. Gambling device. A gambling device is a con-
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trivance which for a consideration affords the player an opportunity
to obtain something of value, other than free plays, automatically
from the machine or otherwise, the award of which is determined
principally by chance.

Subd. 5. Gambling place. A gambling place is a location
or structure, stationary or movable, or any part thereof, wherein, as
one of its uses, betting is permitted or promoted, a lottery is con-
ducted or assisted or a gambling device is operated.

Subd. 6. Bucket shop. A bucket shop is a place wherein
the operator is engaged in making bets in the form of purchases
or sales on public exchanges of securities, commodities or other
personal property for future delivery to be settled at prices dependent
on the chance of those prevailing at the public exchanges without
a bona fide purchase or sale being in fact made on a board of trade
or exchange.

Sec. 609.755. Acts of or relating to gambling. Whoever
does any of the following may be sentenced to imprisonment for
not more than 90 days or to payment of a fine of not more than $100:

{1} Makes q bet; or
(2}  Sells or transfers a chance to participate in a lotiery; or

(3)  Disseminates information about a lottery with infent
to encourage participation therein; or

(4)  Permits a structure or location owned or occupied by
him or under his control to be used as a gambling place.

Sec. 609.76. Other acts relating to gambling. Whoever
does any of the following may be senfenced to imprisonment for not
more than one year or to payment of a fine of not more than 31,000,
or both:

{1} Maintains or operates a gambling place or operates
a bucket shop; or

(2)  Intentionally participates in the income of a gambling
place or bucket shop; or

(3) Conducts, a lotiery, or, with intent to conduct a lottery,
possesses facilities for doing so; or

{4) Sets up for use for the purpose of gambling, or collects
the proceeds of, any gambling device or bucket shop; or

{(5)  With intent that it shall be so used, manufactures, sells
or offers for sale, in whole or any part thereof, any gambling device
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including those defined in Minnesota Statutes, Section 325.53,
Subdivision 2, and any facility for conducting a lottery; or

(6)  Receives, records, or forwards bets or offers to bet or,
with intent to receive, record, or forward bets or offers to bet,
possesses facilities io do so.

CRIMES AGAINST REPUTATION

Sec. 609.765. Criminal defamation.  Subdivision 1.  Del-
inition.  Defamatory matter is anyvthing which exposes a person
or a group, class or association ro hatred, contempt, ridicule, deg-
radation or disgrace in society, or injury to his or its business or
occupation.

Subd. 2. Acts constituting.  Whoever with knowledge of
its defamatory character orally, in writing or by any other means,
communicates any defamatory matter to a third person without
the consent of the person defamed is guilty of criminal defamation
and may be sentenced to imprisonment for not more than one year
or to payment of a fine of not more than $1,000, or both.

Subd. 3. Justification. Violation of subdivision 2 is justi-
fied if:

(1) The defamatory matter Iis true and is communicated with
good motives and for justifiable ends; or

(2)  The communication is absolutely privileged, or

(3) The communication consists of fair comment. made in
good faith with respect to persons participating in matters of public
concern, or

(4) The communication consists of a fair and true report
or a fair summary of any judicial, legislative or other public or
official proceedings; or

(5) The communicalion is between persons each having
an interest or duty with respect to the subject matter of the communi-
cation and is made with intent to further such interest or duty.

Subd. 4. Testimony requited. No person shall be con-
victed on the basis of an oral communication of defamatory matter
except upon the testimony of at least two other persons that they
heard and understood the oral statement as defamatory or upon
a plea of guilty.

Sec. 609.77. False information to news media. Whoever,
with intent that it be published or disseminated and that it defame
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ancther person, communicates to any newspaper, magazine or other
news media, any statement, knowing it to be false, may be sentenced
to imprisonment for not more than 90 days or to payvment of a fine
of not more than 3100.

CRIMES RELATING TO COMMUNICATIONS

Sec. 609.775. Divulging telephone or telegraph message;
non-delivery. Whoever does any of the following may be sen-
tenced to imprisonment for not more than 90 days or to payment
of a fine of not more than $100:

(1)  Being entrusted as an employee of a telephone or rele-
graph company with the transmission or delivery of a telephonic
or telegraphic message, intentionally or through culpable negligence
discloses the contents or meaning thereof to a person other thar.
the intended receiver; or

(2) Knowing he is not the intended receiver, obtains such
disclosure from such employee; or

{3) Being such employee, intentionally or negligently fails
duly 1o deliver such message.

Sec. 609.78. Emergency telephone calls, Whoever does
any of the following may be sentenced to imprisonment for not
more than 90 days or to payment of a fine of not more than $100:

(1) Refuses to relinquish immediately a telephone line con-
sisting of two or more stations when informed that the line is
needed at another station to make an emergency call for medical or
ambulance service or for assistance from a police or fire department
or for other service needed in an emergency to avoid serious harm
to person or property, and an emergency therefor in fact exists; or

(2)  Secures a relinguishmenr of such telephone line by
falsely stating that the line is needed for an emergency; or

(3)  Publishes telephone directories to be used for such lines
which do not contain a copy of this section.

Sec. 609.785.  Fraudulent long distance telephone calls.
Whoever obtains long distance telephone service by intentionally
requesting of the operator that the cost thereof be charged 10 a false
or non-existent telephone number or to the telephone number of
another without his authority may be sentenced to imprisonment
for not more than 90 days or to payment of a fine of not more than
3100.

Scc. 609.79. Making anonymous telephone call.  Subdivi-
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sion 1, Whoever, without disclosing his identity and with intent
to alarm or annoy another, makes a telephone call, whether or not
conversation ensues, may be sentenced to imprisonment for not
more than 90 days or fto payment of a fine of not more than $100.

Subd. 2. The offense may be prosecuted either at the place
where the call is made or where it is received.

Sec. 609.795.  Opening sealed letter, telegram, or package.
Whoever does either of the following may be sentenced to imprison-
ment for not more than 90 days or to payment of a fine of not more
than $100:

(1} Knowing that he does not have the consent of efther
the sender or the addressee, intentionally opens any sealed letter,
telegram, or package addressed to another; or

(2)  Knowing that a sealed letter, telegram, or package has
been opened without the consent of either the sender or addressee,
intentionally publishes any of the contents thereof.

CRIMES RELATING TO A BUSINESS

Sec. 609.805.  Ticket scalping. Subdivision 1.  Defini-
tion. “Event” means a theater performance or show, circus, ath-
letic contest or other entertainment or amusement to which the gen-
eral public is admitied.

Subd. 2.  Acts constituting,. Whoever intentionally does
any of the following may be sentenced to imprisonment for not
more than 90 days or to payment of a fine of not more than $100:

(1)  Issues or sells tickets to an event without printing
thereon in a conspicuous place the price of the tickei and the seat
number, if any, or

(2}  Charges for admission to an event a price greater than
that advertised or stated on tickets issued for the event; or

(3) Sells or offers to sell a ticket 10 an event at a price
greater that that charged at the place of admission or printed on the
ticket,; or

(4)  Having received a ticket to an event under conditions
restricting its transfer, sells it in violation of such conditions; or

(53)  Being in control of premises on or in which an event
is conducted, permits the sale or exhibition for sale on or in such
premises of a ticket to the event at a price greater than printed
thereon.
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Sec. 609.81. Misconduct of pawnbrokers. Whoever in
his business as a pawnbroker does any of the following may be
sentenced to imprisonment for not more than 90 days or to payment
of a fine of not more than $100:

{}) Lends money on a pledge at a rate of interest above
that allowed by law; or

{2)  Has stolen goods in his possession and refuses to permit
a law enforcement officer to examine them during usual business
hours; or

(3) Sells pledged goods before the time to redeem has
expired; or

(4) Having sold pledged goods, refuses to disclose to the
pledgor the name of the purchaser or the price for which sold; or

(5) Makes a loan on a pledge 10 a person under lawful age,
without the written consent of his parent or guardian.

Sec. 609.815. Misconduct of junk or second-hand dealer.
Whoever is a junk dealer or second-hand dealer and does any of the
following may be sentenced to imprisonment for not more than 90
days or 1o payment of a fine of not more than $100:

(1} Has stolen goods in his possession and refuses to permit
a lgw enforcement officer to examine them during usual business
hours; or

(2)  Purchases property from a person under lawful age,
without the written consent of his parent or guardian.

Sec. 609.82., Fraud in obtaining credit.  Whoever, with
intent to defraud, obtains credir for himself or another from a bank,
trust company, savings or building and loan association, or credit
union, by means of a present or past false representation as to his
or another’s financial ability may be sentenced as follows:

(1) If no money or property is obtained by the defendant
by means of such credit, to imprisonment for not more than 90
days or to payment of a fine of not more than $100; or

(2) If money or property is so obtained, the value thereof
shall be determined as provided in section 609.52, subdivision I,
clause (3) and he may be sentenced as provided in section 609.52,
subdivision 3.

MISCELLANEQUS CRIMES
Sec. 609.825  Bribery of participant or official in contest.
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Subdivision 1. Definition. As used in this section, “official”
means one who umpires, referees, judges, officiates or is otherwise
designated to render decisions concerning the conduct or outcome
of any contest included herein. P

Subd. 2., Acts prohibited.  Whoever does any of the fol-
lowing may be sentenced to imprisonment for not more than five
years, or to payment of a fine of not more than §5,000, or both:

(1) Offers, gives, or agrees to give, directly or indirectly,
any benefit, reward or consideration ro a participant, manager,
director, or other official, or to one who intends to become such
participant or official, in any sporting event, race or other contest of
any kind whatsoever with intent thereby to influence such participant
not to use his best effort to win or enable his team to win or to
artain a maximum score or margin of victory, or to influence such
official in his decisions with respect to such contest; or

(2)  Requests, receives, or agrees to receive, directly or in-
direcily, any benefit, reward or consideration upon the understanding
that he will be so influenced as such participant or official.

Subd. 3. Duty to report,  Whoever is offered or promised
such benefit, reward or consideration upon the understanding that
he will be so influenced as such participant or official and fails
promptly to report the same to his employer, manager, coach, or
director, or 10 a county attorney may be punished by imprisonment
for not more than one year or to payment of a fine of not more
than 31,000, or both.

Sec. 609.83.  Falsely impersonating another.  Whoever does
either of the following may be sentenced to imprisonment for not
more than five years or to payment of a fine of not more than 35,000,
or both:

(1} Assumes to enter into a marriage relationship with an-
other by falsely impersonating a third person; or

~ (2) By falsely impersonating another with intent to defraud
him or a third person, appears, participates, or execlites an instru-
ment to be used in a judical proceeding.

ARTICLE II
PROVISIONS RELATED TO THE CRIMINAL CODE

Section 1. Minnesota Statutes 1961, Section 169.11, is
amended to read:

169.11  Criminal Negligence. Any persen whe by eper-
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ating or driving a vehiele of any kind in a reekless or grossly megh-
gent manner eatses a human betng to be killed; under eireumstanecs
not eenstitvting murder in the first; sceend; or third degree; or
manstaughter in the first or sceond degree; is guilty of erimimal
regligesee in the eperation of & vehiele resulting i death:

7 person convieted of a erime defined hercin shall be pumished
by tmpriseament in 4 state penal institation for a term not exeeeding
five years; or in the werkhouse or county jail for net more than ene
year; or by a fine of not more than $1;000; or by beth a fine and im-

prisenment th a state penal institution er a fine and imprisonment
in the workhouse or esunty jatk-

The commissioner shall revoke the driver’s license, and the
secretary of state shall revoke the chauffeur’s license, of any person
convicted of the crime of criminal negligence in the operation of a
vehicle resulting in the death of a human being.

Sec. 2. Minnesota Statutes 1961, Section 243.05, is amended
to read:

243.05 Commission; powers; limitations, The state adult
corrections commission may parole any person sentenced to confine-
ment in the state prison or the state reformatory, provided that no
convict serving a life sentence for murder other than first-d
murder committed in violation of clause (I) of section 609.185
who has not been previously convicted of a felony shall be paroled
until he has served 20 years, less the diminution which he would
have been allowed for good conduct had his sentence been for 20
years; and provided further that no convict serving a life sentence
for murder who has been previously convicted of a felony or though
not previously convicted of a felony is serving a life sentence for
murder in the first degree murder committed in violation of clause
(1) of section 609.185 shall be paroled until he has served 25 years,
less the diminution which would have been allowed for good con-
duct had his sentence been for 25 years; provided further, in all
cases where a convict is serving a sentence for murder, unanimous
consent of the adult corrections commission shall be required for
parole of such convict. Upon being paroled and released, such
convicts shall be and remain in the legal custody and under the
control of the state adult corrections commission, subject at any
time to be returned to the state prison, the state reformatory, or the
state reformatory for women and the parole rescinded by such com-
mission, when the legal custody of such convict shall revert to the
warden or superintendent of the institution. The written order of
the adult corrections commission, certified by the chairman of the
commission, shall be sufficient to any peace officer or state parole
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and probation agent to retake and place in actual custody any
person on parcle or probation to the state adult corrections com-
mission, but any probation or parole agent may, without order of
warrant, when it appears to him necessary in order to prevent escape
or enforce discipline, take and detain a parolee or probationer to the
state adult corrections commission and bring such person before
the adult corrections commisison for its action. Paroled persons,
and those on probation to the state adult corrections commission,
may be placed within or without the boundaries of the state at the
discretion of the commission, and the limits fixed for such persons
may be enlarged or reduced according to their conduct.

In considering applications for parole or final release, the com-
misison shall not be required to hear oral argument from any at-
torney or other person not connected with the prison or the reforma-
tory in favor of or against the parole or release of any prisoners,
but it may institute inquiries by correspondence, taking testimony or
otherwise, as to the previous history, physical or mental condition,
and character of such prisoner, and to that end shall have authority
to require the attendance of the warden of the state prison or the
superintendent of the state reformatory or the state reformatory for
women and the production of the records of these institutions, and to
compel the attendance of witnesses, and each member of the com-
mission is hereby authorized to administer oaths to witnesses for
every such purpose.

Sec. 3. Minnesota Statutes 1961, Section 243.18, is amended
to read:

243,18 Diminution of sentence. Every convict sentenced
for any term other than life, whether confined in the state prison,
the state reformatory, or the state reformatory for women, or on
parole therefrom, may diminish the term of his sentence as follows:

(1)  For each month, commencing on the day of his arrival,
during which he has not violated any prison rule or discipline, and
has labored with diligence and fidelity, five days;

(2)  After one year of such conduct, seven days for each
month;

(3) After two years of such conduct, nine days for each
month;

(4)  After three years, ten days for cach month for the entire
time thereafter.

The commissioner of corrections, in view of the aggravated
nature and frequency of offenses, may take away any or all of
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the good time previously gained, and, in consideration of mitigating
circumstanees or ignorance on the part of the convict, may after-
wards restore him, in whole or in part, to the standing he possessed
before such good time was taken away. When a eonviet shall pass
the entire period of his imprisoament withoat an umcxeused vieta-
tion of the rules er diseipline; cpen his diseharge he shall be restored
te his rights and privieges forfeited by convietiom; and reeeive
ffemt—heee’vemefaeeﬁﬁ}eaf&dfdeffhesea{effhes%&t&fts
evidence of such restoration-

Sec. 4. Minnesota Statutes 1961, Section 340.461, Subdivi-
sion 5, is amended to read:

Subd. 5. Forging of intoxicating liquor labels.  Any person
who, with intent to defraud, shall forge any such certification label,
shall be guilty of forgery in the third degree and punished accord-
ingly.

Sec. 5. Minnesota Statutes 1961, Section 359.08, is
amended to read:

359.08 Misconduct. Any notary who shall exercise the
duties of his office after the expiration of his term, or when other-
wise disqualified, er whe skall append his edieial sipnature to ae-
krowledements er other doczments when the parties exceuting the
same have rot appeared before hims; shall be guilty of a misdemeanor.

Sec, 6.  Minnesota Statutes 1961, Section 566.01, is amended
to read:

566.01 Forcible entry and unlawful detainer. (/) No
person shall make entry into lands or tenements except in cases where
his entry is allowed by law, and in such cases he shall not enter by
force, but only in a peaceable manner. ¥ any persen dees to the
eenteary: he shall be punished by fine:

(2)  When any person has made unlawful or forcible entry
into lands or tenements, and detains the same, he may be sentenced
to imprisonment for not more than 90 days or to payment of a
fine of not more than $100.

(3} If he has been removed therefrom in proceedings under
Minnesota Statutes, Chapter 566, or by other legal proceedings,
and thereafter, contrary thereto, re-enters, he may be sentenced
to imprisonment for not more than one year or fo payment of a
fine of not more than 31,000, or both.

Sec. 7. Minnesota Statutes 1961, Section 610,08, is amended
to read:
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610.08  Presumption of responsibility. Save as herein-
after speetfied; Except as otherwise provided by law, in every crimi-
nal proceeding, every a person is presumed to be responsible for
his acts; and the burden of rebutting such presumption is upon
him. %ﬂdﬁhﬂﬁéﬁfﬂiﬁﬁgﬁﬁf&ﬁﬁﬁ?&ﬁfﬁ-ﬂiﬁﬁf&-tﬂﬂﬂé&ﬂf& fana-
ties; or insane persons are incapable of eommitting erime: Children
of seven; and under 125 years of age are presumed ineapable of com-
mitting erime; but this presumption may be removed by preoef that
they have suwihieiest capaeity to understand the aet or negleet; and
to know that it was wroag: “Yhenm; in legal proceedings; it beeomes
neeessary to determine the age of a ehild; he may be predueed for
inspeetion; to enable the court or jury to determine the age thereby;
and the eourt may also direet his cxamination by enc er mere
physieians; whose opinien shall be eompetent evidenee upon the
question of his age:

Sec. 8. Minnesota Statutes 1961, Section 610.35, is amended
to read:

610.35  Sentences of convicls. “¥hen a eonviet is senteneed
to the state prison for more than eonc year; unless the exaet perted
be fixed by taw; the court shall se limit the term that it wil expire
between the menths of Mareh and MNeovember: When a sentence
may be imprisonment in a county jail, the offender may be sentenced
to and imprisoned in a workhouse, if there be one in the county .
where he is tried or where the offense was committed, and if there
be no workhouse in the county where the offender is tried or where
the offense was committed, then the offender may be scntenced to
and imprisoned in a workhouse in any county in this state; pro-
vided, that the county board of the county where the offender is
tried shall have some agreement for the receipt, maintenance, and
confinement of the prisoners with the latter county. The place of
imprisonment shall be specified in the sentence. Convicts may be
removed from one place of confinement to another when so provided
by statute.

Sec. 9. Minnesota Statutes 1961, Section 614.054, is
amended to read:

614.054  Certain associations permitted to operate bingo
game, The pame “bingo” as defined herein shall not be con-
strued as a lottery or as gambling within the meaning of Minnesota
Statutes 494+, Sections 4404+ to 61469 609.75 to 609.76, pro-
vided that such game is conducted by a religious, chantable fra-
ternal, or other association, not organized for pecuniary proﬁt and
duly existing under the laws of the state of Minnesota, and that the
proceeds therefrom are not to inure to the profit of any individual;
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and provided further that such 'association before conducting such
gamie shall give 30 days written notice of the time and place thereof
to the governing body of the governmental subdivision or county
or state fair in which it intends to conduct such game, and such
governing body does not pass a resolution objecting thereto.

Sec. 10. Minnesota Statutes 1961, Section 614.15, is
amended to read:

614.15  Evidence of accomplice. = Any person may be con-
victed for violation of sections 61486 to 6414 609.75 10 609.76
on his own confession out of court, or upon the testimony of an
accomplice.

Sec. 11." Minnesota Statutes 1961, Section 61513, is
amended to read:

615.13  Conductor; authority to arrest.  Every conductor
of a railway train, with or without warrant, may arrest any person
committing any act wpon such train specified in seetien 61542
sections 609.605 and 609.72, and take him before a magistrate or
to the next railway station, and deliver him to the proper officer,
or to the station agent, who shall take such persen before the proper
magistrate or deliver him to such officer. Every such conductor and
station agent shall in such case possess all the powers of a sheriff
. with a warrant.

Sec. 12.  Minnesota Statutes 1961, Section 618.21, Subdi-
vision 2, is amended to read:

Subd. 2.  Any person convicted of selling, prescribing, ad-
ministering, dispensing or furnishing any narcotic drug to a minor
under the age of 18 years; of uper a sceond or subsequent eonvie-
tion for the violation of amy ether provision of this ehapter; or f
the persen eenvieted has previously been eonvieted of any violation
of the taws of the Dnited States or of this or any ether state; terr-
tory or distriet relating to nareeties drugs er martjuana; shall be
punished by a fine of not exceeding $20,000 and by imprisonment
in a state penal institution for not less than ten or more than 40
years.

Sec. 13. Minnesota Statutes 1961, Section 619.36, is
amended to read:

619.36  Indictment; where triable. Every indictment for
kidnapping may be found and tried either in the county where the
offense was committed, or in any county through or in which the
person kidnapped or contined was taken or kept while under con-
finement or restraint. Ypen a trial for violatien ef seetiens 61934
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and 610:35; the eensent thereto of the person kidnapped er eon-
fined shall got e a defenss; unless it appears satisfactorily to the
jury that seeh persen was abeve the age of 16 years; and that his
consenit was mot extorted by threats or duress:

Sec. 14. Minnesota Statetes 1961, Section 621.37, is
amended to read:

621.37  Penalties. Any person who viclates any of the
provisions of sections 621.36 to 621.39 shall; fer the first vielatien;
e guilty of a misdemeanor; ard; fer a sceond and each subseguent
telation during the same ealendar year; shall be puilty of a gress
sor, Every written consent for any purpose specified in
ipns 621.36 to 621.39 and every certified copy of such consent
e deemed to be a written instrument within the meaning of
the laws relating to forgery, and any person who shall forge any
n consent or certified copy thereof shall be guilty of
forgery in the seeend degree; and shall be punished accordingly.
Any person who shall lend or transfer or offer to lend or transfer
any such written consent or certified copy thereof to another person
who is not entitled to use the same, and any person not entitled to
use any such written consent or certified copy thereof who shall
use any such written consent or certified copy thereof, or who shall
borrow, receive, or solicit from another any such written consent
or certified copy thereof, shall be guilty of a gross misdemeanor,
and punished accordingly.

Sec. 15. Proof of concealment of property by obligor of
secured property. [609.621]  Subdivision I. When in any
prosecution under section 609.62, it appears that there is a default
in the payment of the debis secured and it further appears that the
obligor has failed or refused to reveal the location of the security,
this shall be considered sufficient evidence to sustain a finding that
the obligor has removed, concealed, or disposed of the property.

Subd. 2. In any prosecution under section 609.62, it is a
sufficient allegation and description of the security and the property
secured to state generally that such property was duly mortgaged
or sold under a conditional sales contract, or as the case may be,

iving the date thereof and the names of the obligor and obligee.

Sec. 16. Minnesota Statutes 1961, Section 617.05, is
amended to read:

617.05  Abduction; evidence; penalty. Every person who
( Shall take a female under the age of 18 years, for the
urpose of prostitution or sexual intercourse; er; without the eensent
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of her father; mother; suardian; er other persen having legal eharge
of her persor; for the purpose of marriage;

(2) Shall inveigle or entice an unmarried female under the
age of 25 years, of previous chaste character, into a house of ill-
fame or assignation, or elsewhere for the purpose of prostitution
or sexual intercourse;

(3) Shall take or detain a woman unlawfully against her
will, with intent to compel her by force, menace, or duress; te
marry him or any otiicr porsen; of to be defiled,; or,

{(4) Being parent, guardian, or other person having legal
charge of the person of a female under the age of 18 years, shail
consent to her taking or detention by any person for the purpose
of prostitution or sexual intercourse

Shall be guilty of abduction and punished by imprisonment in
the state prison for not more than five years, or by a fine of not
more than $1 000 or by both. No conviction shall be had for abduc-
tion er upon the unsupported testimony of the
female abducted or compelled.

Sec. 17. Minnesota Statutes 1961, Sections 168.47;
168.49; 241.24; 243.01; 243.11; 243.60; 243.70; 243.76;
340.69; 360.075, Subdivision 3; 361.06;, 437.03; 561.05;

168.48;
243.77;
561.06;

610.01;
610.11;
610.19;
610.27;
610.36;
610.45;
612.02;
612.10;
613.06;
613.17;
613.29;
613.37;
613.46,
613.58;
613.70;
G14.01;
614.11;
614.22;
614.39;
614.57;
614.71;
615.04;

610.02;
610.12;
610.20;
610.28;
610.37;
610.46;
612.03;
612.11;
613.07;
613.18;
613.30;
6713.38;
613.47;
613.61;
613.71;
614.02;
614.13;

6i4.24;
614.40;

610.03;
610.13;
610.21;
610.29;
610.38;
610.47;
612.04;
612.12;
613.08;
613.19;
613.31;
613.39;
613.48;
613.62;
613.72;

614.03;

610.04;
610.14;
610.22;
610.30;
610.39;
610.50;
612.05;
613.01;
613.09;

614.04; 614.05;

610.05;
610.15;
610.23;
610:31;
610.41;
61051;
612.06;
613.02;
613.10;

610.06; 610.07;
610.16; 610.17;
610.24; 610.25;
610.32; 610:33;
610.42; 610.43;
611.09; 611.10;
612.07; 612.08;
613.03; 613.04;
613.11; 613.12;
613.20; 613.21; 613.251, 613.26;
613.32; 613.33;
613.40;, 613.41;
613.49; 613.50;
613.63; 613.64;
613.73; 613.74;

613.34; 613.35;
613.42; 6i13.43;
6i3.51; 613.56;
613.65; 613.66;
613.75; 613.76;
614.06; 614.07;

610.09;
610.18;
610.26;
610:34;
610.44;
612.01;
612.09;
613.05;
613.16;
613.27;
613.36;
613.45;
613.57;
613.68;
613.79;
614.08;

6l14.14; 614.16; 61417 614.18, Subdivision 1;

614.32; 614.33; 614.34; 614.36; 61437'
61451 614.52; 614.53; 614.54; 614.55;

614.38;
614.56;

614.575; 614.60; 614.62; 614.63; 614.64; 614.65; 614.67;

614.72; 614.73; 614.74; 614.75; 615.01; 615.02;
615.05; 615.06; 615.07; 615.08; 615.09; 615.10;

615.03;
615.11;
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615.12; 615.14; 615.15; 615.16; 615.17;, 616.01; 616.02; 616.03;
616.04; 616.05; 616.15; 616.16; 616.163; 616.18; 616.19; 616.21;
616.24; 616.25; 616.26; 616.28; 616.30; 6/16.41; 616.415; 616. 42;
616.43; 61644, 616.45; 616.46; 617.04; 617.05; 617.11; 617.12;
617.13; 617.15; 617.31; 617.55; 617.56; 617.57; 617.58; 617.59;
617.60; 617.61, 617.62; 617.63; 617.64; 617.65; 617.66; 617.67;
617.68;, 617.72; 617.73; 617.74; 617.75; 619.01; 619.02; 619.03;
619.04; 619.05; 619.07; 619.08; 619.09; 619.10; 619.13; 619.15;
619.16; 619,17, 619.18; 619.19; 619.20; 61921, 619.22; 619.23;
619.24; 619.25; 619.26; 619.27; 619.28; 619.29; 619.30; 619.31;
619.32; 619.33; 619.34, 619.35; 619.37; 619.38; 619.39; 619.40;
619.41; 619.42; 619.43; 619.44; 619.45; 619.46; 619.47; 619.48;
6]9.49; 619.50; 619.51; 619.52; 6i9.53; 619.54; 619.55; 619.57;
619.58; 619.59; 679.60, 619.61; 6/9.62;, 6{9.63; 620.0{; 620.02;
620.05; 620.06, 620.07; 620.08; 620.09; 620.10; 620.11; 620.12;
620.13; 620.14; 620.15; 620.16; 620.17; 620.18; 620.19; 620.20;
620.21; 620.22; 620.23; 620.24; 620.25; 620.26; 620.27; 620.273;
620.34; 620.41; 620.44; 620.45; 620.46; 620.47; 620.48; 620.49;
620.50; 620.501; 620.502; 620.51; 620.59; 620.60; 620.61; 620.62;
620.63; 620.64; 620.65; 620.66; 620.68; 620.69; 620.70; 620.71;
620.72; 620.74; 620.76; 621.01; 621.021; 621.025;, 621.0531;
621.035; 621.041; 621.05; 621.06; 621.065; 621.066; 621.07,
621.08; 621.09; 621.10; 621.11; 621.12; 621.13; 621.14; 62115,
621.17; 621.18; 621.19; 621.20; 621.21; 621.22; 621.23; 621.24;
621.25; 621.26; 621.27: 62128, 621.29; 621.30; 621.31; 621.32;
621.33; 621.34; 621.341; 621.342; 621.35; 621.40; 621.41; 621 42;
621.43; 621.44; 621.45; 621.46; 621.48; 621.49; 621.51; 621.52;
627.53; 621.54; 62155, 62]1.56, 621.57; 622.01;, 622.02; 622.03;
622.04; 622.05; 622.06; 622.07; 622.08; 622.09; 622.10; 622.11;
622.12; 622.13; 622.14; 622.15; 622.16; 622.]17; 622.18; 622.19;
622.21; 622.22; 622.28; 623.20; 623.21; 623.22; 623.23; 623:25;
623.26; 631.42; 631.47; 631.49; 634.05; 636.02; 641.19; and
643.18, are hereby repealed.

ARTICLE I{IT

Section 1. Effective date. This act is in effect on and
after September 1, 1963.

Approved May 17, 1963,

CHAPTER 754—H. F. No. 480

An act relating 1o state civil service; salary ranges, accommo-
dations for examinations; amending Minnesota Statutes 1961, Sec-
tions 43.12, Subdivision 2; 43.121, Subdivision 3; and 43.29.
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