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43.32 CIVIL SERVICE; PUBLIC HEALTH PHYSICIAN RESI-
DENCIES; TRAINING PROGRAM. Subdivision 1. PURPOSE;
PARTICIPATION BY EMPLOYEES. The director of civil service
shall devise plans for and cooperate with appointing authorities and
other supervisory officers in the conduct of employee training
programs, to the end that the quality of service rendered by persons
in tne state civil service may be continually improved. Provision
may be made in the rules adopted by the civil service board to permit
employees in the classified service to secure leaves of absence for the
purpose of enrolling in courses of training for government service;
and provision also may be made in these rules to permit qualified
students to serve as internes or apprentices for a period not greater
than two years in the several departments and agencies concerned
except for psychiatric residencies and public health physician residen-
cies where the period shall not exceed live years.

- Sec, 2. The sum of $27.000 or so much thereof as may be
necessary is appropriated to the department of health from the
general fund in the state treasury for carrying out the purposes of
this act for the fiscal years beginning July 1. 1971. and ending June
30.1973.

Approved June 7,1971.

CHAPTER 937—S.F.No.938

[Coded in Part]

An act relating to controlled - substances, prohibited drugs;
providing definitions of certain controlled substances; providing
penalties for unauthorized possession and for unauthorized sale or
distribution; providing for certain forfeitures and seizures; amending
Minnesota Statutes 1969, Sections 152.01, by adding subdivisions;
152.09; 152.101; 152.11; 152.12; 152.15; and 609.13 by adding a
subdivision; and Chapter 152, by adding a section; repealing Minneso-
ta Statutes 1969, Sections 152.01, Subdivision 5; 152.041; 152.17;
618.01; 618.02; 618.03; 618.04; 618.05; 618.06; 618.07; 618.08; 618.081;
618.09; 618.10; 618.11; 618,12; 618.13; 618.14; 618.15; 618.16; 618.17;
618.18; 618.19; 618.20; 618.21; 618.22; 618.23; 618.24; and 618.25.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Minnesota Statutes 1969, Section 152.01, is amended
by adding a subdivision to read:
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Subd. 3. DRUG CONTROL; ADMINISTER. "Administer"
means to deliver by. or pursuant to the lawful order of a practitioner
JTsingle dose of a controlled substance to a patient or research subject
by imection. inhalation, ingestion. or by any other immediate means.

Sec. 2. Minnesota Statutes 1969, Section 152.01, is amended by
adding a subdivision to read:

Subd. 4. CONTROLLED SUBSTANCE. "Controlled substance"
means a^jrug. substance, or immediate precursor in Schedules I
through V of Minnesota Statutes. Section 152.02. The term shall not
include distilled spirits, wine, malt beverages, intoxicating liquors or

Sec. 3. Minnesota Statutes 1969, Section 152.01, is amended by
adding a subdivision to read:

Subd. 8. DISPENSE. "Dispense" means to deliver one or more
doses of a controlled substance in a suitable container, properly
labeled, for subsequent administration to. or use by a patient or
research subject.

Sec. 4. Minnesota Statutes 1969, Section 152.01, is amended by
adding a subdivision to read:

Subd. 9. MARIJUANA. "Marijuana" means all parts of the
plant Cannabis sativa L.. including all agronomical varieties, whether
growing or not: the seeds thereof; the resin extracted from apxpart
of such plant: and every compound, manufacture, salt, derivative,
mixture, or preparation of such plant, its seeds or resin, but shall not
include the mature stalks of sucn plant, fiber from sTich stalks. oi[j>r
cake made from the seeds of such plant, any other compound,
manufacture, salt, derivative, mixture, or preparation of such mature
stalks, except the resin extracted therefromVfiber. oil, or cake. Qr_the
gterilized^eed of such plant which is incapable of germination.

Sec. 5. Minnesota Statutes 1969, Section 152.01, is amended by
adding a subdivision to read:

Subd. 10. NARCOTIC DRUG. "Narcotic drug" means any of the
following, whether produced directly or indirectly by extraction from
substances_o_f vegetable origin, or independently by means of chemi-
cal synthesis, or by a combination of extraction and chemical
synthesis:

f 1) Opium, coca leavegj and opiates;

(2) A compound, manufacture, salt, derivative, or preparation of
opium, coca leaves, or opiates:
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(3) A substance, and anv compound, manufacture, salt, deriva-
tive, or preparation thereof, which is chemically identical with any of
the substances referred to in clauses (1) and (2). except that the words
"narcotic drug" as used in this chapter shall not include decocainized
coca leaves or extracts of coca leaves, which extracts do not contain
cocaine or ecgonine.

Sec. 6. Minnesota Statutes 1969, Section 152.01, is amended by
adding a subdivision to read:

Subd. 11. OPIATE. "Opiate" means anv dangerous substance
having an addiction forming or addiction sustaining liability similar
to morphine or being capable of conversion into a drug having such
addiction forming or addiction sustaining liability.

Sec. 7. Minnesota Statutes 1969, Section 152.01, is amended by
adding a subdivision to read:

Subd. 12. OPIUM POPPY. "Opium poppy" means the plant of
the speciesJPapaver somniferum L., except the seeds thereof.

Sec. 8. Minnesota Statutes 1969, Section 152.01, is amended by
adding a subdivision to read:

Subd. 13. PERSON. "Person" includes every individual, copart-
nership, corporation or association of one or morcjndividuals.

Sec. 9. Minnesota Statutes 1969, Section 152.01, is amended by
adding a subdivision to read:

Subd. 14. POPPY STRAW. "Poppy straw" means all parts.
except the seeds, of the opium poppy, after mowing.

Sec. 10. Minnesota Statutes 1969, Section 152.01, is amended by
adding a subdivision to read: *

Subd. 15. IMMEDIATE PRECURSOR. "Immediate precursor"
means a substance which the state board of pharmacy has found to be
and by regulation designates as being the principal compound
commonly used or^produced for use, and which is an immediate
chemical intermediary used or likely to be used in the manufacture of
a controlled substance, the control of which is necessary to prevent,
curtail, or limit such manufacture.

Sec. 11. Minnesota Statutes 1969, Section 152.01, is amended by
adding a subdivision to read:

Subd. 16. SMALL AMOUNT. "Small amount" as applied to
marijuana meansl.5 ounges or less. This provision shall not apply to
the resinous form of marijuana.

Sec. 12. Minnesota Statutes 1969, Chapter 152, is amended by
adding a section to read:
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[152.02] SCHEDULES OF CONTROLLED SUBSTANCES.
Subdivision 1. There are established five schedules of controlled
substances, to be known as Schedules I. II. III. IV. and V. Such
schedules shall initially consist of the substances listed in this section
by whatever official name, common or usual name, chemical name, or
trade name designated.

Subd. 2. The following items are listed in Schedule 1:

(IV Any of the following substances, including their isomers.
esters, jjthers, salts, and salts of isomers. esters, and ethers, unless
specifically excepted. whenever the existence of such isomers, esters,
ethers and salts is possible within the specific chemical designation:
Acetvlmethadol: Allylprodine; Alphacetvlmathadol: Alphamepro-
dine; Alphamethadol: Benzethidine: Betacetvlmethadol: Betamepro-
dine; Betamethadol: Betaprodine; Clonitazene; Dextromoramide:
Dextrorphan; Diampromide: Diethyliambutene; Dimenoxadol; Dime-
pheptanol; Dimethvliambutene: Dioxaphetvl butyrate; Dipipanqne:
MhyTmetnvlthiambutene;; Etonitazene; Etoxeridine: Furethidine;
Hy droxypeth id i ne: Ketobe m idone; Levo moramide; Le vophe n acyl-
morphan; Morpheridine: NoracvmethadoU Norlevorphanol; Norme-
thack>ne;_Norpipanone: Phenadoxone: Phenampromide: Phenomor-
phan: Phenoperidine; Piritramide; Proheptazine; Properidine; Ra-
cemoramide: Trimeperidine.

(2) Any of the following opium derivatives, their salts, isomers
and salts of isomers. unless specifically excepted. whenever the
existence of such salts, isomers and salts of isomers is possible within
the specific chemical designation: Acetorphine: Acetyldihvdroco-
deine; Acetylcodone; Benzylmorphine; Codeine methylbromide: Co-
deine-N-Oxide; Cvprenorphine; Desomorphine: Dihvdromorphine:
Etorphine: Heroin: Hydromorphinol; Metnvldesorphine: Metnylhy-
dromorphine: Morphine methvlbromide; Morphine methylsulfonate:
Morphine-N-Oxide: Mvrophine; Nicocodeine: Nicomorphine: Normor-
phine: Pholcodine: Thebacon.

(3) Any material, compound, mixture or preparation whj^h
contains any quantity of the following hallucinogenic substances,
their salts, isomers and salts of isomers. unless specifically excepted.
whenever the existence of such salts, isomers. and salts of isomers is
possible within the specific chemical designation: 3.4-methvlenedi-
oxy amphetamine: 5-methoxy-3. 4-methvlenedioxv amphetamine:
Bufotenine; Diethvltryptamine; Dimethyltryptamine: 3.4.5-trime-
thoxy amphetamine: 4-methvl-2. 5-dimethoxyamphetamine; Ibo-
ga.ine; Lysergic acjd diethylamide: marijuana: Mescaline: N-ethyl-3-
piperidyl benzilate: N-methyl-3-piperidvl benzilate; Psilocvbin: Psilo-
cvn: Tetrahydrocannabinols.

^4) Pevote. providing the listing of pevote as a controlled
substance in Schedule I does not apply to the nondrug use of pevote in
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bona fide religious ceremonies of the Native American Church, and
members of the Native American Church are exempt from registra-
tion. Any personjyho manufactures peybte for oruistributespevote
to the Native American Church, however, is j~equired to obtain
federal registration annually and to comply with all other require-
ments of law!

Subd. 3. The following items are listed in Schedule II:

(1) Unless specifically excepted or unless listed in another
schedule, any of the following substances whether produced directly
or indirectly by extraction from substances of vegetable origin or
independently by means of chemical synthesis, or by a combination of
extraction and chemical synthesis:

(a) Opium and opiate, and any salt, compound, derivative, or
)piate. including the folk

opium extracts, opium fluidextracts, powderecT opium, granulated
preparation of opium or opiate, including the following: raw opium.

opium,_tincture ^>f opium, apomorphme. codeine^ ethyTmorphine.
hydrocodone. hvdromorphone. metopon. morphine, oxycodone. oxv-
morphone. thebaine.

(b) Any salt, compound, derivative, or preparation thereof which
is chemically equivalent or identical^witn any of the substances
referred to in clausejjt), except that these substances shall noLinclude
the isoquinoline alkaloids of opiuriL

fc) Opium poppy and poppy straw.

(d) Coca leaves^and any salt, compound, derivative, or prepara-
tion of coca leaves, and any salt, compound, derivative, or preparation
thereof which is chemically equivalent or identical jvith any of these
sjobstances. except that the substances shall not include decocainized
coca leaves or extraction of coca leaves, which extractions do not
contain cocaine or ecgonine.

(2) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers. esters and ethers, unless specjficallv
excepted, or^nless listed in another schedule, whenever the existence
of such isomers, esters, ethers and salts is possible within the specific
chemical designation: Alphaprodine; Anileridine: Bezitramide: Di-
hvdrocodeine: Dihydromorphinone: Diphenoxylate; Fentanvl; Isome-
thadpng' Levomethorphan: Levorphanol: Metazocine; Methadone;
Methadone - Intermediate, 4-cvano-2-dimethylamino-4. 4-diphenylbu-
tane: Moramide - Intermediate. 2-methvl-3-moruholino-l. 1-diphenvl-
propane-carboxylic acid; Pethidine: Pethidine - Intermediate - A,
4-cvano-l-metnvl-4-phenvlpiperidine: Pethidine - Intermediate -
B. ethyl-4-phenylpiperidine-4-carboxyIate: Pethidine - Intermediate -
C.T-methyl-4-plienylpiperidine-4-carboxvHc acid; Phenazocine: Pimi-
nodine: Racemethorphan: RacemorphanT
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(3) Unless specifically excepted or unless listed in another
schedule, any iniectable liquid which contains any quantity of
methamphetamine. including its salts, isomers. and salts of isomersT

Subd. 4. The following items are listed in Schedule III:

_(1) Any material, compound, mixture, or preparation which
contains any quantity of the following substances having a potential
for abuse associated with_a stimulant effect on the central nervous
systenli

fa) Amphetamine, its salts, optical isomers. and salts of its
opticaLisomers :

Jjj) Phenmetrazine and its salts;

Jc) Any substance, except an injectable liquid, which contains
any quantity of methamphetamine. including its salts, ispmers. and
salts olisomers;

(d) Methylphenidate.

_{2) Any material, compound, mixture, or preparation which
contains any quantity of the following substances having a potential
for abuse associated with a depressant effect on the central nervous
system!

Any substance which contains any quantity of a derivative of
barbituric acid, or any salt_of a derivative of barbituric acid, except
those substances which are specifically listed in other schedules:
Chlorhexadol; Glutethimide: Lysergic acid: Lysergic acid amide:
Methyprylon; Phencvclidjne; Sulfondiethylmethane: Sulfonethyl-
methane L Su If on me th ane.

jj?) Nalorphine.

_{4) Any material, compound, mixture, or preparation containing
limiteoquan titles of any of the following narcotic drugs, or any salts
thereofi

Jjt) Not more than 1.80 grams of codeine per 100 milliliters or not
more than 90 milligrams aer dosage unit, with an equal or greater
quantity of an isoquinoline alkaloid of opium.

Jj?) Not more than l.SCLgrams of codeine per 10Q mUUUters or not
more than 90 milligrams ser dosage unit, with one or more active.
non-narcotic ingredients Inrecognized therapeutic amounts.

Jg) Not more than 3QQ milligrams of dihydrocodeinone per 100
milliliters or not more than 15 milligrams per dosage unit, with a
fourfold or greater quantity of an isoquinoline alkaloid of opium,
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fd) Not more than 300 milligrams of dihydrocodeinone per 1QO
milliliters or not more than 15 milligrams per dosage unit, with one or
more active, non-narcotic ingredients _m recognized therapeutic
amounts. ' .

(e) Not more than 1.80 grams of dihydrocodeine per 100
milliliters or not more than 90 milligrams per dosage unit, witn one or
more active, non-narcotic ingredients^ in recognized therapeutic
amounts.

(f) Not more than 300 milligrams of ethyl morphine per 100
""" _ bh

tive, non^narcotic^ ingredients m recognized the
amounts.

milliliters or not more than 15 milligrams per dosage unit, with one or
more active, non-narcotic^ ingredients Jin recognized therapeutic

(g) Not more than 500 milligrams of opium per 1QO milliliters or
per 100 grams, or not more than 25 milligrams per dosage unit, with
one^or more active, non-narcotic ingredients in recognized therapeutic
amounts.

fh) Not more than 50 milligrams of morphine per 100 milliliters
proper 100 grams with one or more active, non-narcotic.ingredients in
recognized therapeutic amounts.

Subd. 5. The following items are listed in Schedule IV:
Barbital: Chloral betaine: Chloral hydrate: Ethchlorvynol; Ethina-
mate| Methohexital: Meprobamate: Methvlphenobarbital: Paralde-
hvde: FetrichloraJ: Phenobarbital.

Subd. 6. The following items are listed in Schedule V: Any
compound, mixture, or preparation containing any of the following
limited quantities of narcotic drugs, which shall include one or more
non-narcotic active medicinal ingredients in sufficient proportion to
confer upon the compound, mixture or preparation valuable medici-
nal qualities other than those possessed by the narcotic drug alone:

(1) Not more than 100 milligrams of dihydrocodeine per 100
milliliters or per 100 grams.

(2) Not more than 100 milligrams of ethvlmorphine per 100
milliliters or per 100 grams.

(3) Not more than 2.5 milligrams of diphenoxvlate and not less
than 25 micrograms of atropine sulfate per dosage unit.

(4) Not more than 15 milligrams of anhydrous morphine per 100
milliliters or-per 100 grams. ' .- - ,

Subd. 7. Tht^boardjjf pharmacy is authorized to regulate and
define additional substances which contain quantities of a substance
possessing abuse potential in accordance with the following criteria:
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(1) The board of pharmacy shall place a substance in Schedule I
if it finds that the substance has: A high potential for abuse, no
currently accepted medical use in the United States, and a lack of
accepted safety for use under medical supervision.

(2) The board of pharmacy shall place a substance in Schedule II
if it finds that the substance has: A^iigh potential for abuse,
currently accepted medical use in the United States, or currently
accepted medical use with severe restrictions, and that abuse may
lead to severe jjsychological or physical dependence.

(3) The board of pharmacy shall, place a substance in Schedule
III if itjfinds that the substance has: A potential for abuse less than
the substances listed in Schedules I and II. currently accepted medical
use in treatment in the United States, and that abuse may lead to
moderate or low physical dependence or high psychological depend-
ence. .

(4) The board of pharmacy shall place a substance in Schedule IV
if it finds that the substance has: A low potential for abuse relative
to the substances in Schedule III, currently acceptecLmedicaLuse in
treatment in the United States, and that abuse may lead to limited
physical dependence or psychological dependence relative to the
substances in Schedule III.

(5) The board of pharmacy shall place a substance in Schedule V
if it finds that the substance has: A low potential for abuse relative
to the substances listed in Schedule IV, currently accepted medical
use in treatment in theJJnited States. an4 limited physical depend-
ence and/or psychological dependence liability relative to the sub-
stances listed in Schedule IV/

Subd. 8. The state board of pharmacy may, by regulation, add
substances to or delete or reschedule substances listed in this section.
The state board of pharmacy, after consulting with the advisory
council on controlled substances, shall annually, on or before May 1 of
each year, conduct a review of the placementof controlled substances
in the various schedules.

In making a determination regarding a substance, the board of
pharmacy shall consider the following: The actual or relative
potential for abuse, the scientific evidence of its pharmacological
effect if known, the state of current scientific knowledge regarding
the substance, the history and current pattern of a.buse; the scope,
duration, and significance of abuse, the risk to public health, the
potential of the substance to produce psychic or physiological depencU
ence liability, and whether the substance is an immediate precursor of
a substance already controlled under this section. The state board of
pharmacy may include any non-narcotic drug authorized by federal
law for medicinal use in a schedule only ifjsuch drug must, linder
either federal or state law or regulation, be sold only on prescription.
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Subd. 9. The state board of pharmacy may by regulation
except any compound, mixture, or preparation containing any stimu-
lant or depressant substance listed in clauses (1) and (2) of subdivision
4 or in subdivisions^ and 6 of this section from the application of all
or any part of this act if the compound, mixture, or preparation
contains one or more active medicinal ingredients not having a
stimulant or depressant effect on the central nervous system:
provided, that such admixtures shall be included therein in ^uch
combinations, quantity, proportion, or concentration as to vitiate the
potential for abuse"of the substances which do have a stimulant or
depressant effect on the central nervous system.

Subd. 10. Dextromethorphan shall not be deemed to_ be
included in any schedule byireason of the enactment of this act unless
controlled pursuant to the foregoing provisions j)f this section.

Subd. 11. ADVISORY COUNCIL. The state board of pharmacy
shall appoint an advisory council on controlled substances consisting
of not more thanj.2 members, who shall serve without compensation,
to advise it in the administration of this chapter. Four of the
members of the council shall be physicians as designated by the state
board of medical examiners. One of the members of the council shall
be a pharmacologist, one of the members of the council shall be a
pharmacist, and^he remainder shall be from among the following:
correction or law enforcement officers, judges, representatives of
drug treatment or counseling facilities, former drug abusers. educa^
tion. and students. The members of the council shall select a chairman
from among their membership, who may calljneetings of the council
when deemed appropriate...and shall call meetings of the council when
requested to do so by any four members of the council.

Subd. 12. PROCEDURE. In exercising the authority granted by
this act, the state board of pharmacy shall be subject to the provisions
of Minnesota Statutes 1969. Chapter 15. The state board of pharma-
cy s_hall provide^opies of any proposed rule under this act to the
advisory councilor controlled substances at least 30 days prior to^ny
hearing required bv Minnesota Statutes 1969. Section 15.0412. Subdi-
vision 4. The state board of pharmacy shall consider the recommen-
dations of the advisory council on controlled substances, which may
be made prior to or at the hearing.

Subd. 13. REPORTS. The state board of pharmacy and the
advisory council on controlled substances shall jjtudy the implementa^
tion of this act in relation tothe problems of drug abuse, jn Minnesota
and shall report to the legislature on or before December 1. 1972,
their recommendations concerning amendments to this act.

Sec. 13. Minnesota Statutes 1969, Section 152.09, is amended to
read: •
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152.09 PROHIBITED ACTS. Subdivision 1. Except as other-
wise provided in this chapter, it shall be unlawful for any person,
firm, or corporation to have in hie, or its, possession

(1) manufacture, sell, give away, barter, deliver, exchange or
distribute: or possess with intent to manufacture, sell, give away,
barter, deliver, exchange or distribute, a controlled substance.

(2) possess a controlled substance , except when such possession
is for his own use and is authorized by law or to soil, give away,
barter, exchange, or distribute a stimulant or depressant drug except
(l)-on a written prescription of a doctor of-medicine, a doctor of
osteopathy licensed to practice medicine, a doctor of-dental-surgery,
or a-Qoctop-of veterinar-y-medicino, lawfully practicing-his profession
in this state; or (3) on an oral proscription of any of the practitioners
named above and-whioh is reduced promptly to writing and filed
within 48 hours.

Subd. 2. In any complaint, information or indictment, and in any
action proceeding brought for tho enforcement of any provision of
thic section, pocDocsion of a stimulant or depressant drug except as
authorized by law shall bo sufficient evidence of-violation from which
guilt may be inferred. Itjhall be unlawjul for any person to procure,
attempt to procure, possess or have in his control a controlled
substance by any of the following means;

(1) fraud, deceit, misrepresentation or subterfuge:
(2) using a false name or giving false credit:
(3) falsely assuming the title of. or falsely representing any

persojL to be. a manufacturer, wholesaler, pharmacist, physician,
doctor of osteopathy licensed to practice medicine, dentist, veterinari-
an, or other authorized person for the purpose of obtaining a
controlled substance.

Sec. 14. Minnesota Statutes 1969, Section 152.101, is amended to
read:

152.101 MANUFACTURERS, RECORDS. Subdivision 1. Every
person engaged in manufacturing, compounding, processing, sell-
ing, delivering or otherwise disposing of any depressant or stinwlant
drug controlled substance shall, upon July 1, W7- 1971. May 1. 1973,
and every second year thereafter , prepare a complete and accurate
record of all stocks of each drug controlled substance on hand and
shall keep such record for throe two years. When additional
depressant-or stimulant drugs controlled substances are designated
after July V1967 1971 , a similar record must be prepared upon the
effective date of their designation. On and after July l.-lftg? 1971,
every person manufacturing, compounding or processing any-depros
Bant or stimulant drug controlled substance shall prepare and keep,
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for not less than-tbpee two years, a complete and accurate record of
the kind and quantity of each drug manufactured, compounded or
processed and the aate of such manufacture, compounding, or
processing; and every person selling, delivering, or otherwise dispos-
ing of any-depressant or stimulant drug controlled substance shall
prepare or obtain, and keep for not less than-tbpee two years, a
complete and accurate record of the kind and quantity of each such
drug controlled substance received, sold, delivered, or otherwise
disposed of, the name and address from whom it was received and to
whom it was sold, delivered or otherwise disposed of, and the date of
such transaction, tf-these records have already been prepared in
accordance with-federal law, no additional records shall be required
provided that all records prepared under federal law have boon
retained and arc made available to the appropriate state agoncy upon
reque&t The form of such records shall be prescribed by the state
board of pharmacy .

Subd. 2. This section shall not apply to a licensed doctor of
medicine, a doctor of osteopathy duly licensed to practice medicine, a
licensed doctor of dentistry, or licensed doctor of veterinary medicine
in the course of his professional practice, unless such practitioner
regularly engages in dispensing any such drugs to his patients for-a
fee which the patients are charged, either separately or together with

t̂hicharges for other professional services .

Subd. 3. This section shall not apply to a person engaged in
bona fide research conductedjjnder an exemption granted under
applicable federal law.

Sec. 15. Minnesota Statutes 1969, Section 152.11, is amended to
read:

152.11 WRITTEN OR ORAL PRESCRIPTIONS, REQUISITES.
Subdivision 1. No person may dispense a controlled substance
included in Schedule jl of Section 12 of this^ct without ^prescription
written by a doctor of medicine, a doctor of osteopathy licensed to
practice medicine, a doctor of dental surgery, a doctor of dental
medicine, or a doctor of veterinary medicine, lawfully practicing his
profession in this state. Provided that in emergencyjjituations. as
authorized by federal law, such jjrug may be dispensed upon oral

§rescrijption reduced projnptly to writing and filed by the pharmacist,
uch prescriptions shall be retained in conformity with section 14 of

this act. No prescription for a Schedule II substance may be refilled.

For the purposes of-sections 152.09 to 152.-12 this act , a written
prescription or oral prescription, which shall be reduced to writing,
for a-d«preB6ant or stimulant drug controlled substance in Schedules
II. III. IV or V is void unless (1) it is written in ink and contains the
name and address of the person for whose use it is intended; (2) it
states the amount of the-depressant or stimulant drug controlled
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substance to be compounded or dispensed, with directions for its use;
(3) if a written prescription, it contains the signature-an4_, address
and federal registry number of the prescriber and a designation of
the branch of the healing art pursued by the prescriber; and if an oral
prescription, the name and address of the prescriber and a designa-
tion of his branch of the healing art; and (4) it shows the date when
signed by the prescriber, or the date of acceptance in the pharmacy if
an oral prescription. Every licensed pharmacist who compounds any
such prescription shall retain such prescription in a file for a period of
not less than-4bfee two years, open to inspection by any officer of the
state, county, or municipal government, whose duty it is to aid and
assist with the enforcement of-this chapter. No such written or oral
prescription shall be refilled, except with the written or-verbal
consent of the prescriber; provided, that the date of such consent
must be recorded, upon the- original prescription by the, pharmacist

ials of the pi
oist; and that in ovont of verbal consent, it must bo direct from tho
who refills the-presoription, together with the-imtials of the pharma-

rescriber to-the-pharmaeiBk Every such pharmacist shall distinctly
abel the container with the directions contained in the prescription

for the use thereof.

Subd. 2. No person may__dispense a controlled substance included
in Schedules III or IV of Section 12 of this act without a written or
oral prescription from a doctor of medicine, a doctor of osteopathy
licensed to practice medicine, a doctor of dental surgery, a doctor of
dental medicine, or a doctor of veterinary medicine, lawfully practic-
ing his profession in this state. Ne Such prescription—for any
depressan^Of-stimulant drug may not be filled dispensed or refilled
except with the written or verbal consent of the prescriber. and in no
event more than six months after,the date on which such prescription
was issued and no such prescription may be refilled more than five
times^ except that after obtaining proper authorization from the
practitioner the prosoriptiofl-may' be refilled in-accordance with the
previous-limitations.

Sec. 16. Minnesota Statutes 1969, Section 152.12, is amended to
read:

152.12 DOCTORS MAY PRESCRIBE. Subdivision 1. A li-
censed doctor of medicine, a doctor of osteopathy, duly licensed to
practice medicine, or a licensed doctor of dentistry, a doctor of dental
surgery, or a doctor- of dental medicine, and in the course of his
professional practice only, may prescribe, administer, and dispense a
stinmiaflt-or- depressant drug controlled substance included in Sched-
ules II through V_of_Section 12 of this act, or he may cause the same
to be administered by a nurse-«f . an intern or an assistant under his
direction and supervision.

Subd. 2. A licensed doctor of veterinary medicine, in good faith,
and in the course of his professional practice only, and not for use by
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a human being, may prescribe, administer, and dispense a stimulant
or depressant drug controlled substance included in Schedules II
through V of Section 12 of this act , and he may cause the same to be
administered by an assistant under his direction and supervision.

Subd. 3. Any qualified person may use stimulant or depressant
bcontrolled substances in the course of a bona fide research

project but cannot administer or dispense such drugs to human beings
unless such drugs are prescribed, dispensed and administered by a
person lawfully authorized to do so. Every person who engages in
research involving the use of such substances shall apply annually for
registration by the state board of^pharniacy provided that such
registration shall not be required if the person is covered by and has
complied with federal laws covering such research projects.

Subd. 4. Nothing in sections 152.09 to 152.12 this chapter shall
prohibit the sale to, or the possession of, a stimulant or depressant
4fag controlled substance in Schedules II. III. IV or V by_i Registered
drug wholesalers, registered manufacturers, registered pharmacies,
licensed pharmacists, licensed doctors of medicine, doctors of o&teopa-
thy duly licensed to practice medicine, licensed doctors of dentistry,
licensed doctors of veterinary modicino, or any licensed hospital or
other licensed institutions wherein sick and injured persons are cared
for or treated, or bona fide hospitals wherein animals are treated ; or
by licensed pharmacists, licensed doctors of medicine, doctors of
osteopathy duly licensed to practice medicine, licensed doctors of
dental surgery, licensed doctors of dental medicine, or licensed
doctors of veterinary medicine when such practitioners use controlled
substances within the course of their professional practice only .

Nothing in sections 152.09 to 152.12 this chapter shall prohibit the
possession of a stimulant or depressant drug controlled substance in
Schedules II. III. IV or V by an employee or agent of a registered
drug wholesaler, registered manufacturer, or registered pharmacy,
while acting in the course of his employment , or by a patient of a
licensed doctor of medicine... a _dpctor of osteopathy duly licensed to
practice medicine, or a licensed doctor of dental surgery, a licensed
doctor of dental medicine, or by the owner of an animal for which a
controlled substance has been prescribed by a licensed doctor of
veterinary medicine, when such controlled substances are dispensed
according to law .

Subd. 5. — It shall be unlawful-fopany-person to procure, attempt
to procure, possess or have in-hi&- control a stimulant or depressant by
any of-the following means4

-(a) -fraud, deceit, misrepresentation or subterfuge;

(b) using a fake-name or giving false credit;

Changes or additions indicated by underline, deletions by strikeout.



1936 LAWS 1971 — REGULAR SESSION Ch. 937

(c) falsely assuming the title of, or falsely representing any
person to bo, a manufacturer, wholesaler, pharmacist, physiciany
doctor of osteopathy licensed to practice medicme, dentist, votorinari-
an, or other authorized person, for the purpoco of obtaining a
stimulant-or depressant drug.

Sec. 17. Minnesota Statutes 1969, Section 152.15, is amended to
read:

152.15 VIOLATIONS; PENALTIES. Subdivision 1. Any person
who violates section 152.09. subdivision 1. clause f 1) with respect to:

(1) A controlled substance classified in Schedule I or II which is a
narcotic drug, is guilty of a crime and upon conviction may be
imprisoned for not more than 15 years or fined not more than $25,000,
or both for a first violation, and for a second or subsequent violation,
upon conviction, shall be imprisoned for not less than one year nor
more than 30 years or fined not more than $50.000. or both:

(2) Any other controlled substance classified in Schedule I. II. or
III, is guilty of a crime and upon conviction may be imprisoned for
not more than five years, fined not more than $15.000. or both for a
'first violation, and for a second or subsequent violation, upon
conviction, shall be imprisoned for not less than one year nor more
than ten years or fined not more than S30.0QO. or both;

(3) A substance classified in Schedule IV. is guilty of a crime and
upon conviction may be imprisoned for jiot more than three years,
fined not more than^ $10,000, or both for g, first violation, and for a
second or subsequent violation, upon conviction, shall be imprisoned
?or not less than six months nor more than six years or fined not more
than $20.000. or both:

14) A substance classified in Schedule V. is guilty of a crime and
upon conviction^ may be imprisoned for not more than one year, fined
not more than Sl.OOO. or both:

(5) The distribution of a small amount of marijuana fox no
remuneration, shall be treated as provided in subdivision 2. clause (4).
of this section.

Subd. 2. Any person, firm, or corporation that violates any
provision of sections 152.09 to 152.13 shall bo guilty of a gross
tfusdemeanor; and, upon conviction thereof, punishod-4>y a fine of not
to-oxcoed-$1,000, or -by imprisonment in the county jail for--Bot to
exceed one .year-, or by both such fino-and- imprisonment. Any person
who violates section 152.09. subdivision 1. clause (2). with respect to:

(1) A controlled substance classified in Schedule I or II which is a
narcotic drug, is guilty of a crime and upon conviction may be
imprisoned for not more than five years or fined not more than
$5.000. or both:
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(2) Any other controlled substance classified in Schedule I. II. or
III, is guilty of a crime and upon conviction may be imprisoned for
not more than three years jFined not more than $3.000. or both; ~

(3) A substance classified in Schedule IV, is guilty of a crimeand
upon conviction may be imprisoned for not more than three years.
fined not more than S3.00CL or both;

(4) A substance classified in Schedule V, or a small amount of
marijuana is guilty of a crime and upon conviction may be imprisoned
for not more than one year, fined not more than $1.000. or^both;
provided, however, that any person convicted under this section of
possessing a substance classified under Schedule V or a small amount
of marijuana, and placed on probation may be required to take part in
a drug education program as specified by the court.

Subjl 3. Any person who violates Minnesota Statutes. Section
152.09. Subdivision 2. is guilty of a crime and upon conviction may be
imprisoned for not more than four years, or fined not morej.han
$30.000. or both. .

Subd. 4. Any person 18 years of age or over who violates
section^ 152.09. subdivision 1. clause (1). by distributing a controlled
substance listed m Schedules I or II which is a narcotic drug to a
person under 18 years of age who is at least three years his junior is
punishable bv the fine authorized by section 152.15. subdivision 1.
clause (1). by a term of imprisonment of up to twice that authorized
bv section 152.15. subdivision 1. clause ( 1). or bv both. Any person 18
years of_age or over who violates section 152.09. subdivision 1. by
distributing any other controlled substance listed in Schedules I. II.
III. IV. and V. to a person under 18 years of age who is at least three
years his junior is punishable bv the fine authorized by sections
152.15^subdivisjon 1. clauses (2). (3). or (4), by a term of imprisonment
up to twice that authorized bv sections 152.15. subdivision 1. clauses
f2U3).or(4)..orboth.

Subd. 5. Any person convicted of a second or subsequent
offense under this act, except as provided in subdivision 1. clauses (1).
(21 and (3) of this section^ may btMmprisoned for a term up tojwice
the term otherwise authorized, fined an amount up to twice that
otherwise authorized, or both.

Sec. 18. [152.18] DISCHARGE AND DISMISSAL. Subdivisjon
1. 'If any person who has not previously beenj;onvicted of a violation
of any law of this state or the United States relating to controlled

.substances is found guilty of a violation of section 152.09. subdivision
1. clause (2) of this chapter after trial or upon a plea of guilty, the
court mav. without entering a judgment of guilty and with the
consent of such person, defer further proceedings and place him on
probation upon such reasonable conditions as it mav require and for a
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eriod. not to exceed the maximum term of imprisonment provided
or such violation. Upon violation ofTa condition of~the probation,

the court may enter an adjudication of guilt and proceecLas otherwise
provided. The court may, in its discretion, dismiss the proceedings
against such person and discharge him from probation before the
expiration of the maximum period prescribed for such person's
probation. If during the period of his probation such person does not
violate any of the conditions of the probation, then upon expiration of
such period the court shall discharge such person and dismiss the
groceedings Against him. Discharge and disjnissal hereunder shall

ewithoutj:qurt adjudication of guilt^but a nonpublic record thereof
shall be retained bv the department of public safety solely for the
purpose of use bv the courts in determining whether or not, in
subsequent proceedings, such person qualifies hereunder. The court
shaliiorward a record of any discharge and dismissalhereundcr to
the department of j>ublic safety whoshall make and maintain the
nonpublic record thereof as hereinbefore provided. Such discharge
or dismissal shall not be deemed a conviction for purposes of
disqualifications or disabilities imposed by law upon conviction of a
crime or for_"any other purpose. Discharge and dis
may occur only once_with respect to any persoji.

Subd. 2. Upon_the dismissal of such person and discharge of the
proceedings against him pursuant to subdivision,! of this^ection. such
person may apply to the district court in which the trial was had for
an order to expunge from all official records, other than _the
nonpublic record retained by the department of public safety pur-
suantT~to subdivision^ of this section, all recordatioii relating to
arrest, indictment or information, trial and dismissal and discharge
pursuant to subdivision 1 of this section. If the court determines,
after hearing, that such person was discharged and the proceedings
against him clismissedT it shall enter such order. The effect of_tne
order shall be to restore the person, in the contemplation of the law,
to the status he' occupied before such arrest or indictment or
information. No person as to whom such an order has been entered
shall be held thereafter under any provision of any law to be guilty of
perjury or otherwise giving a false statement bv reason of his failure
to recite or acknowledge such arrest, or indictment or informatioji^ or
trial in response to anv inquiry made for him for anv purpose.

Sec. 19. [152.19] FORFEITURES. Subdivision 1. The follow-
ing are subject to forfeiture:

fl) All controlled substances which have been manufactured,
distributed, dispensed or acquired in violation of Minnesota Statutes.
Chapter 152:

(2) All raw materials, products and equipment of_any kind which
are used, or intended for use, in manufacturingT~cQmpoun_ding.
processing, deljvering. importing, or exporting any controlled sub-
stance in violation ofMinnesota Statutes. Chapter 152;
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(3) All property which is used, or intended for use, as a primary
container for property described in clauses (1) or (2);

(4) All conveyances, including aircraft, vehicles or vessels, which
are used, or intended^ for use, to transport, or in any manner to
facilitate the transportation, for the purpose of sale or receipt of
property described in clause (1) or (2) having a retail value of $100 or
more, but:

(a)..Ho_cpnveyance used by any person as a common carrierjn the
transaction of business as a common carrier is subject to forfeiture
under this section unless the owner or other person in charge of the
conveyance is a consenting party or privy to a violation of Minnesota
Statutes. Chapter 152.

(b)JNo conveyance is subject to forfeiture under this section
unless the_owner thereof is private a violation of Minnesota Statutes.
Chapter 152. or that the use of the conveyance in such violation
otherwise occurred with his_knowledge or consent.

(c). A forfeiture of a conveyance encumbered by a bona fide
security interest is subject to the interest of the secured party unless
he had knowledge of or consented to the__act or omission uponjyhich
the forfeiture is oased.

. ! Pi
including formulas, microfilm, tapes, and data wnich are used, or
intended for use, in violation of Minnesota Statutes. Chapter 152.

Subd. 2. Property subject to forfeiture under Minnesota
Statutes. Chapter 152. may be seized by_the appropriate state jtgency
upon process issued by any court'having jurisdiction over the
.property. Seizure without process may be made if:

(1) The seizure is incident'to an arrest or a search under a search
warranty

(2) The property subject to seizure has been the subject of a
prior judgment in favor of_ the state in a criminal injunction or
forfeiture proceeding based upon Minnesota Statutes. Chapter 152;

(3) The appropriate state agency has probable cause toj)elieve
that the property is directly or indirectly dangerous to health or
safety and the delay occasioned by the^ necessity to obtainJprocess
would result in_th_e removal or destruction of the property: or

C4) The appropriate state agency has probable cause to believe
that the property was used or is intended to be used in violation of
Minnesota Statutes. Chapter 152 and the delay occasioned by the
necessity to obtain process would result in the removal or destruction
of the property. '
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Subd. 3. In_the event of seizure pursuant to subdivision 2 of
this section, proceedings under subdivision 4 of this section shall be
instituted promptly.

Subd. 4. Property taken or detained under this section shall not
be subject to replevin, but is deemed to be in the custody of the
appropriate state agency subject onlyjtp the_orders and decrees of the
court haying jurisdiction over the forfeiture proceedings. When
property is seized under Minnesota Statutes. Chapter 152. the
appropriate state agency may:

fl) Place the property under seal:

(2) Remove the property to a place designated by it; or

(3) In the case of controlled substances, require the state board
of pharmacy to take custody of the property and remove it to an
appropriate location for disposition in accordance withjaw.

Subd. 5. When property is forfeited under this act the
appropriate state agency may:

(1) Retain it for official use:

(2) If otherwise authorized, sell that which is not required to be
destroyed by law and which is not harmful to the public;

(3) Require the commissioner of__administration to take custody
of the property and remove it for disposition in accordance with law;
or

J4) Forward it to the federal bureau of jiarcotics and dangerous
drugs^

Subd. 6. Controlled substances listed Jn Schedule I or VI that
are possessed, transferred, sold, or offered Jor sale in violation of
Minnesota Statutes. Chapter 152. are_contraband and shall be seized
and summarily forfeited to the state. J^ontroljed substances listed in
Schedule I or VI which are seized or come into the possession of the
state, the owners of which are unknown, are contraband and shall be
summarily forfeited to the state.

Subd. 7. Species of plants from which controlled substances in
Schedules I. II and VI may be derived which have been planted or
cultivated in violation of this act, or of which the owners or
cultivatorsjtre unknown^ or which are wild growths, may be seized
and summarily forfeited to the state.

Subd. 8. The failure, upon demand by the appropriate state
agency, or its authorized agent, of the person in occupancy or in
control of land or premises upon which the species of plants are
growing or being stored, to produce an appropriate registration, or
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proof that he is the holder thereof, constitutes authority for the
seizure and forfeiture of the plants.

Sec. 20. [152.20] PENALTIES UNDER OTHER LAWS. Any
penalty imposed for violation of this act is in addition to. and not in
lieu oi^jany civil or administrative penalty or sanction otherwise
authorized by law]

Sec. 21. Minnesota Statutes 1969, Section 609.13, is amended to
read:

609.13 CONVICTIONS OF FELONY OR GROSS MISDE-
MEANOR; WHEN DEEMED MISDEMEANOR OR GROSS MIS-
DEMEANOR. J|iubdivis_ion_L Notwithstanding a conviction is for a
felony;

(1) The conviction is deemed to be for a misdemeanor or a gross
misdemeanor if the sentence imposed is within the limits provided by
law for a misdemeanor or gross misdemeanor as defined in section
609.02; or

(2) The conviction is deemed to be for a misdemeanor if the
imposition of the sentence is stayed, the defendant is placed on
probation, and he is thereafter discharged without sentence.

Subd. 2. Notwithstanding that a conviction is for a gross
misdemeanor. thjTconviction is deemed to be for a misdemeanor if:

fl) The sentence imposed is within the limits provided by law for
a misdemeanor as defined in Minnesota Statutes. Section 609102; or

(2) If the imposition of the sentence is stayed, the defendant is
placed on probation, and he is thereafter discharged without sen-
tence.

Sec. 22. Minnesota Statutes 1969. Sections 152.01. Subdivision 5:
152.041. 152.17. 618.01. 618.02. 618.03. 618.04. 618.05. 618.06. 618.07.
618.08. 618.081. 618.09. 618.10. 618.11. 618.12. 618.13. 618.14. 618.15.
618.16. 618.17. 618.18. 618.19. 618.20. 618.21. 618.22. 618.23. 618.24. and
618.25. are repealed.

Approved June 7,1971.

CHAPTER 938—S.F.No.979

[Coded]

An act to establish a pilot foster grandparents program; appro-
priating funds therefor.

Changes or additions indicated by underline, deletions by strikeout.


