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Sec. 5. [145.895] DEPARTMENT OF PUBLIC WELFARE. The
commissioner of public welfare shall cooperate with the board of
health in identifying eligible individuals. The commissioner shall pro-
vide a procedure for the notification of pregnant or lactating women,
infants and children receiving any form of public assistance of eligibil-
ity for benefits under this program. .

Sec. 6. [145.896] PROGRAM NOT A SUBSIITTUTE OR RE-
PLACEMENT. This program shall not be a replacement or substitute
for any other local, state, or federal program administered through the
departments of health or public welfare, nor shall the value of the nu-
tritional supplements be included in ellglblllty determination for other
assistance programs.

Sec. 7. [145.897] VOUCHERS. Vouchers issued pursuant to this
act shall be only for the purchase of those foods determined by the
board to be desirable nutritional supplements for pregnant and lactat-
ing women,.infants and children. These foods shall include, but not be
limited to, iron fortified infant formula, vegetable or fruit juices, cereal,
milk, cheese, and eggs.

Sec. 8. APPROPRIATION. The sum of $1,000,000 for the bien-
niurn beginning July 1, 1975 and ending June 30, 1977 is appropriated
to the state board of health for purposes of this act. No more than ten
percent of the appropriation shall be used annually by the board for
purposes of administration of the program.. Notwithstanding Minne-
sota Statutes, Section 16A.28 or any other law, the appropriation made
by this section shall not lapse pnor to June 30, 1977.

Approved June 5 1975.

* CHAPTER 347—H.F.No.216
[Coded in Part]

An act relating to estates; affairs of decedents, missing persons, protected
persons, minors, incapacitated persons and certain others; revising aspects of the
law relating to wills, intestacy, administration and.distribution of estates; taxation
of inkeritances; ordering the powers and proceedings of the court and certain offi-
cials concerned with the administration of estates of decedents and others;, amend-
ing Minnesota Statutes 1974, Sections 287.22; 291.005; 291,07, and by adding a sub-
division; 291.09, Subdivision 1; 291.14, Subdivision 1, and by adding subdivisions;
502.71; 508.68; 508.69; 524.1-102; 524.1-107; 524.1-108; 524.1-201; 524.1-301; 5241
302; 524.1-303; 524.1-307: 524.1-401; 524.1-403; 524.3-101; 524.3-102; 524.3-104;
524.3-105; 524.3-]108; 524.3-109: 524.3-203; 524.3-204; 524.3-301; 524.3-303; 524.3-
305; 524.3-306; 524.3-310: 524.3-311; 524.3-401;, 524.3402; 524.3-403, 524.3-406;
524.3-409; 524.3.412; 524.3-413; 524.3-502; 524.3-601; 524.3-602; 524.3-603; 524.3-
604; 524.3-605; 524.3-606; 524.3-609;, 524.3-703; 524.3-706; 524.3-711; 524.3-715;
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524.3-717; 524.3-720; 524.3-901; 524.3-906; 524.3-910; 524.3-913; 524.3-914; 524.3-
915; 524.3-1001; 524.3-1008; 524.3-1101; 524.3-1203; 524.3-1204; 524.4-201; 524.4-
202; 524.4-203; 524.4-204; 524.4-205; 524.4-206; 524.4-301; 524.4-303; 524.8-101;
525.02; 525.03; 525.07; 525.08; 525.091, Subdivisions 1, 2, and 4; 525.112; 525.12;
525.122; 525.15; 525.161; 525.202; 525.212; 525.215; 525223, Subdivisions | and 2;
525.253, Subdivision 1; 525.393; 525.48; 525 484; 525.491; 525.51; 525.515; 525.532,
Subdivisions 4 and 5; 525.551; 525.591; 525.62; 525.63; 525.64; 525.641; 525.642;
525.65; 525.652; 525.66; 525.661; 525.662; 525.67; 525.68; 525.69; 525.691; 525.692;
525.70;, 525.702; 525.71; 525.83; 525.84; 525.841; 541.16; 576.142, Subdivision 5;
576.16: amending Chapters 507, by adding a section; 524 and 525, by adding sec-
tions; repealing Minnesota Statutes 1974, Sections 524.1-105; 524.1-304; 524.1-305;
524.3-304; 524.3-705; 525.18; 525.181; 525 182; 525.183; 525.184; 52519; 525.191;
525.203; 525.211; 525.26;"525.261; 525.262; 525.27; 525.271; 525.272; 525.33; 525.39;
525.41; 525.411; 525.412; 525.413; 525.42; 525.421; 525.43; 525.431; 525.44; 525.441;
525.442; 525.45; 525.46; 525475, 525.521; 525.522; 525.523; 525.524; 525.525;
525.526; 525.527; 525.53; 525.531; 525.693; 525,701; 525.86; and 525.87.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MIN-
NESOTA;

Section 1. Minnesota Statutes 1974, Section 287.22, is amended to
read:

28722 PROBATE PROCEEDINGS; PROBATE CODE; REVI-
SIONS; EXCEPTIONS. The tax imposed by section 287.21 shall not ap-
ply to:

A. Any executory contract for the sale of land under which the
vendee is entitled to or does take possession thereof, or any assign-
ment or cancellation thereof,

B. Any mortgage or any assignment, extension, partial release, or
satisfaction thereof.

C. Any will.

D. Any plat.

E. Any lease.

F. Any deed, instrument, or writing in which the United States or
any agency or instrumentality thereof or the state of Minnesota or any
agency, instrumentality, or governmental or political subdivision
thereof is the grantor, assignor, transferor, or conveyor; and any deed,
instrument or writing in which any of such unit of government is the
grantee or assignee.

G. Deeds for cemetery lots.

H. Deeds of distribution by personal representatives.
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Sec. 2. Minnesota Statutes 1974, Section 291.005, is amended to
read:

291.005 DEFINITIONS. Subdivision 1. Unless the context other-
wise clearly requires, the following terms used in this chapter shall
have the following meanings:

of a decedent end all administrators of any desecriptien; whether gen-
eraierspeeral—efedeeedent—sestaietewhem}e&ersmrssuedbya
pmbeteeom%eft—htssﬁ&be—

@—(1) ’Probate Assets" means and mcludes all property of—
section 524.3-706 to be listed on a_g_rsonal representative’s inventory
maeaﬁewhemedﬁummwbehadmemmém

state and appraisement

&3-(2) "Non-Probate Assets” means and includes all property of
every kind transferred from a decedent or at or by reason of the dece-
dent’s death which is subject to the' inheritance tax imposed by this
chapter {(without regard to deductions or exemptions) and which does
not consist of probate assets.

4(3) "Commissioner” means and refers to the commissioner of
revenue of this state or any person or body within the state depart-
ment of revenue to whom he may have delegated hlS functions under
this chapter.

3(4) "Dependent child” means a natural child of the decedent ,
or a child adopted by the decedent who is incapable of furnishing his
own support by reason of a physical or mental ailment, illness or de-
formity. The commissioner may request verification of the physical or
mental condition of the child before allowing the exemptions and rates
applicable to a dependent child under this chapter.

€6>-(5) "Stepchild” means a child who is not the decedent’s natu-
ral or adopted child but is the natural or adopted child of the
decedent’s surviving or deceased spouse.

Subd 2 The deﬁnitions set forth in secuon 524 1-201, wherever

incol rated by reference.

Sec. 3. Minnesota Statutes 1974, Section 291.07, is amended to

x

read:

291.07 DEDUCTIONS. Subdivision 1. In determining the tax im-
posed by section 291.01, where the estate has been subrnitted to the ju-
risdiction of the p-rebate court, the followmg deducuons shall be al-
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(1) funeral expenses

(2) probate administration expenses, including but not limited to
expenses incurred during administration in converting real and per-
sonal property held by the estate into cash

(3) expenses of last illness unpaid at death

(4) valid claims against the decedent which have been properly
filed and allewed as sueh by the probete eourt and duly paid

' (5) family maintenance to the extent provided by sectioh 281.10

(6) value of personal property to the extent of the amount allowed
under the provisions of section 525.15

(7) federal estate taxes determined as follows:

(a) the value of the net estate taxable in Minnesota reduced by
the deduction allowable for transfer for public, charitable and religious
use as prescribed by Internal Revenue Code, Section 2055 and by the
marital deduction as prescribed by Internal Revenue Code, Section
2056, shall be the numerator of a fraction;

(b) the denominator of the fraction shall be the value of the net
estate everywhere reduced by the same class of deductions allowable
in subparagraph (a) above;

(c) the ratio of the fraction so derived shall be multlphed by the
federal estate tax due and payable to the United States Treasury.

(d) for purposes of this clause, the net estate is defined as the
gross value of the estate on the applicable valuation date reduced by
any unpaid mortgages on, or any indebtedness in respect of, property
where the decedent’s interest therein, undiminished by such mortgage
or indebtedness, is included in the value of the gross estate.-

(8) other taxes which have accrued and are a lien on property in
the estate at the time of death

(9) reasonable fees for legal or ﬁdumary services incident to non-
probate assets

(10) Minnesota and federal income taxes on “income in respect of
a decedent,” as computed under subdivision 3.

Subd. 2. In determining the tax imposed by section 291.01, where
an estate has not been submitted to the jurisdiction of the prebate
court, the following deductions shall be allowed:

(1) funeral expenses,
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(2) expenses of last illness unpaid at death,
(3) federal estate taxes determined as follows:

(a) the value of the net estate taxable in Minnesota reduced by
the deduction allowable for transfer for public, charitable and religious
use as prescribed by Internal Revenue Code, Section 2055 and by the
marital deduction as prescribed by Internal Revenue Code, Section
2056, shall be the numerator of a fraction;

(b) the denominator of the fraction shall be the value of the net
estate everywhere reduced by the same class of deductions allowable
in subparagraph (a) above;

(c) the ratio of the fraction so derived shall be multiplied by the
federal estate tax due and payable to the United States Treasury;

(d) for purposes of this clause, the net estate is defined as the
gross value of the estate on the applicable valuation date reduced by
any unpaid mortgages on, or any indebtedness in respect of, property
where the decedent’s interest therein, undiminished by such mortgage
or indebtedness, is included in the value of the gross estate; -

(e) apportionment of the federal estate tax to the individual trans-
ferees shall be subject to the provisions of seetions 525-624 te 626524
section 524.3-916 .

(4) value of personal property to the extent of the amount allowed
under the provisions of section 525.15. A formal order of the probate
court is not necessary before these deductions may be taken in the
computation of the tax,

(5) other taxes which have accrued and are a lien on property in
the estate at the time of death,

(6) reasonable fees for legal or fiduciary services incident to non-
probate assets,

(7) Minnesota and federal income taxes on “income in respect of
a decedent,” as computed under subdivision 3.

Where an estate has not been submitted to the probate court, de-
ductions under (1), (2), (3) and (6) heretofore shall be allowed only to
the persons actually having disbursed moneys for payments, and shall
not exceed the net amount of such disbursements after giving credit
for death benefits, medical and hospitalization insurance payments.

No deduction shall be allowed unless the person claiming the de-
duction when requested by the probate court or the commissioner, fur-
nishes the court or the commissioner with information sufficient to en-
able the court or commissioner to determine the validity or correctness
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thereof.

Sec. 4. Minnesota Statutes 1974, Section 291.07, is amended by
adding a subdivision to read: -

Subd. 2a. The deductions set forth in subdivision 1 o_f' this section
shall be allowed where the estate has been submitted to the jurisdic-

mitted to the commissigner prior to the closing of the estate. The de-
ductions shall he allowed unless the commissioner objects to any de-
duction claimed. The objection shall be made in the manner provided
by section 291.09, subdivision 1.

Sec. 5. Minnesota Statutes 1974, Section 291.09, Subdivision 1, is
amended to read:

291.09 DETERMINATION OF TAX. Subdivision 1. (a) Every per-
sonal representative at the tirme of filing with the probate court a ver:
fied inventory and eppraisal of the probate assets of the deeedent as
preseribed in chapter 526 shall submit te the eourt-shall submit to the
commissioner a copy of the inventory and appraisal prepared by him
in accordance with sections 524.3-706 to 524.3-708 relating to the in-
ventory and appraisal, and a true and complete schedule of non-
probate assets, on a form prescribed by the commissioner.

(b) Every personal representative shall file with the commis-
sioner, on a form prescribed by the commissioner, an inheritance tax
return showing the values contained in the inventory and appraisal
and schedule of non-probate assets and deductions and exemptions
claimed by the representative, and containing a computation of the in-
heritance tax due under the provisions of this chapter. Fre representa-
tive shall file a true eopy of sueh return with the probate eeurt:

(c) Except as hereinafter provided, such inheritance tax return
shall be conclusive as to the valuation of both probate and non-probate
assets, to all other matters relating to the taxability of probate assets,
and to the computation of the tax, unless, within 90 days after such fil-
ing, the commissioner -or any other person from whom any portion of
such tax is due, has filed with the personal representative or any ether
persen from whem any pertien of suvek tax i9 due hes filed with the
probate eourt written objections to any such matter reflected in such
return: Upon the filing of sueh objeetions; the prebate eourt shel fix
the time and place of a hearing thereon and shall give 30 days mailed
notice thercof to the commissioner; to the representative and to each
pergsen from whem any pertion of sueh tax is due: At sueh hearing the
the matter 9o objeeted to(and with the commissioner if the person ob-
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d_at_e of the filmg g_i;‘ th_e objectlon & such hearing the comrmssmner
shall consider all available material presented by the personal repre-
sentative for the purpose of substantiating or verifying the matters
subject to the objections. Not later than 30 days after such hearing the
commissioner shall issue an order indicating the admstment, if any, of

the computation of the inheritance tax due .

(d) If the prebate court upon a hearing on a personal representa-
tive’s account allows a deduction different in amount than that used in
the determination of the inheritance tax return as provided in the pre-
ceding subparagraph (b), or if the prebate court in its deeree assigning
the property-determines :

(i) assigns such property passes to a person or persons other than
the person or persons reported on the inheritance tax return; or

(ii) distributes such property passes to the person or persons re-
ported on the inheritance tax return in amounts or shares different
than those reported thereon; or

(iii) determines the relationship between the decedent and any
person to whom property is essigned as-passes is other than the rela-
tionship reported on the inheritance tax return, ]

the commissioner not later than 90 days after receipt of a copy of
the court’s order or decree adjusting; settling or ellewing the secount
or aasigning the preperty may issue an order adjusting the computa-
tion of the inheritance tax due in accordance therewith.

(e) The prebate court may waive the filing of any inheritance tax
return required by subparagraph (b) where it appears that no inheri-
tance tax 'is due, but such waiver shall not limit the right of the com-
missioner to file a return pursuant to subdivision 3 hereof.

(f) If objections have been filed as provided in clause (c) of this
subdivision, the personal representative or any other objector, in lieu
of the hearing prescribed in clause {c) or ubsguent to the hearing,

th_e disputed matters.

{g) Any determination made by the commissioner may be ap-
pealed to the Minnesota tax court as provided in section 271.09.

Sec. 6. Minnesota Statutes 1974, Section 291.14, Subdivision 1, is
amended to read:

291.14 INHERITANCE TAX A LIEN UPON PROPERTY. Subdivi-
sion 1. Every tax imposed by this chapter shall be a lien upon the
property embraced in any inheritance, devise, bequest, legacy, or gift
until paid, and the person to whom such property is transferred shall
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be personally liable for such tax, until its payment, to the extent of the
value of such property. No such lien shall be enforced against real
property, included in the probate estate, unless the state shall assert
the same by filing a statement of its lien in the office of the register of
deeds or registrar of titles in the county wherein such real estate may
be situated, within ten years after the date of any final deeree-deed of
distribution or decree of distribution which may be entered in the es-
tate involved.

Sec. 7. Minnesota Statutes 1974, Section 291.14, is amended by
adding subdivisions to read:

Subd. ia. (1) Where an order approving distribution of property is

a statement by the commissioner acknowledging receipt of an inven-
tory and appraisal listing the real property.

(3) When the tax on property subject to the provisions of this
subdivision has been paid, or if there be deposited with the commis-
sioner a sum of money in an amount equal to the tax which, in the
judgment of the commissioner may be due upon the transfer of the

waived, as the case may be. The affidavit or instrument of conveyance
so certified may be recorded as are other instruments affecting the title
to real estate.

personal representative shall not extend to any right acquired
bona fide purchaser, mortgagee, or lessee through any conveyance
made by such personal representative, provided that such personal
representative delivers to the register of deeds or registrar of titles, as
the case may be, a declaration that the property described therein has

by a
by a

thereto a certified copy of letters evidencing the appointment of such
personal representative. The register of deeds or registrar of titles shall

St. Paul, Minnesota, without any requirement that the statements
made therein by such personal representative have been verified. The
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lien so extinguished with respect to such bona fide purchaser shall not
be reinstated or challenged by the commissioner.

Sec. 8. Minnesota Statutes 1974, Section 502.71, is amended ,}0
read: ‘ : .

502.71. EFFECT OF DEED. When the donee of a power of ap-
pointment makes a deed e+ & will purporting to transfer all of his prop-
erty, the property covered by the power is included in such transfer
unless it be shown that the donee did not so intend.

Sec. 9. Minnesota Statutes 1974 Chapter 507, is amended by add-
ing a section to read:

[507.42] CERTAIN DEEDS VALIDATED. All deeds f_Ol_‘ the con-
veyance of real estate made and executed by a personal representative
of the estate of a deceased person, pursuant to the order of any pro-
bate court of this state authorizing and directing the making and exec-
ution of such instrument, where the execution thereof was otherwise
valid, and in which instrument the description of the property con-
veyed does nut correspond with the description set forth in the order
of the probate court authorizing -and directing the making and execu-
tion of such instrument, the same are hereby validated and legalized,
and such conveyances are hereby ‘made valid as to the pre property de-

scribed in the order of the probate court authorizing and directing the

raking and execution of such instrument.

T

Sec. 10. Minnesota Statutes 1974, Section 508.68, is amended to
read: -

508.68 ON DEATH OF OWNER. When the owner of registered
land, or of any estate or interest therein, dies, having devised the same
by will, the persons entitled thereto may file with the registrar a certi-
fied copy of such will, together with a certified copy of the order of the
prebate court admitting it to probate, and of the order of distribution
if any, and personal representative’s deed or final decree of the prebate
court assigning the same, together with the duplicate certificate issued
to the testator, and thereupon the registrar shall cancel the duplicate
certificate issued to the testator and issue a new duplicate eertifieates-
certificate to the persons designated in sueh finel deeree . When the
owner of registered land, or of any estate or interest therein, dies, not
having devised the same, the persons entitled thereto by law may file
with the registrar a certified copy of the order of distribution and per-
sonal represeptative’s deed or final decree of the prebate court assign-
ing the same, together with the duplicate certificate issued to the intes- -
tate, and thereupon the registrar shall cancel the duplicate certificate
issued to the intestate and issue a new duplicate eertifiestes-certificate
to the persons named in the final deeree as being entitled thereto, If
any exeenter or administrator-personal representative with the will an-
nexed is authorized by the terms of any will to grant, bargain, sell,
convey, or mortgage registered land, he may do so in the same manner
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as if the land were registered in his name as sueh exceutor or adminis-
trator . Such exeeutor or administrator—personal representative shall
first file with the registrar a certified copy of such will, together with a
certified copy of the order of the prebate court admitting the same to
probate, and of the letters testamentary; or with the will annexed; is-
sued toe him thereon |

Sec. 11. Minnesota Statutes 1974, Section 508.69, is amended to
read: ..

508.69 JURISDICTION OF COURT NOT IMPAIRED. A personal
representative may _s_ﬂl mortgage or lease any real property of @ es-
tate as authorized by section 524.3-715. Nothing contained in this
chapter shall impair or affect the jurisdiction of the prebate court to li-
cense any exeeuntor; administrater-personal representative, conservator
or guardian to sell or mortgage registered land. A purchaser or mort-
gagee receiving a deed or mortgage executed pursuant te such license-
by a personal representative, conservator or guardian shall be entitled
to register his title and to the entry of a new certificate of title or mem-
orial of registration in the same manner as upon any similar voluntary
transfer of registered land. No certificate shall be issued pursuant to
the provisions of this section or of section 508.68 except upon the writ-
ten certification of the examiner of titles as to the legal sufficiency of
the documents presented for filing for the purpose of issuance of a
new certificate or upon the order of the district court directing the is-
suance thereof.

" Sec. 12. Minnesota Statutes 1974, Section 524.1-102, is amended
to read:

524.1-102 PURPOSES; RULE OF CONSTRUCTION. (a) Fhis ehap-
ter—Chapters 524 and 525 shall be liberally construed and applied to
promote its-the underlying purposes and policies

-

(b) The underlying purposes and pol.lc1es of this ehept:er—chapter
524 and 525 are:

(1) to sunphfy and clanfy the law concemmg the affairs of dece-
dents, missing persons, protected persons, minors and mcapamtated
persons;

E

(2) to discover and make effective the intent of a decedent in dis-
tribution of his property;

) (3) to promote a speedy and efficient system for liquidating the
estate of the decedent and making distribution to his successors;

(5) to make uniform the law among the various jurisdictions.
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Sec. 13. anesota Statutes 1974, Section 524.1-107, is amended
to read:

524.1-107 EVIDENCE AS TO DEATH OR STATUS. In proceed-
ings under this chapter 524 the rules of evidence in courts of general
jurisdiction including any relating to simultaneous deaths, are applica-
ble unless specifically displaced by this chapter 524 . In addition, the
following rules relating to determination of death and status are appli-
cable:

(1) a certified or authenticated copy of a death certificate purport-
ing to be issued by an official or agency of the place where the death
purportedly occurred is prima facie proof of the fact, place date and
time of death and the identity of the decedent;

(2) a certified or authenticated copy of any record or report of a
governmental agency, domestic or foreign, that a person is missing, de-
tained, dead, or alive is prima facie evidence of the status and of the
dates, circumstances and places disclosed by the record or report,;

(3) & persen whe is absent for & continuens period of five years,
during which he hes pot been heard from; end whose absenee i3 not
satisfectorily explained afier diligent seareh or inquiry is presummed to
be dead: His death is presumed to have eeeurred at the end ef the pe-
Muﬁesstheremsu#ﬁae&tewdeneefordetmbhﬁde&thee—
eurred earlier: the provisions of section 576.141 shall govern the pre-
sumption of death of a person whose absence is not satlsfactorﬂy

explained.

Sec. 14. Minnesota Statutes 1974, Section 524.1-108, is amended
to read:

524.1-108 ACTS BY HOLDER OF GENERAL POWER. For the
purpose of granting consent or approval with regard to the acts or ac-
counts of a personal representative or trustee, including relief from lja-
bility or penalty for failure to post bond ; te register & trusty or to per-
form other duties, and for purposes of consenting to modification or
termination of a trust or to deviation from its terms, the sole holder or
all co-holders of a presently exercisable general power of appointment,
including one in the form of a power of amendment or revocation, are
deemed to act for beneficiaries to the extent their interests as objects,
takers in default, or otherwise, are subject to the power.

Sec. 15. Minnesota Statutes 1974, Section 524.1-201, is amended
to read:

524.1-201 GENERAL DEFINITIONS. Subject to additional! defini-
tions contained in the subsequent articles which are applicable to spe-
cific articles or parts, and unless the context otherwise requires, in this
chapter 524 and in chapter 525 :
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(1) “Application” means a written request to the registrar for an
order of informal probate or appointment under article IT1, part 3.

(2) “Beneficiary,” as it relates to trust beneficiaries, includes a
person who bhas any present or future interest, vested or contingent,
and also includes the owner of an interest by assignment or other
transfer and as it relates to a charitable trust, includes any person enti-
tled to enforce the trust.

(3) “Child” includes any individual entitled to take as a child un-
der law by intestate succession from the parent whose relationship is
involved and excludes any person who is only a stepchild, a foster
child, a grandchild or any more remote descendant.

(4) “Claims” ; in respeet to estates ef deeedents and proteeted
persens; includes liabilities of the decedent er pretected persen
whether arising in contract ; in tert or otherwise ; and liabilities of the
estate which arise at or after the death of the decedent or after the ap-
pointment of & eonservator; including funeral expenses and expenses
of administration. The term does not include estate or inheritanece
taxes, demands or disputes regarding title of a decedent or preteeted
persen to specific assets alleged to be included in the estate , tort
claims, foreclosure of mechanic’s liens, or to actions pursuant to sec-
tion 573.02.

’

(5) “Court’” means the court or branch having jurisdiction in mat-
ters relating to the affairs of decedents. This court in this state is
known as the probate court or county court.

(6) “Conservator” means a person who is appointed by a court to
manage the estate of a protected person.

(7) “Devise,” when used as a noun, means a testamentary disposi-
tion of real or personal property and when used as a verb, means to
dispose of real or personal property by will.

(8) “Devisee”” means any person designated in a will to receive a
devise. In the case of a devise to an existing trust or trustee, or to a
trustee on trust described by will, the trust or trustee is the devisee
and the beneficiaries are not devisees.

9 “Dlsablhty" means cause for a protecuve order as descnbed
by section 525.54.

(10) “Distributee” means any person who has received property
of a-decedent from his personal representative other than as a creditor
or purchaser. A testamentary trustee is a distributee only. to the extent
of distributed assets or increment thereto remaining in his hands. A
beneficiary of a testamentary trust to whom the trustee has distributed
property received from a personal representative is a distributee of the
personal representative. For purposes of this provision, “testamentary
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trustee” includes a trustee to whom assets are transferred by will, to
the extent of the devised assets.

(11) “Estate” includes all of the property of the decedent, trust, or
other person whose affairs are subject to this chapter as originally
constituted and as it exists from time to time during administration.

3) “Exempt property’ means that property of a decedent’s es-
tate whick i deseribed in seetion 534-2-403-

(13) “*Fiduciary”” includes personal representative, guardian, con-
servatOr and trustee.

(14) “Foreign personal representative” means a personal repre-
sentative of another jurisdiction. : :
t . . .
{15) "“Formal proceedings™ means those conducted before a judge
with notice to interested persons.

(16) ““Guardian™ means a person who has gualified as a guardian
of a minor or incapacitated person pursuant to testamentary or court
appointment, but excludes one who is merely a guardian ad litem.

(17) ““Heirs” means those persons, including the surviving spouse,
who are entitled under the statutes of intestate succession to the prop-
erty of a decedent.

(18) “Incapacitated person” is as described in section 525.54,
other than a minor.

(19) ““Informal proceedings’ mean those conducted witheut aotiee

to interested persons by an officer of the court aeting a9 a registrar for
probate of a will or appointment of a personal representative in accor-
dance with article 111, part 3 .

(20} ‘‘Interested person™ includes heirs, devisees, children,
spouses, creditors, beneficiaries and any others having a property right
in or Claim against e trast estaete or the estate of a decedent, ward or
protected persom which may be affected by the proceeding. It also in-
cludes persons having priority for appointment as personal representa-
tive, and other fiduciaries representing interested persons. The mean-
ing as it relates to particular persons may vary from time to time and
must be determined according to the particular purposes of; and mat-
ter involved in, any proceeding.

21 “Issue? of & persen means all his lincel descendents of el
gereritions; with the relationship of parent and child at eeeh gerera-
tion being determined by the definitions of child and parent conteined
in this chapter:

(22) ‘““Lease” includes an oil, gas, or other mineral lease.
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(23) “Letters” includes letters testamentary, letters of guardian-
ship, letters of administration, and letters of conservatorship.

24) “Miner= means & person who is vnder 18 years of age:

(25) “Mortgage” means any conveyance, agreement or arrange-
ment in which property is used as security.

(26) "Nonresident decedent” means a decedent who was domi-
ciled in another jurisdiction at the time of his death.

(27) *Organization”™ includes a corporation, government or
governmental subdivision or agency, business trust, estate, trust, part-
nership or association, two or more persons having a joint or common
interest, or any other legal entity.

28) “Parent™ ineludes any persen entitled te take; or whe weuld
be entitled to take if the ehild died witheut a will; as e parent under
the law by intestate suceession from the ehild whese relationship is in
question and exeludes eny persen whe is enly e stepparent; foster par-
ent; or grandparent:

(29) “Person” means an individual, a corporation, an organiza-
tion, or other legal entity.

(30) “Personal representative” includes executor, administrator,
successor personal representative, special administrator, and persons
who perform substantially the same function under the law governing
their status. “General personal representative’ excludes special admin-
istrator.

(31) “Petition” means a written request to the court for an order
after notice.

(32) “"Proceeding” includes action at law and suit in equity.

{(33) “Property” includes both real and personal property or any
interest therein and means anything that may be the subject of owner-
ship.

(34) “‘Protected person” is as described in section 525.54, subdivi-
sion 2.

(36) “Protective preceeding? is as deveribed in sections 3641 to
526-661

(36) “Registrar” refers to the effieial-judge of the court or the per-
son designated by the court to perform the functions of registrar as
provided in section 524.1-307.

(37) “Security” includes any note, stock, treasury stock, bond, de-
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benture, evidence of indebtedness, certificate of interest or participa-
tion in an oil, gas or mining title or lease or in payments out of produc-
tion under such a title or lease, collateral trust certificate, transferable
share, voting trust certificate or, in general, any interest or instrument
commonly known as a security, or any certificate of interest or partici-
pation, any temporary or interim certificate, receipt or certificate of
deposit for, or any warrant or right to subscribe to or purchase, any of
the foregaing.

(3B) “Settlement,” in reference to a decedent’s estate, includes the
full process of administration, distribution and closing.

(39) “Special adm:mstrator” means a personal representatlve as
described by sections 524.3-614 to 524.3-618.

(40) “State” includes any state of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, and any territery or
possession subject to the legislative authority of the United States.

(41) “Successor personal representative” means a personal repre-
sentative, other than a special administrator, who is appointed to suc-
ceed a previously appointed personal representative.

. - .

(42) “Successors” means those persons, other than creditors, who
are entitled to property of a decedent under his w1lI or this-, chapter
524 or chapter 525 .

(43) “Supemsed admmnstratlon” refers to the proceedings de-
scribed in article II1, part 5.

(44) “Testacy proceedmg" means a proceeding to establish a will
or determine intestacy.

{45) “Trust” includes any express trust, private or charitable, with
additions thereto, wherever and however created. it also includes a
trust created or determined by judgment or decree under which the
trust is to be administered in the manner of an express trust. “Trust”
excludes other constructive trusts, and it excludes resulting trusts,
conservatorships, personal representatives, trust accounts as defined
in chapter 528, custodial arrangements pursuant to sections 149.11 to
149.14, 318.01 to 318.06, 527.01 to 527.11, business trusts providing for
certificates to be issued to beneficiaries, common trust funds, voting
trusts, security arrangements, liquidation trusts, and trusts for the pri-
mary purpose of paying debts, dividends, interest, salaries, wages, pro-
fits, pensions, or employee benefits of any kind, and any arrangement
under which a persoen is nominee or escrowee for anather.

(46) “Trustee” includes an original, additional, or saccessor trus-
tee, whether or not appointed or confirmed by court.

(47) “*“Ward” is as described in section 525,54, subdivision 1.
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(48) “Will” includes codicil and any testamentary instrument
which merely appoints an executor or revokes or revises another will.

Sec. 16. Minnesota Statutes 1974, Section 524 1-301, is amended
to read:

524.1-301 TERRITORIAL APPLICATION. Except as otherwise
provided in this chapter 524 , this chapter 524 applies-and chapter 525
apply to (1) the affairs and estates of decedents, missing persons, and
persons to be protected, domiciled in this state, and (2} the property of
ronresidents—nonresident decedents located in this state or property
coming into the control of a fiduciary who is subject to the laws of this
state ; (3) ineapacitoted persons and miners in this state; (4 surviveor-
MMMMmmmm&mmmm
istration in this state .

Sec. 17. Minnesota Statutes 1974, Section 524.1-302, is amended
to read:

524.1-302 SUBJECT MATTER JURISDICTION, (a) To the full ex-
tent permitted by the constitution, the court has jurisdiction over all
subject matter relating to €3 estates of decedents, including construc-
tion of wills and determination of heirs and successors of decedents -

(b) The court has full power to make orders, judgments and de-
crees and take all other action necessary and proper to administer jus-
tice in the matters which come before it.

Sec. 18. Minnesota St.atutes 1974, Section 524.1-303, is amended
to read: .

524.1-303 VENUE; MULTIPLE PROCEEDINGS; TRANSFER. (a)
Where a proceeding under this chapter could be maintained in more
than one place in this state, the court in which the proceeding is first
commenced has the exclusive right to proceed.

(b) If proceedings concerning the same estate, protected person,
conservatee, or ward ; er tsust are commenced in more than one court
of this state, the court in which the proceeding was first commenced
shall continue to hear the matter, and the other courts shall hold the
matter in abeyance until the question of venue is decided, and if the
ruling court determines that venue is properly in another court, it shall
transfer the proceeding to the other court.

{c) If a court finds that in the interest of justice a proceeding or a
file should be located in another court of this state, the court making
the finding may transfer the proceeding or file to the other court.

Sec. 19. Minnesota Statutes 1974, Section 524.1-307, is amended
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to read:

524.1-307 REGISTRAR; POWERS. The acts and orders which this
chapter 524 specifies as performable by the registrar may-shall be per-
formed either by a judge of the court or by a person, including the
clerk, designated by the court by a written order filed and recorded in
the office of the court

Sec. 20, Mlnnesota Statutes 1974, Section 524 1-401, is amended
to read:

524.1-401 NOTICE; METHOD AND TIME OF GIVING. (a) If no-
tice of a hearing on any petition is required and except for specific no-
tice requirements as otherwise provided, the petitioner shall cause no-
tice of the time and place of hearing of any petition to be given to any
interested person or his attorney if he has appeared by attorney or re-
quested that notice be sent to his attorney. Notice shall be given:

(1) by mailing a copy thereof at least 14 days before the time set
for the hearing by certified, registered or ordinary first class mail ad-
dressed to the person being notified at the post office address given in
his demand for notice, if any, or at his office or place of residence, if
known,

(2) by delivering a copy thereof to the person being notified per-
sonally at least 14 days before the time set for the hearing; or

(3) if the address, or identity of any person is not known and can-
not be ascertained with reasonable diligence, by publishing at leest
once a week for three-two consecutive weeks, a copy thereof in a Jegal
newspaper having general eirenlation in the county where the hearing
is to be held, the Jast publication of which is to be at least 10 days be-
fore the time set for the hearing.

(b} The court for good cause shown may provide for a different
method or time of giving notice for any hearing.

(c) Proof of the giving of notice shall be made on or before the
hearing and filed in the proceeding,

(d} No defect in any notice nor in publication or in service thereof
shall limit or affect the validity of the appointment of the personal rep-
resentative, his powers or other duties. Any of the notices required by
sections 524.3-306, 524.3-310, 524.3-403, 524.3-80] and 524.1-401 may
be combined intg one notice.

Sec. 21, Minnesota Statutes 1974, Section 524.1-403, is amended
to read:

524.1-403 PLEADINGS; WHEN PARTIES BOUND BY OTHERS;
NOTICE. In formal proceedings involving trusts er estates of decedents
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; miners; protected persens; er ineepecitated persens; and in judicially
supervised settlements, the following apply:

(1) Interests to be affected shall be described in pleadings which
give reasonable information to owners by name or class, by reference
to the instrument creating the interests, or in other appropriate man-
ner.

(2) Persons are bound by orders binding others in the following
cases:

(i) Orders binding the sole holder or all co-holders of a power of
revocation or a presently exercisable general power of appointment,
including one in the form of a power of amendment, bind other per-
sons to the extent their interests as objects, takers in default, or other-
wise, are subject to the power.

(ii) To the extent there is no conflict of interest between them or
among persons represented, orders binding a conservator bind the per-
son whose estate he controls; orders binding a guardian bind the ward
if no conservator of his estate has been appointed; orders binding a
trustee bind beneficiaries of the trust in proceedings to probate a will
establishing or adding to a trust, to review the acts or accounts of a
prior fiduciary and in proceedings involving creditors or other third
parties; and orders binding a personal representative bind persons in-
terested in the undistributed assets of a decedent’s estate in actions or
proceedings by or against the estate. If there is no conflict of interest
and no conservator or guardian has been appointed, a parent may rep-
resent his minor child.

(iif) An unborn or unascertained person who is not otherwise rep-
resented is bound by an order to the extent his interest is adequately
represented by another party having a substantially identical interest
in the proceeding.

{3) Notice is required as follows:

(i) Notice as prescribed by section 524.1-401 shall be given to ev-
ery interested person or to one who can bind an interested person as
described in (2) (i) or (2} (ii) above. Notice may be given both to a per-
son and to another who may bind him.

(ii) Notice is given to unborn or unascertained persons, who are
not represented under (2) (i) or (2) (ii) above, by giving notice to all
known persons whose interests in the proceedings are substantially
identical to those of the unborn or unascertained persons.

(4) At any point in a proceeding, a court may appoint a guardian
ad litem to represent the interest of a minor, an incapacitated, unborn,
or unascertained person, or a person whose identity or address is un-
known, if the court determines that representation of the interest oth-
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erwise would be inadequate. If not precluded by conflict of interests, a
guardian ad litem may be appointed to represent several persons or in-
terests. The court shall set out its reasons for appointing a guardian ad
litem as a part of the record of the proceeding.

Sec. 22. Minnesota Statutes 1974, Chapter 524, is amended by
adding sections to read:
ARTICLE I
PART 1
INTESTATE SUCCESSION

[524.2-110] ADVANCEMENTS. If a person dies intestate as to all

the decedent, the property is not taken into account in computing the
intestate share to be received by the recipient’s issue, unless the decla-
ration or acknowledgment provides otherwise. .

. . PARTS

WILLS

{524.2-501] WHO MAY MAKE A WILL. Any person 18 or more
years of age who is of sound mind may make a will. :

(524.2-502] EXECUTION. Except as provided for writings within
section 524.2-513 and wills within section 524.2-506, every will shall be
other person in the testator's presence and by his direction, and shall
be signed by at least two persons each of whom witnessed either the
signing or the testator’s acknowledgment of the signature or of the
will.

[524.2-504] SELF-PROVED WILL. An attested will may at the

the witnésses, each made before an officer authorized to administer
oaths under the laws of this state, or under the laws of the state where
execution occurs, and evidenced by the officer’s certificate, under offi-
cial seal, attached or annexed to the will in form and content substan-
tially as follows:

COUNTY OF ..o

We, ooy s, and ... , the testator and the witnesses,
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respectively, whose names are signed to the attached or foregoing in-
strument, being first duly sworn, do hereby declare to the undersigned
authority that the testator signed and executed the instrument as his

years of age, of sound mind and under no constraint or undue influ-
ence.

Witness

Subscribed, sworn to and acknowledged before me by
testator, and subscribed and sworn to before me by ... and
witnesses, this .....dayof ... ...

(SEAL) (Signed) . ...

{Official capacity uf officer)

[524.2-505] WHO MAY WITNESS. (a) Any person generally com-
petent to be a witness may act as a witness to a will,

witness.

[524.2-506] CHOICE OF LAW AS TO EXECUTION. A written
will is valid if executed in compliance with section 524.2-502 or if its

[524.2-507] REVOCATION BY WRITING OR BY ACT. A will or
any part thereof is revoked

{1) by a subsequent will which revokes the prior will or part ex-
pressly or by inconsistency; or

(2) by being burned, tom, canceled, obliterated, or destroyed, with

gther person in his presence and by his direction.

[624.2-508] REVOCATION BY DISSOLUTION OF MARRIAGE;
NO REVOCATION BY OTHER CHANGES OF CIRCUMSTANCES. If
after executing a will the testator’s marriage is dissolved or annulled,
the dissglution or annulment revokes any disposition or appointment
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of property made by the will to the former spouse, any provision con-
ferring a general or special power of appointment on the former
spouse, and any nomination of the former spouse as executor, trustee,
conservator, or guardian, unless the will expressly provides otherwise,
Property prevented from passing to a former gspouse because of revo-
cation by dissolution of marriage or annulment passes as if the former
spouse failed to survive the decedent, and other provisions conferring
some power or office on the former spouse are interpreted as if the
spouse failed to survive the decedent. If provisions are revoked solely
by this section, they are revived by testator’'s remarriage to the former
spouse. For purposes of chapters 524 and 525, dissolution of marriage
includes divorce. A decree of separation which does not terminate the

scribed in this section revokes a will.

[524.2-509] REVIVAL OF REVOKED WILL. (a) If a second will
which, had it remained effective at death, would have revoked the first

from testator’s contemporary or subsequent declarations that he in-
tended the first will to take effect as executed.

testator intended the first will to take effect. .

[524.2-510] INCORPORATION BY REFERENCE.. Any writing in
existence when a will is executed may be incorporated by reference if

the language of the will manifests this intent and describes the writing
sufficiently to permit its identification. .

[524.2-512] EVENTS OF INDEPENDENT SIGNIFICANCE. A will

fore or after the testator’s death. The execution or revocation of a will
of another person is such an event.

[524.2-513] SEPARATE WRITING IDENTIFYING BEQUEST OF
to dispose of items of tangible personal property not otherwise specifi-
cally disposeq of by the will, other than money, evidences of indebted-
ness, documents of title, and securities, and property used in trade or
business. To be admissible under this section as evidence of the in-
tended disposition, the writing must either be in the handwriting of the
testator or be signed by him and must describe the items and the devi-
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to be in existence at the time of the testator’s death; it may be pre-
pared before or after the execution of the will; it may be altered by the

testator after its preparation; and it may be a writing which has no sig-
nificance apart from jts effect upon the dispositions made by the will.
PART 6
RULES OF CONSTRUCTION

[524.2-602] CHOICE OF LAW AS TO MEANING AND EFFECT
OF WILLS. The meaning and legal effect of a disposition in a will shall
tator in his instrument unless the application of that law is contrary to
the public policy of this state otherwise applicable to the disposition.

[524.2-603] RULES OF CONSTRUCTION AND INTENTION. The

of his dispositions. The rules of construction expressed in the succeed-

ing sections of this part apply unless a contrary intention is indicated
by the will, '

[524.2-604] CONSTRUCTION THAT WILL PASSES ALL PROP-

[524.2-605] ANTI-LAPSE; DECEASED DEVISEE; CLASS GIFTS,
If a devisee who is a grandparent or a lineal descendant of a grandpar-

to survive the testator, the issue of the deceased devisee who survive
the testator take in place of the deceased devisee and if they are all of
the same degree of kinship to the devisee they take equally, but if of
unequal degree then those of more remote degree take by representa-

section whether his death occurred before or after the execution of the
will,

[524.2-606] FAH.URE OF TESTAMENTARY PROVISION. (a) Ex-
cept as provided in section 524.2-605 if a devise other than a residuary
devise fails for any reason, it becomes a part of the residue.

(b) Except as provided in section 524.2-605 if the residue is de-
vised to two or more persons and the share of one of the residuary de-
visees fails for any reason, his share passes to the other residuary devi-
see, or to other residuary devisees in proportion to their interests in

the residue.

{524.2-607) CHANGE IN SECURITIES; ACCESSIONS; NONA-
DEMPTION. (a) If the testator intended a specific devise of certain se-
curities rather than the equivalent value thereof, the specific devisee is
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entitled only to:

time of the testator’s death:

{2) any additional or other securities of the same entity owned by
the testator by reason of action initiated by the entity excluding any
acquired by exercise of purchase options;

of a merger, consolidation, reorganization or other similar action initi-
ted by the entity; and

(4) any additional securities of the entity owned by the testator as

pany.

. (b) Distributions prior to death with respect to a specifically de-
vised security not provided for in subsection (a) are not part of the
specific devise,

[524.2-608] NONADEMPTION OF SPECIFIC DEVISES IN CER-
TAIN CASES; SALE BY CONSERVATOR OR GUARDIAN; UNPAID
PROCEEDS OF SALE, CONDEMNATION OR INSURANCE. (a) If spe-
cifically devised property is sold by a conservator or guardian, or if a
condemnation award or insurance proceeds are paid to a conservator
or guardian as a result of condemnation, fire, or casualty, the specific
devisee has the right to a general pecuniary devise equal to the net
sale price, the condemnation award, or the insurance proceeds. This
subsection does not apply if subsequent to the sale, condernnation, or

and the testator survives the adjudication by one year. The right of the
specific devisee under this subsection is reduced by any right he has
under subsection (b).

(b} Any specific devisee has the right 1o the remaining specifically
devised property and:

(1) any balance of the purchase price together with anv security
interest owing from a purchaser to the testator at death by reason of
sale of the property: ' ’

devised obligation.
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[524.2-609] NONEXONERATION. A specific devise passes sub-
ject to any security interest existing at the date of death, without right
of exoneration, regardless of a general directive in the will to pay
debts. : }

[524.2-610] EXERCISE OF POWER OF APPOINTMENT. A gen-
eral residuary clause in a will, or a will making general disposition of
all of the testator’s property, does not exercise a power of appointment
heid by the testator unless specific reference is made to the power or

|
|

ject to the power.
{524.2-612] ADEMPTION BY SATISFACTION. Property which a

satisfaction of the devise, or the devisee acknowledges in writing that
the gift is in satisfaction, For purpose of partial satisfaction, property
given during lifetime is valued as ¢of the time the devisee came into
possession or enjoyment of the property or as of the time of death of
the testator, whichever occurs first.
PART 7
CONTRACTUAL ARRANGEMENTS RELATING TO DEATH

[624.2-701] CONTRACTS CONCERN]NG SUCCESSION. A con-
tract to make a will or devise, or not to revoke a will or devise, or to

voke the will or wills.

PART 8
GENERAL PROVISIONS

[524.2-802] EFFECT OF DISSOLUTION OF MARRIAGE, AN-
NULMENT, AND DECREE OF SEPARATION. A person whose mar-
riage to the decedent has been dissolved or annulled is not a surviving

riage for purposes of this section.

[524.2-803] EFFECT OF HOMICIDE ON INTESTATE SUCCES-
SION, WILLS, JOINT ASSETS, LIFE INSURANCE AND BENEFICI-
ARY DESIGNATIONS. (a)' A surviving spouse, heir or devisee who
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killer has no rights by survivorship. This provigion applies Lo joint ten-
ancies jn real and personal property, joint accounts in banks, savings
and loan associations, credit unions and other institutions, and any
other form of coownership with survivorship incidents.

(c} A named beneficiary of a bond, life insurance policy, or other
contractual arrangement who feloniously and intentionally kills the
principal gbligee or the person upon whose life the policy is issued is
not entitled to any benefit under the bond, policy or other contractual
arrangement, and it becomes payable as though the killer had prede-
ceased the decedent. :

treated in accordance with the principles of this section.

]

{e) A final judgment of conviction of felonious and intentional kill-
viction of felonious and intentional killing the court may determine by
a preponderance of evidence whether the killing was felonious and in-
tentional for purposes of this section,

company, bank, or other obligor making payment according to the
terms of its policy or obligation is not liable by reason of this section
unless prior to payment it has received at its home office or principal

address written notice of a claim under this section.

Sec. 23. Minnesota Statutes 1974, Section 524.3-101, is amended
to read;

524, 3-101 DEVOLUTION OF ESTATE AT DEATH; RESTRIC-
TIONS. The power of a person to leave property by will, and the rights
of creditors, devisees, and heirs to his property are subject to the re-
strictions and limitations contained in this ehapter—chapters 524 and
525 to facilitate the prompt settlement of estates. Upon the death of a
person, his real and personal property devolves to the persons to
whom it is devised by his last will or to those indicated as substitutes
for them in cases involving lapse, disclaimer, renunciation, or other cir-
cumstances affecting the devolution of testate estate-estates , or in the
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absence of testamentary disposition, to his heirs, or to those indicated
as substitutes for them in cases involving disclaimer, renunciation or
other circumstances affecting devolution of intestate estates, subject to
hemesteed aﬂewane& exempt preperty and family a}!mv&neethe p_r_'g
section 525.15 , to the nghts of credxtors elective share of the survw—
ing spouse, and to administration.

Sec. 24. Minnesota Statutes 1974, Section 524.3-102, is amended
to read:

524.3-102 NECESSITY OF ORDER OF PROBATE FOR WILL. Ex-
cept as provided in section 524.3-1201, to be effective to prove the
transfer of any property er-, to nominate an executor or 10 exercise a
power of appointment , a will must be declared to be valid by an order
of informal probate by the registrar, or an adjudication of probate by
the court in a formal proceeding or proceedings to determine descent ,
except that a duly executed and unrevoked will which has not been
probated may be admitted as evidence of a devise if (1) no court pro-
ceeding concerning the succession or administration of the estate has
occurred, and (2) either the devisee or his successors and assigns pos-
sessed the property devised in accordance with the provisions of the
will, or the property devised was not possessed or claimed by anyone
by virtue of the decedent’s title during the time period for testacy pro-
ceedings.

Sec. 25. Minnesota Statutes 1974, Section 524.3-104, is amended
to read:

524.3-104 CLAIMS AGAINST DECEDENT; NECESSITY OF AD-
MINISTRATION. No proceeding to enforce a claim against the estate
of a decedent or his successors may be revived or commenced before
the appointment of a personal representative. After the appointment
and until distribution, all proceedings and actions to enforce a claim
against the estate are governed by the proecedure preserbed by ehapter
826 or this article except that the time limited for filing elaims under
seetion 52641 shall be 60 days from the date of the filing of the appli~
eation for appeointment ef a perseoral representative: The notice to
ereditors shal be in the ferm preseribed by eoumt male . After distribu-
tion a creditor whose claim has not been barred may recover from the
distributees as provided in section 524.3-1004 or from a former per-
sonal representative individually liable as provided in section 524.3-
1005. This section has no application to a proceeding by a secured
creditor of the decedent to enforce his right to his security except as to
any deficiency judgment which might be sought therein.

Sec. 26. Minnesota Statutes 1974, Section 524.3-105, is amended
to read;

524.3-105 PROCEEDINGS AFFECTING DEVOLUTION AND AD-
MINISTRATION; JURISDICTION OF SUBJECT MATTER. Persens
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Any interested person in decedents estates—a decedent's estate may
apply to the registrar for determination in the informal proceedings
provided in this article, and may petition the court for orders in formal
proceedings within the court’s jurisdiction including but not limited to
those described in this article. The court has exclusive jurisdiction of
formed proceedings , to determine how decedents’ estates subject to
the laws of this state are to be administered, expended and distributed.
The court has concurrent jurisdiction of any other action or proceeding
concerning a succession or to which an estate, through a personal rep-
resentative, may be a party, inelading-except actions to determine title
to property alleged te belong te the estate-, tort actions, foreclosure of
mechanic’s liens , ard of any action or proceeding in which property
distributed by a personal representative or its value is sought to be
snbjected to rights of creditors or successors of the decedent : Fhis
section shell not be applieable te and any actions under section 573.02.

Sec. 27. Minnesota Statutes 1974, Section 524.3-108, is amended
to read:

524.3-108 PROBATE, TESTACY AND APPOINTMENT PRO-
CEEDINGS; ULTIMATE TIME LIMIT. No informal probate or appoint-
ment proceeding or formal testacy or appointment proceeding, other
than a proceeding to probate a will previously probated at the
testator's domicile and appointment proceedings relating to an estate
in which there has been a prior appointment, may be commenced more
than three years after the decedent’s death, except (1) if a previous
proceeding was dismissed because of doubt about the fact of the dece-
dent’s death, appropriate probate, appointment or testacy proceedings
may be maintained at any time thereafter upon a finding that the dece-
dent’s death occurred prior to the initiation of the previous proceeding
and the applicant or petitioner has not delayed unduly in initiating the
subsequent proceeding; (2) appropriate probate, appointment or tes-
tacy proceedings may be maintained in relation to the estate of an ab-
sent—absentee , or disappeared or missing person for whose estate &
eonservaior has been appeinted , at any time within three years after
the eomservator beeomes able to establish the death of the proteeted
persen—absentee or disappeared or missing person is established ; and
(3) a proceeding to contest an informally probated will and to secure
appointment of the person with legal priority for appointment in the
event the contest is successful, may be commenced within the later of
twelve months from the informal probate or three years from the dece-
dent’s death. These limitations do not apply to proceedings to construe
probated wills er, determine heirs of an intestate , or proceedings tg
determine descent . In cases under (1) or (2) above, the date on which
a testacy or appointment proceeding is properly commenced shall be
deemed to be the date of the decedent’'s death for purposes of other
linitations provisions of this chapter which relate to the date of death.

Sec. 28, Minnesota Statutes 1974, Section 524.3-109, is amended
to read:
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524.3-108 STATUTES OF LIMITATION ON DECEDENT’'S
CAUSE OF ACTION. No statute of limitation running on a cause of ac-
tion belonging to a decedent which had not been barred as of the date
of his death, shall apply to bar a cause of action surviving the dece-
dent’s death sooner than feur menths—one vear after death. & eause of
four months after deeth; is barred after four menths unless telled: A
cause of action which, but for this section, would have been barred
less than one year after death, is barred after one year unless tolled.

Sec. 29. Minnesota Statutes 1974, Section 524.3-203, is amended
to read:

524.3-203 PRIORITY AMONG PERSONS SEEKING APPOINT-
MENT AS PERSONAL REPRESENTATIVE. (a) Whether the proceed-
ings are formal or informal, persons who are not disqualified have pri-
ority for appointment in the following order: :

(1) the person with priority as determmed by a probated will
including a person nominated by a power conferred in a will;

{2) the surviving spouse of the decedent who is a devisee of the
decedent;

{3) other devisees of the decedent;

(4) the surviving spous;e of the decedent;

(5) other heirs of the decedent;

{6) 45 days after the death of the decedent, any creditor.

{b) An objection to an appointment can be made only in formal
proceedings. In case of objection the priorities stated in (a) apply ex-
cept that

(1) if the estate appears to be more than adequate to meet exemp-
tions and costs of administration but inadequate to discharge antici-
pated unsecured claims, the court, on petition of creditors, may
appoint any qualified person;

(2) in case of objection to appointment of a person other than one
whose priority is determined by will by an heir or devisee appearing to
have a substantial interest in the estate, the court may appoint a per-
son who is acceptable to heirs and devisees whose interests in the es-
tate appear to be worth in total more than half of the probable distrib-
utable value, or, in default of this accord any suitable person.

(c) A person entitled to letters under (2) to (5) of (a) above may
nominate a qualified person to act as personal representative. Any per-
son aged 18 and over may renounce his right to nominate or to an ap-
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pointment by appropriate writing filed with the court. When two or
more persons share a priority, those of them who do not renounce
must concur in nominating another to act for them, or in applying for
appointment,

*(d) Conservators of the estates of protected persons, or if there is
no conservator, any guardian except a guardian ad litem of a minor or
incapacitated person, may exercise the same right to nominate, to ob-
ject to another’s appointment, or to participate in determining the pref-
erence of a majority in interest of the heirs and devisees that the pro-
tected person or ward would have if qualified for appointment.

(e) Appointment of one who does not have priority, including
priority resulting from disclaimer, renunciation or nomination deter-
mined pursuant to this section, may be made only in formal proceed-
ings. Before appointing one without priority, the court must determine
that those having priority, although given notice of the proceedings,
have failed to request appointment or to nominate another for appoint-
ment, and' that administration is necessary. _

’

(f) No person is qualified to serve as a personal representative
who is: .

(1) under the age of 18;

(2) a person whom the court finds unsuitable in formal proceed-
ings;

(g) A personal representative appointed by a court of the dece-
dent’s domicile has priority over all other persons except as provided
in (b)(1) of this section or where the decedent’s will nominates differ-
ent persons to be personal representative in this state and in the state
of domicile. The domiciliary personal representative may nominate an-
other, who shall have the same priority as the domiciliary personat
representative.

(h) This section governs priority for appointment of a successor
personal representative but does not apply to the selection of a special
administrator.

Sec. 30, Minnesota Statutes 1974, Section 524.3-204, is amended
to read: .

524.3-204 DEMAND FOR NOTICE OF ORDER OR FILING CON-
CERNING DECEDENT'S ESTATE. Any person desiring notice of any
order or filing pertaining to a decedent’s estate in which he has a fi-
nancial or property interest, may file a demand for notice with the
court at any time after the death of the decedent stating the name of
the decedent, the nature of his interest in the estate, and the deman-
dant’s address or that of his attorney. The clerk shall mail a copy of
the demand to the personal representative if one has been appointed.
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After filing of a demand, no erder or filing personal representative or
other person te whieh the demand relates shall be made or accepted
without notiee a9 preserbed in seetion 6341401 to the demandant-ap-

shall not apply to any order entered or petition filed in any formal pro-
ceeding, Such notice shall be given by delivery of a copy thereof to the
person being notified or by mailing a copy thereof to him by certified
registered or ordinary first class mail addressed to him at the post of-

if known. The court for good cause shown may provide for a different
method or time of giving such notice and proof thereof shall be made
on or before the making or acceptance of such order or filing and filed
in the proceeding . The validity of an order which is issued or filing
which is accepted without compliance with this requirement shall not
be affected by the error, but the petitioner receiving the order or the
person making the filing may be liable for any damage caused by the
absence of notice. The requirement of notice arising from a demand
under this provision may be waived in writing by the demandant and
shall cease upon the termination of his interest in the estate.

Sec. 31. Minnesota Statutes 1974, Section 524.3-301, is amended
to read:

524.3-301 INFORMAL PROBATE OR APPOINTMENT PROCEED-
INGS; APPLICATION; CONTENTS. An informal probate proceeding is
out an application for informal apgginu;ent. An informal apmi_ntment
proceeding is an informal proceeding for appointment of a personal

combined in a single proceeding. Applications for informal probate or
informal appointment shall be directed to the registrar, and verified by
the applicant to be accurate and complete to the best of his knowledge
and belief as to the following information:

- (1) Every application for informal probate of a will or for informal
appointment of a personal representative, other than a special or suc-
cessor representative, shall contain the following:

(i) a statement of the interest of the applicant;

(ii} the name, birthdate and date of death of the decedent, his age;
and the county and state of his domicile at the time of death, and the
names and addresses of the spouse, children, heirs and devisees and
the ages of any who are minors so far as known or ascertainable with
reasonable diligence by the applicant;

(iil) if the decedent was not domiciled in the state at the time of
his death, a statement showing venue; :
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(iv) a statement. identifying and indicating the address of any per-
sonal representative of the decedent appointed in this state or else-
where whose appoiniment has not been terminated;

(v) a statement indicating whether the applicant has received a
demand for notice, or is aware of any demand for notice of any pro-
bate or appointment proceeding concerning the decedent that may
have been filed in this state or elsewhere.

(2) An application for informal probate of a will shall state the
following in addition to the statements required by (1):

(i) that the original of the decedent’s last will is in the possession
of the court, or accompanies the application, or that an authenticated
copy of a will probated in another jurisdiction accompanies the appli-
cation; - ' ' ’

(ii) that the applicant, to the best of his knowledge, believes the
will to have been validly executed; ’

(iii) that after the exercise of reasonable diligence, the applicant is
unaware of any instrument revoking the will, and that the applicant
believes that the instrument which is the subject of the application is
the decedent’s last will;

(iv) that the time limit for informal probate as provided in this ar-
ticle ‘'has not expired éither because three years or less have passed
since the decedent’s death, or, if more than three years from death-
have passed, that circumstances as described by section 524.3-108 au-
thorizing tardy probate have occwrred.

(3) An application for informal appointment of a personal repre-
sentative to administer an estate under a will shall describe the will by
date of execution and state the time and place of probate or the pend-
ing application or petition for probate. The application for appointment
shall adopt the statements in the application or petition for probate
and state the name, address and priority for appointment of the person
whose appointment is sought.

{4) An application for informal appointment of an administrator
in intestacy shall state in addition to the staternents required by (1):

(i) that after the exercise of reasonable diligence, the applicant is
unaware of any unrevoked testamentary instrument relating to prop-
erty having a situs in this state under section 524.1-301, or, a state-
ment why any such instrument of which he may be aware is not being
probated;

(ii) the priority of the person whose appointment is sought and
the names of any other persons having a prior or equal right to the ap-
pointment under section 524.3-203.
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(5) An application for appointment of a personal representative to
succeed a personal representative appointed under a different testacy
status shall refer to the order in the most recent testacy proceeding,
state the name and address of the person whose appointment is sought
and of the person whose appointment will be terminated if the applica-
tion is granted, and describe the priority of the applicant.

{(6) An application for appointment of a personal representative to
succeed a personal representative who has tendered a resignation as
provided in section 524.3-610(c), or whose appointment has been ter-
minated by death or removal, shall adopt the statements in the applica-
tion or petition which led to the appeintment of the person being suc-
ceeded except as specifically changed or corrected, state the name and
address of the person who seeks appointment as successor, and de-
scribe the priority of the applicant.

Sec. 32. Minnesota Statutes 1974, Section 524.3-303, is amended
to read:

524.3-303 INFORMAL PROBATE; PROOF AND FINDINGS RE-
QUIRED. (a) In an informal proceeding for original probate of a will,
the registrar shall determine whether:

(1) the application is complete;

(2) the applicant has made oath or affirmation that the statements
contained in the application are true to the best of his knowledge and
belief;

(3) the applicant appears from the application to be an interested
person as defined in section 524.1-201(20);

(4) on the basis of the statements in the application, venue is
proper;

(5) an ongmal duly executed and appa.rently unrevoked will is in
the registrar’s possession;

(6) any notice required by section 524.3-204 has been given and
that the application is not within section 524.3-304; and

(7) it appears from the application that the time limit for original
probate has not expired.

(b) The application shall be denied if it indicates that a personal
representative has been appointed in another county of this state or
except as provided in subsection (d) below, if it appears that this or
another will of the decedent has been the subject of a previous probate
order.

(¢c) A will which appears to have the required signatures and
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which contains an attestation clause showing that requirements of ex-
ecution under section 82638 524.2-502 or 524.2-506 have been met
shall be probated without further proof. In other cases, the registrar
may assume execution if the will appears to have been properly execu-
ted, or he may accept a sworn statement or affidavit of any person
having knowledge of the circumstances of execution, whether or not
the person was a witness to the will.

(d) Informal probate of a will which has been previously probated
elsewhere may be granted at any time upon written application by any
interested person, together with deposit of an-authenticated. copy of
the will and of the statement probating it from the office or court
where it was first probated.

(e) A will from a place which does not provide for probate of a
will after death and which is not eligible for probate under subsection
{a) above, may be probated in this state upon receipt by the registrar
of a duly authenticated copy of the will and a duly authenticated certif-
icate of its legal custodian that the copy filed is a true copy and that
the will has become operative under the law of the other place.

Sec. 33. Minnesota Statutes 1974, Section 524.3-305, is amended
to read:

524.3-305 INFORMAL PROBATE; REGISTRAR NOT SATISFIED.
If the registrar is not satisfied that a will is entitled to be probated in
informal proceedings because of failure to meet the requirements of
seetions—section 524.3-303 end 6244304 or any other reason, he may
decline the application. A declination of informal probate is not an ad-
judication and does not preclude formal probate proceedings.

Sec. 34. Minnesota Statutes 1974, Section 524.3-306, is amended
to read:

524.3-306 INFORMAL PROBATE; NOTICE REQUIREMENTS. The
moving party must give notice as described by section 524.1-401 of his
application for informal probate (1) to any person demanding it pur-
suant to section 524.3-204; and (2) to any personal representative of
the decedent whose appointment has not been terminated. Ne ether
notice of informal probate i3 required: Upon issuance of the written
statement by the registrar pursuant to section 524.3-302, notice of the
informal probate proceedings, in the form prescribed by court rule,

ested persons, other than creditors. Further if the decedent was born in
a foreign country or left heirs or devisees in any foreign country, no-

sul or representative. If no such consul or representative exists, then
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notice shall be given to the chief diplomatic representative of such
country at Washington, D.C. or to the secretary of state at St. Paul,

Minnesota, who shall forward the same to such representative.

Sec. 35. Minnesota Statutes 1974, Section 524.3-310, is amended
to read: :

524.3-310 INFORMAL APPOINTMENT PROCEEDINGS; NOTICE
REQUIREMENTS. The moving party must give notice as described by
section 524.1-401 of his intention to seek an appointment informally;
(1) to any person demanding it pursuant to section 524.3-204; and (2)
to any person having a prior or equal right to appointment not waived
in writing and filed with the court. Ne ether notice ef an informal ap-
pointment proeeeding is required: Notice of the appointment of the

gal newspaper and by mailing a copy of the notice by ordinary first
class mail to all interested persons, other than creditors. The notice, in

the form prescribed by court rule, shall state that any heir, devisee or
other interested person may be entitled to appointment as personal
representative or may object to the appointment of the personal repre-
sentative and that the personal representative is empowered to fully

administer the estate including, after 30 days from the date of issuance

of his letters, the power to sell, encumber, lease or distribute real es-

was born in a forei_gx_l country or left heirs or devisees in any foreign
country, notice shall be given to the consul or other representative of

pointment with the secretary of state, or to the nominee or nominees
of such consul or representative. If no such consul or representative
exists, then notice shall be given to the chief diplomatic representative
of such country at Washington, D.C. or to the secretary of state at St.
Paul, Minnesota, who shall forward the same to such representative.
No defect in any notice nor in publication or service thereof shall limit
or affect the validity of the appointment of the personal representative,
his powers or other duties.

Sec. 36. Minnesota' Statutes 1974, Section 524.3-311, is amended
to read:

524.3-311 INFORMAL APPOINTMENT UNAVAILABLE IN CER-
TAIN CASES. If an application for informal appointment indicates the
existence of a possible unrevoked testementery instrament-will or cod-
icil which may relate to property subject to the laws of this state, and
which is not filed for probate in this court, the registrar shall decline
the application.

Sec. 37. Minnesota Statutes 1974, Section 524.3-401, is amended
to read: .
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524.3-401 FORMAL TESTACY PROCEEDINGS; NATURE; WHEN
COMMENCED. A formal testacy proceeding is litigetion te determine
whether & deeedent left a valid will-one conducted with notice to inter-
ested persons before a court to establish a will or determine intestacy .
A formal testacy proceeding may be commenced by an interested per-
son or a personal representative named in the will filing a petition as
described in section 524.3-402(a) in which he requests that the court,
after notice and hearing, enter an order probating a will, or a petition
to set aside an informal probate of a will or to prevent informal pro-
bate of a will which is the subject of a pending application, or a peti-
tion in accordance with section 524 3—402(b) for an order that the dece-
dent- died intestate. .

A petition may seek formal probate of a will without regard to
whether the same or a conflicting will has been informally probated. A
formal testacy proceeding may, but need not, involve a request for ap-
pointment of a personal representative.

During the pendency of a formal testacy proceeding, the registrar
shall not act upon any application for informal probate of any will of
the decedent or any application for informal appointment of a persona]
representative of the decedent.

Unless a petition in a formal testacy proceeding also requests
confirmation of the previous informal appointment, a previously ap-
pointed personal representative, after receipt of notice of the com-
mencement of a formal probate proceeding, smust-shall refrain from ex-
ercising his power to make any further distribution of the estate during
the pendency of the formal proceeding. A petitioner who seeks the ap-
pointment of a different personal representative in a formal proceeding
also may request an order restraining the acting personal representa-
tive from exercising any of the powers of his office and requesting the
appointment of a special administrator. In the absence of a request, or
if the request is denied, the commencement of a formal proceeding has
no effect on the powers and duties of a previously appointed personal
representative other than those relating to distribution.

Sec. 38. Minnesota Statutes 1974, Section 524-3—402 is amended
to read:

524.3-402 FORMAIL TESTACY OR APPOINTMENT PROCEED-
INGS; PETITION; CONTENTS. (a) 'Petitions for formal probate of a
will, or for adjudication of intestacy with or without request for ap-
pointment of a personal representative, must shall be directed to the
court, request a judicial order after notice and hearing and contain fur-
ther statements as indicated in this section. A petition for formal pro-
bate of a will

(1) requests an order as to the testacy of the decedent in relation
to a particular instrument which may or may not have been informally
probated and determining the heirs,
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(2) contains the statements required for informal applications as
stated in the five subparagraphs under section 524.3-301(1), the state-
ments required by subparagraphs (ii) and (iii) of section 524.3-301(2),
and

(3) states whether the original of the last will of the decedent is in
the possession of the court or accompanies the petition.

If the original will is neither in the possession of the court nor ac-
companies the petition and no authenticated copy of a will probated in
another jurisdiction accompanies the petition, the petition also muast
shall state the contents of the will, and indicate that it is lost, de-
stroyed, or otherwise unavailable.

(b) A petition for adjudication of intestacy and appointment of an
administrator in intestacy muast-shall request a judicial finding and or-
der that the decedent left no will and determining the heirs, contain the
statements required by (1) and (4) of section 524.3-301 and indicate
whether supervised administration is sought. A petition may request
an order determining intestacy and heirs without requesting the ap-
pointment of an administrator, in which case, the statements required
by subparagraph (ii) of section 524.3-301(4) above may be omitted.

Sec. 39. Minnesota Statutes 1974, Section 524.3-403, is amended
to read:

524.3-403 FORMAL TESTACY PROCEEDING; NOTICE OF
HEARING ON PETITION. (a) Upon commencement of a formal testacy
proceeding, the court shall fix a time and place of hearing. Notice , in
the form prescribed by court rule, shall be given in the manner pre-
scribed by section 524.1-401 by the petitioner to the persons herein en-
umerated and to any additional person who has filed a demand for no-
tice under section 524.3-204 of this chapter. If the petitioner has reason

Notice shall be given to the following persons: the surviving
spouse, children, and other heirs of the decedent, the devisees and ex-
ecutors named in any will that is being, or has been, probated, or of-
fered for informal or formal probate in the county, or that is known by
the petitioner to have been probated, or offered for informal or formal
probate elsewhere, and any personal representative of the decedent
whose appointment has not been terminated. Netiee may be given to
tien to sl unltnown persens and to al knewn persens whese addresses
are unkkrown whe have any interest in the meotters being litigated: No-
tice of the hearing, in the form prescribed by court rule, shall also be
given under the direction of the clerk of court by publication once a
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sentatlve If no such consul or representative exists, then notlce shall

be given to Q_lg chief diplomatic representative of such country at
Washington, D.C. or to the ecretgy of state at St. Paul, Minnesota,

(b) If it appears by the petition or otherwise that the fact of the
death of the alleged decedent may be in doubt, er en the written de-
mend of any interesied persen; a eopy of the netiee of the hearing en
the petition shall be sent by registered mail to the allezed decedent ot
mmmmmmwmmmmm
the results ef or make and report baek concemning; a reasonably dili-
geﬂésemhferﬂaeeﬂegeddeeedenemenymnerthatmyseemed-

visable; ineluding any or all of the following metheds:

B by inserting in one or meore suiteble periodieals & notice re-
questing information from eny persen heving knowledge of the
whereabouts of the alleged decedent:

ageneies in approprinte loeations of the disappearance of the alleged

0]

3) by engaging the serviees of an investipator The eoas of any
search so directed shall be paid by the petitioner if there is no adminis-
&a&enerhy&aeesteteefthedeeedmtmeese&herewemﬁrm
the court shall direct the petitioner to proc eed in the manner provided
in chapter 576.

-Sec, 40. Minnesota Statutes 1974, Section 524.3-406, is amended
to read:

524.3-406 FORMAL TESTACY PROCEEDINGS; CONTESTED
CASES; TESTIMONY OF ATTESTING WITNESSES. (a) If evidence
concerning execution of an attested will which is not self-proved is
necessary in contested cases, the testimony of at least one of the at-
testing witnesses, if within the state competent and able to testify, is
required. Due execution of an atiested or umattested-a will may be
proved by other evidence.

(b) If the will is self-proved, compliance with signature reguire-
ments for execution is conclusively presumed and other requirements
of execution are presumed subject to rebuttal without the testimony of
any witness upon filing the will and the acknowledgment and affidav-
its annexed or attached thereto, unless there is proof of fraud or for-
gery affecting the acknowledgment or affidavit,
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Sec. 41. Minnesota Statutes 1974, Section 524.3-409, is amended
to read:

524.3-409 FORMAIL TESTACY PROCEEDINGS; ORDER; FOR-
EIGN WILL. After the time required for any notice has expired, upon
proof of notice, and after any hearing that may be necessary, if the
court finds that the testator is dead, venue is proper and that the pro-
ceeding was commenced within the limitation prescribed by section
524.3-108, it shall determine the decedent’s domicile at death, his heirs
and his state of testacy. Any will found to be valid and unrevoked shall
be formally probated. Termination of any previous informal appoint-
ment of a personal representative, which may be appropriate in view
of the relief requested and findings, is governed by section 524.3-612.
The petition shell be dismissed or apprepriate amendment allowed if
the eourt 19 not satisfied thet the alleped deeedent is dead- A will from
a place which does not provide for probate of a will after death, may
be proved for probate in this state by a duly authenticated certificate
of its legal custodian that the copy introduced is a true copy and that
-the will has become effective under the law of the other place.

Sec. 42. Minnesota Statutes 1974, Section 524.3-412, is amended
to read:

524.3-412 FORMAIL TESTACY PROCEEDINGS; EFFECT OF OR-
DER; VACATION. Subject to appeal and subject to vacation as pro-
vided herein and in section 524.3-413, a formal testacy order under sec-
tions 524.3-409 to 524.3-411, including an order that the decedent left
no valid will and determining heirs, is final as to all persons with re-
spect to all issues concerning the decedent’s estate that the court con-
sidered or might have considered incident to its rendition relevant to
the question of whether the decedent left a valid will, and to the deter-
mination of heirs, except that:

(1) the court shall entertain a petition for modification or vacation
of its order and probate of another will of the decedent if it is shown
that the proponents of the later-offered will were unaware of its exis-
tence at the time of the earlier proceeding or were unaware of the ear-
lier proceeding and were given no notice thereof, except by publica-
tion.

(2) If intestacy of all or part of the estate has been ordered, the
determination of heirs of the decedent may be reconsidered if it is
shown that one or more persons were omitted from the determination
and it is also shown that the persons were unaware of their relation-
ship to the decedent, were unaware of his death or were given no no-
tice of any proceeding concermng his estate, except by publication.

(3) A petition for vacation under either (1) or (2) above must be
filed prior to the earlier of the following time limits:

(i) If a personal representative has been appointed for the estate,

Changes or additions indicated by underline deletions by strilteeout



1044 LAWS of MINNESOTA for 1975 Ch. 347

the time of entry of any order approving final distribution of the estate,
or, if the estate is closed by statement, six months after the filing of
the closing statement.

(ii) Whether or not a personal representative has been appointed
for the estate of the decedent, the time prescribed by section 524.3-108
when it is no longer possible to initiate an ongma.l proceeding to pro-
bate a will of the decedent.

(iii) 12 months after the entry of the order sought to be vacated.

(4) The order originally rendered in the testacy proceeding may be
modified or vacated, if appropriate under the circumstances, by the or-
der of probate of the later-offered will or the order redetermining heirs.

€5} Fhe finding of the faet of death is conclusive a3 to the alleged
decedent only if wotice of the hearing on the petition in the fermesl tes-

taey proceeding was sent by regisiered or eertified mail eddressed to
Eheadiegeddeeedentatlmhst!mewnaddreseaﬂdeheeeuﬁﬁndsm
a search under section 634340313 was meade:

H the alleped deecdent in net dead; even H notiee was sent and
search was mede; he meay recover estate agsets in the hends of the per
sonal representative: In eddition to eny remedies aveilable te the al
leged decedent by reason of any freud or intentional wrongdeing; the
alleged deecedent may recover eny estate or its preeeeds from distribu-
tees that is in their hands, or the value of distributions received by

Sec. 43. Minnesota Statuteg 1974, Section 524.3-413, is amended
to read:

524.3-413 FORMAL TESTACY PROCEEDINGS; VACATION OF
ORDER FOR OTHER CAUSE AND MODIFICATION OF ORDERS,
JUDGMENTS, AND DECREES. For good cause shown, an order ,
judgment or decree in a formal testeey proceeding may be modified or
vacated within the time sHewed for appeed-limits and.upon the
grounds stated in section 525.02, except that the same may be modi-
fied to include omitted property or to correct a description at any time,
as hereinafter provided . .

Whenever real or personal grop_erty or any interest therein has

tribution a decree of distribution, g an  order for distribution, or has
been incorrectly described therein, any person interested in the estate
or claiming an an mterest in such property may petition the probate court
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description, with or without notlce No order or decree of omitted

due are paid or the court finds there are no taxes due

Sec. 44. Minnesota Statutes 1974, Section 524.3-502, is amended
to read:

524.3-502 SUPERVISED ADMINISTRATION; PETITION; ORDER.
A petition for supervised administration may be filed by any interested
person or by a-an appointed personal representative or one named in
the will at any time or the prayer for supervised administration may be
joined with a petition 'in a testacy or appointment proceeding, If the
testacy of the decedent and the priority and qualification of any per-
sonal representative have not been adjudicated previously, the petition
for supervised administration shall include the matters required of a
petition in a formal testacy proceeding and the notice requirements
and procedures applicable to a formal testacy proceeding apply. If not
previously adjudicated, the court shall adjudicate the testacy of the de-
cedent and questions relating to the priority and qualifications of the
personal representative in any case involving a request for supervised
administration, even though the request for supervised administration
may be denied. After notice to interested persons, the court shall order
supervised administration of a decedent’s estate: (1) if the decedent’s
will directs supervised administration, it shall be ordered unless the
court finds that circumstances bearing on the need for supervised ad-
ministration have changed since the execution of the will and that
there is no necessity for supervised administration; (2) if the
decedent’s will directs unsupervised administration, supervised admin-
istration shall be ordered only upon a finding that it is necessary for
protection of persons interested in the estate; or (3) in other cases if
the court finds that supervised administration is necessary under the
circumstances.

Sec. 45. Minnesota Statutes 1974, Section 524.3-601, is amended
to read:

524.3-601 QUALIFICATION. Prior to receiving letters, a personal
representative shall qualify by filing with the appointing court any re-
quired bond and his oath of office or, in the case of a corporate repre-
‘sentative, a statement of acceptance of the duties of the office.

Sec. 46. Minnesota Statutes 1974, Section 524.3-602, is amended
to read:

524.3-602 ACCEPTANCE OF APPOINTMENT; CONSENT TO JU-
RISDICTION. By accepting appointment, a personal representative
submits personally to the jurisdiction of the court in any proceeding
relating to the estate that may be instituted by any interested person.
Notice of any proceeding shall be delivered to the personal representa-
tive, or mailed to him by ordinary first class mail at his address as
listed in the application or petition for appointment or as thereafter re-
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ported to the court and to his address as then known to the petitioner.
Service of process on a nonresident personal representative appointed
in Minnesota shall be made pursuant to section 524.4-303.

Sec. 47. Minnesota Statutes 1974, Section 524.3-603, is amended
to read:

524.3-603 BOND NOT REQUIRED WITHOUT COURT ORDER;
EXCEPTIONS, No bond is required of a personal representative ap-
pointed in informal proceedings, except (1) upon the appointment of a
special administrator; (2) when an executor or other personal represen-
tative is appointed to administer an estate under a will containing an
express requirement of bond or. (3) when bond is required under sec-
tion 524.3-605. Bend may be required by eourt order et the time of ap-
pemement of a personsl representative appeointed in any formmal pro-

exeept that—No bond is met-shall be required of a personal
representative appointed in formal proceedings (1) if the will relieves
the personal representative of bond, unless bend hes been requested
by amor (2) if all interested perty end the court is satisfied that it is
desirable: Bend required by any will may be dispensed with in formal
preceedings vpen determination by the eourt that it i9 not neeessaa-y—
persons with an apparent interest in the estate in excess of $1.000,
other than creditors, make a written request that no bond be required,
unless in either case the court determines that bond is required for the
protection of interested persons. Except as provided in the preceding
sentence, the court may by its order require bond or dispense with the
requirement of bond at the time of appointment of a perscnal repre-
sentative appointed in formal proceedings . No bond is shall be re-
quired of any personal representative who, pursuant to statute, has
deposited cash or collateral with an agency of this state to secure per-
formance of his duties. If two or more persons are appointed corepre-
sentatives and one of them has complied with the preceding sentence,
no bond shall be required of any such corepresentatives.

Sec. 48. Minnesota Statutes 1974, Section 524.3-604, is amended
to read:

.524.3-604 BOND AMOUNT; SECURITY; PROCEDURE; REDUC-
TION. If bond is required and the provisions of the will or erder do not
speeify the emeunt; unless stated in his application er petition; the per-
son qualifying shell file a statement under osth with the registrar indi-
eating his best estimate of the value of the personnl estate of the deece-
dent and of the income expeeted from the personal and reel estate
during the next year, and he shall exeeute and file a bond with the rep-
istrar; or give other suitable seeurity; in an amount not less then the
court or give other suitable security in an ) amount not less than the
bond. The registrar—court shall determine that the bond is duly execu-
ted by a corporate surety, or one or more individual sureties whose
performance is secured by pledge of personal property, mortgage on
real property or other adequate security. The registrar-court may per-
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mit the amount of the bond to be reduced by the value of assets of the
estate deposited with a domestic financial institution, as defined in see-
tionr 538:02; in a manner that prevents their unauthorized disposition.
The court on its own motion or on petition of the personal representa-
tive or another interested person the eeurt may excuse a requirement
of bond, increase or reduce the amount of the bond, release sureties, or
permit the substitution of another bond with the same or different sur-
eties.

Sec. 49, Minnesota Statutes 1974, Section 524.3-605, is amended
to read:

524.3-605 DEMAND FOR BOND BY INTERESTED PERSON. Any
person apparently having an interest in the estate worth in excess of
$1,000, or any creditor having a claim in excess of $1,000, may make a
written demand that a personal representative give bond. The demand
must be filed with the registrar—court and a copy mailed to the per-
sonal representative, if appointment and qualification have occurred.
Thereupon, bend i3 required; but the requirement ceases if the person
demanding bond ceases te be interested in the estate; or f bond i9 ex-
eused as previded in seetions 5234-3-603 or 524-3-604-the court may re-
quire or excuse the requirement of a bond . After he has received no-
tice and until the filing of the bond or eessatien of the requirement of
bond-until the requirement of bond is excused , the personal represen-
tative shall refrain from exercising any powers of his office except as
necessary to preserve the estate. Failure of the personal representative
to meet a requirement of bond by giving suitable bond within 30 days
after receipt of notice is cause for his removal and appointment of a
successor personal representative. An interested person who initially
waived bond may demand bond under this section.’

Sec. 50. Minnesota Statutes 1974, Section 524.3-606, is amended
to read:

524.3-606 TERMS AND CONDITIONS OF BONDS. (a) The follow-
ing requirements and provisions apply to any bond required by this
part:

(1) Bonds shall name the state as obligee for the benefit of the
persons interested in the estate and shall be conditioned upon the
faithful discharge by the fiduciary of all duties according to law.

{2) Unless otherwise provided by the terms of the approved bond,
sureties are jointly and severally liable with the personal representa-
tive and with each other. The address of sureties shall be stated in the
bond.

(3) By executing an approved bond of a personal representative,
the surety consents to the jurisdiction of the probate court which is-
sued letters to the primary obligor.in any proceedings pertaining to the
fiduciary duties of the personal representative and naming the surety
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as a party. Notice of asy-such proceeding shall be delivered to the sur-
ety or mailed to him by registered or certified mail at his address as
listed with the court where the bond is filed and to his address as then
known to the petitioner.

. (4) On petition of a successor personal representative, any other
personal representative of the same decedent, or any interested person,
a proceeding in the court may be initiated against a surety for breach
of the obligation of the bond of the personal representative.

{5) The bond of the personal representative is not void after the
first recovery but may be proceeded against from time to time until the
whole penality is exhausted.

~ (b) No action or proceeding may be commenced against the sur-
ety on any matter as to which an action or proceeding against the pri-
mary obligor is barred by adjudication or limitation.

Sec. 51. Minnesota Statutes 1974, Section 524.3-609, is amended
to read:

524.3-609 TERMINATION OF APPOINTMENT; DEATH OR DIS-
ABILITY. The death of a personal representative or the appointment of
a conservator or guardian for the estate of a personal representative,
terminates his appointment. Until appointment and qualification of a
successor or special representative to replace the deceased or pro-
tected representative, the representative of the estate of the deceased
or protected personal representative, if any, has the duty to protect the
estate possessed and being administered by his decedent or ward at
the time his appointment terminates, has the power to perform acts
necessary for protection and shall account for and deliver the estate
assets to a successor or special personal representative upon his ap-
pointment and qualification.

Sec. 52. Minnesota Statutes 1974, Section 524.3-703, is amended
to read:

524.3-703 GENERAL DUTIES; RELATION AND LIABILITY TO
PERSONS INTERESTED IN ESTATE; STANDING TO SUE. (a) A per-
sonal representative is a fiduciary who shall observe the standards of
care applieable te trustees-in dealing with the estate assets that would
be observed by a prudent man dealing with the property of another,
and if the personal representative has special skills or is named per-
sonal representative on a basis of representation of special skills or ex-
pertise, he is under a duty to use those skills . A personal representa-
tive is under a duty to settle and distribute the estate of the decedent
in accordance with the terms of any probated and effective will and
this ehapter applicable law , and as expeditiously and efficiently as is
consistent with the best interests of the estate. He shall use the author-
ity conferred upon him by this ehepter applicable law , the terms of
the will, if any, and any order in proceedings to which he is party for
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the best interests of successors to the estate.

(b) A personal representative shall not be surcharged for acts of
administration or distribution if the conduct in question was autho-
rized at the time. Subject to other obligations of administration, an in-
formally probated will is authority to administer and distribute the es-
tate according to its terms. An order of appointment of a personal
representative, whether issued in informal or formal proceedings, is
authority to distribute apparently intestate assets to the heirs of the
decedent if, at the time of distribution, the personal representative is
not aware of a pending testacy proceeding, a proceeding to vacate an
order entered in an earlier testacy proceeding, a formal proceeding
questioning his appointment or fitness to continue, or a supervised ad-
ministration proceeding. Nothing in this section affects the duty of the
personal representative to administer and distribute the estate in ac-
cordance with the rights of claimants, the surviving spouse, any minor
and dependent children and any pretermitted child of the decedent as
described elsewhere.

{(c) Except as to proceedings which do not survive the death of
the decedent, a personal representative of a decedent domiciled in this
state at his death has the same standing to sue and be sued in the
courts of this state and the courts of any other jurisdiction as his dece-
dent had immediately prior to death.

Sec. 53. Minnesota Statutes 1974, Section 524.3-706, is amended
to read;

524.3-706 DUTY OF PERSONAL REPRESENTATIVE; INVEN-
TORY AND APPRAISEMENT. Within three months after his appoint-.
ment, a personal representative, who is not a special administrator or
a successcr to another representative who has previously discharged
this duty, shall prepare and file with the court or registrar and mail to
the surviving spouse, if there be one, and to all residuary distributees
an inventory of property owned by the decedent at the time of his
death, listing it with reasonable detail, and indicating as to each listed:
item, its fair market value as of the date of the decedent’s death, and
the type and amount of any encumbrance that may emst with refer-
ence to any item.

The personal representative shall send-also mail a copy of the in-
ventory to interested persons or. creditors who request it, and shall file
the oniginal of the inventory with the eourt and an executed copy of
the Minnesota inheritance tax return with the court or reglstrar and
same shall be part of the eourt records .

Sec. 54. Minnesota Statutes 1974, Section 524.3-711, is amended
to read:

524.3-711 POWERS OF PERSONAL REPRESENTATIVES; IN
GENERAL. Until termination of his appointment a personal represen-
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tative has the same power over the title to property of the estate that
an absolute owner would have, in trust however, for the benefit of the
creditors and others interested in the estate. This power may be exer-
cised without notice, hearing, or order of court and when so exercised
shall transfer good title to the transferee to the same extent that dece-
dent had title thereto ; provided, however, that a personal representa-
tive appointed in an informal proceeding shall not be empowered tgo
sell, encumber, lease or distribute any interest in real estate owned by

of his letters .

Sec. 55. Minnesota Statutes 1974, Section 524.3-715, is amende
to read: . ;

524.3-715 TRANSACTIONS AUTHORIZED FOR PERSONAL
REPRESENTATIVES; EXCEPTIONS. Except as restricted or otherwise
provided by the will or by an order in a formal proceeding and subject
to the priorities stated in section 524.3-902, a personal representative,
acting reasonably for the benefit of the interested persons, may prop-
erly:

(1) retain assets owned by the decedent pending distribution or
liquidation including those in which the representative is personally in-
terested or which are otherwise improper for trust investment;

(2) receive assets from fiduciaries, or other sources;

{3) perform, compromise or refuse performance of the decedent’s
contracts that continue as obligations of the estate, as he may deter-
mine under the circumstances. In performing enforceable contracts by
the decedent to convey or lease land, the personal representative,
among other possible courses of action, may:

(i) execute and deliver a deed of conveyance for cash payment of
all sums remaining due or the purchaser’s note for the sum remaining
due secured by a mortgage or deed of trust on the land; or

(ii) deliver. a deed in escrow with directions that the proceeds,
when paid in accordance with the escrow agreement, be paid to the
successors of the decedent, as designated in the escrow agreement;

(4) satisfy written charitable pledges of the decedent irrespective
of whether the pledges constituted binding obligations of the decedent
or were properly presented as claims, if in the judgment of the per-
sonal representative the decedent would have wanted the pledges com-
pleted under the circumstances;

(5) if funds are not needed to meet debts and expenses currently
payable and are not immediately distributable, deposit or invest liquid
assets of the estate, including moneys received from the sale of other
assets, in federally insured interest-bearing accounts, readily marketa-
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ble secured loan arrangements or other prudent investments which
would be reasonable for use by trustees generally;

(6) acquire or dispose of an asset, including land in this or an-
other state, for cash or on credit, at public or private sale; and manage,
develop, improve, exchange, partition, change the character of, or
abandon an estate asset;

(7) make ordinary or extraordinary repairs or alterations in build-
ings or other structures, demolish any improvements, raze existing or
erect new party walls or bulldmgs

(8) subdivide, develop or dedicate land to pubhc use; make or ob-
tain the vacation of plats and adjust boundaries; or adjust differences
in valuation on exchange or partition by giving or receiving consider-
ations; or dedicate easements to public use without consideration;

(9) enter for any purpose into a lease as lessor or lessee, with or
without option to purchase or renew, for a term within or extending
beyond the period of administration;

(10) enter into a lease or arrangement for exploration and re-
moval of minerals or other natural resources or enter into a pooling or
unitization agreement;

(11) abandon property when, in the opinion of the personal repre-
sentative, it is valueless, or is so encumbered or is in condition that it
is of no beneﬁt to the estate;

{12) vote stocks or other secuntxes in person or by general or lim-
ited proxy;

(13) pay calls, assessments, and other sums chargeable or accru-
ing against or on account of securities, unless barred by the provisions
relating to claims;

(14) hold a security in the name of a nominee or in other form
without disclosure of the interest of the estate but the personal repre-
sentative is liable for any act of the nominee in connection with the se-
curity so held; .

{15) insure the assets of the estate against damage, loss and liabil-
ity and himself against liability as to third persons;

(16) borrow money with or without security to be repaid from the
estate assets or otherwise; and advance money for the protection of
the estate;

(17) effect a fair and reasonable compromise with any debtor or
obligor, or extend, renew or in any manner modify the terms of any
obligation owing to the estate. If the personal representative holds a
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mortgage, pledge or other liem upon property of another person, he
may, in lieu of foreclosure, accept a conveyance or transfer of encum-
bered assets from the owner thereof in satisfaction of the indebtedness
secured by lien;

(18) pay in compliance with .section 524.3-805, but without the
presentation of a claim, the reasonable and necessary last illness ex-
penses of the decedent (except as provided in section 524.3-806(a)),
reasonable funeral expenses, debts and taxes with preference under
federal or state law, and other taxes, assessments, compensation of the
personal representative and his attorney , and all other costs and ex-
penses ineident to the—of administration ef the estate—although the
same may be otherwise barred under section 524.3-803 ;

(19) sell or exercise stock subscription or conversion rights; con-
sent, directly or through a committee or other agent, to the reorganiza-
tion, consolidation, merger, dissolution, or liquidation of a corporation
or other business enterprise;

(20) allocate items of income or expense to either estate income
or principal, as permitted or provided by law;

(21) employ persons, including attorneys, auditors, investment ad-
visors, or agents, even if they are associated with the personal repre-
sentative, to advise or assist the personal representative in the perfor-
mance of his administrative duties; act without independent
investigation upon their recommendations; and instead of acting per-
sonally, employ one or more agents to perform any act of administra-
tion, whether or not discretionary;

(22) prosecute or defend claims, or proceedings in any jurisdiction
for the protection of the estate and of the personal representative in
the performance of his duties; -

(23) sell, mortgage, or lease any real or personal property of the
estate or any interest therein for cash, credit, or for part cash and part
credit, and with or without security for unpaid balances , provided,

wever, that the homestead of a decedent when the spouse takes any

ho .

ten consent of the spouse has been obtained ;

(24) continue any unincorporated business or venture in which
the decedent was engaged at the time .of his death (i) in the same busi-
ness form for a period of not more than four months from the date of
appointment of a general personal representative if continuation is a
reasonable means of preserving the value of the business including
good will, (ii) in the same business forn for any additional period of
time that may be approved by order of the court in a formal proceed-
ing to which the persons interested in the estate are parties; or (iii)
throughout the period of administration if the business is incorporated
by the personal representative and if none of the probable distributees
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of the business who are competent adults object to its incorporation
and retention in the estate;

(25) incorporate any business or venture in whlch the decedent
was engaged at the time of his death;

(26) provide for exoneration of the personal representative from
personal liability in any contract entered into on behalf of the estate;

(27) satisfy and settle claims and distribute the estate as provided
in this chapter ;

(28) foreclose a mortgage, lien, or pledge or collect the debts se-
cured thereby, or complete any such proceeding commenced by the de-
cedent;

(29) exercise all powers granted to g_ardlans and conservators gx
sections 525.87 and 525.68 .

Sec. 56. Minnesota Statutes 1974, Section 524.3-717, is amended
to read:

524.3-717 CO-REPRESENTATIVES; WHEN JOINT ACTION RE-
QUIRED. If two or more persons are appointed co-representatives and
unless the will or the court provides otherwise, the concurrence of all
is required on all acts connected with the administration and distribu-
tion of the estate. This restriction does not apply when any co-
representative receives and receipts for property due the estate, when
the concurrence of all cannot readily be obtained in the time reason-
ably available for emergency action necessary to preserve the estate,
or when a co-representative has been delegated to act for the others:
Persons dealing with a co-representative if actually unaware that an-
other has been appointed to serve with him or if advised by the per-
sonal representative with whom they deal that he has authority to act
alone for any of the reasons mentioned herein, are as fully protected as
if the person with whom they dealt had been the sole personal repre-
sentative.

Sec. 57. anesota Statutes 1974, Section 524.3-720, is amended
to read:

. 524 3-720 EXPENSES lN ESTATE LITIGATION. If any personal
representative or person nominated as personal representative defends
or prosecutes any proceeding in good faith, whether successful or not ,
or if any interested person successfully opposes the allowance of a
will, he is entitled to receive from the estate his necessary expenses
and disbursements including reasonable attorneys’ fees incurred. When
after demand the personal r egresentativ refuses to prosecute or pur-

torney prosecute or pursue and recover such fund o or asset @ the

Changes or additions indicated by underline deletions by strilteout



1054 LAWS of MINNESOTA for 1975 Ch. 347

benefit of the estate, or when, and to the extent that, the services of an

tate, as such, as distinguished from the personal benefit of such per-
son, such attorney shall be paid such compensation from the estate as
the court shall deem just and reasonable and commensurate with the

Sec. 58. Minnesota Statutes 1974, Chapter 524, is amended by
adding sections to read:

[5624.3-801] NOTICE TO CREDITORS. Unless notice has already
been given under this section, upon appointment of a general personal
representative in informal proceedings or upon the filing of a petition
for formal appointment of a general personal representative, notice
thereof, in the form prescribed by court rule, shall be given under the

which follow. For purposes of any statute of limitations, the proper
presentation of a claim under section 524.3-804 is equivalent to com-
mencement of a proceeding on the claim.

[524.3-803] LIMITATIONS ON PRESENTATION OF CLAIMS. (a)
All claims as defined in section 524.1-201 (4) against a decedent’'s es-
tate which arose before the death of the decedent, including claims of
the state and any subdivision thereof, whether due or to become due,
absolute or contingent, liquidated or unliquidated, if not barred earlier
by other statute of limitations, are barred against the estate, the per-
sonal representative, and the heirs and devisees of the decedent, unless

presented as follows:

to creditors which is subsequently published pursuant to section 524.3-
801; .

(2) within three years after the decedent’s death, if notice to cred-
tors has not been published.
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(b) All claims against a decedent’s estate which arise at or after

vision thereof, whether due or to become due, absolute or contingent,
liquidated or unliquidated, are barred against the estate, the personal
representative, and the heirs and devisees of the decedent, unless pre-

sented as follows:

within four months after performance by the personal representative is
due; ' ' :

(2) any other claim, within four months after it arises.

(1) any proceeding to enforce any mortgage, pledge, or other lien
upon property of the estate; or

(2) any proceeding to establish liability of the decedent or the per-
sonal representative for which he is protected by liability insurance, to
the limits of the insurance protection only.

(3) the payment at any time before a petition is filed in compli-
ance with sections 524.3-1001 or 524.3-1002 or a closing statement is

524.3-715 (18) although the same may be otherwise barred hereunder.

{4} the personal representative from permitting the presentment
to him of any claim which would otherwise be barred hereunder or,

the court from permitting the presentment of such claim to the per-
sonal representative. :

[524.3-864] MANNER OF PRESENTATION OF CLAIMS. Claim
against a decedent’s estate may be presented as follows: .

address of the claimant, and the amount claimed, or may file a written
statement of the claim, in the form prescribed by rule, with the clerk of

ceipt of the written statement of claim by the personal representative,
or the filing of the claim with the court. If a claim is not vet due, the
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. (2) The claimant may commence a proceeding against the per-
sonal representative in any court where the personal representative
may be subjected to jurisdiction, to obtain payment of his claim
against the estate, but the commencement of the proceeding must oc-

claim is required in regardT_o matters clairned in proceedings against
the decedent which were pending at the time of his death.

(3) If a claim is presented under subsection (1), no proceeding
thereon may be commenced more than two months after the personal

representative has mailed a notice of disallowance; but, in the case of a
claim which is not presently due or which is contingent or unliqui-
dated, the personal representative may consent to an extension of the

two month period, or to avoid injustice the court, on petition, may or-

tension run bevond the applicable statute of limitations.
[5624.3-805] CLASSIFICATION OF CLAIMS. (a) If the applicable

sonal representative shall make payment in the following order:

(1) costs and expenses of administration;

(2) re'asonable funeral expenses;

{3) debts and taxes with preference unde;' federal law;

(4) reasonable and necessary medical and hospital expenses of the
last illness of the decedent, including compensation of persons attend-

ing him; :

(5) debts and taxes with preference under other laws of this state;

(6) all other ¢laims,

(b) No preference shall be given in the payment of any claim over

[524.3-806] ALLOWANCE OF CLAIMS. (a) As to claims pre-
sented in the manner described in section 524.3-804 within the time
limit prescribed or permitted in section 524.3-803, the personal repre-
sentative may mail a notice to any claimant stating that the claim has
been disallowed, If, after allowing or disallowing a claim, the personal
representative changes his decision concerning the claim, he shall no-

Changes or additions indicated by underling deletions by striltesut



Ch. 347 LAWS of MINNESOTA for 1975 1057

months after the time for original presentation of the claim has expired

has the effect of a notice of allowance, except that upon petition of the
personal representative and upon notice to the claimant, the court at
any time before payment of such claim may for cause shown permit

the personal representative to disallow such claim. Any claim in excess

dent including compensation of persons attending him during his last
iliness, and any claim of the personal representative which arose be-

has an interest in excess of $3,000 may be allowed only in compliance
with subsection (b) of this section. '

(b) Upon the petition of the personal representative or of a claim-
ant in a proceeding for the purpose, the court may allow in whole or in
part any claim or claims presented to the personal representative or

the proceeding is commenced.

(c¢) A judgment in a proceeding in another court against a per-
sonal representative to enforce a claim against a decedent’s estate js

{d) Unless otherwise provided in any judgment in another court
entered against the personal representative, allowed claims bear inter-
est at the legal rate for the period commencing 60 days after the time
for original presentation of the claim has expired unless based on a
contract making a provision for interest, in which case they bear inter-
est in accordance with that provision,

{524.3-807] PAYMENT OF CLAIMS. (a) Upon the expiration of
four months from the date of the first publication of the notice to cred-

itors, the personal representative shall proceed to pay the claims al-
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(b} The personal representative at any time may pay any just
claim which has not been barred, with or without formal presentation,

lowed and who is injured by such payment if

{1) the payment was made before the expiration of the time limit

quire the payee to give adequate security for the refund of any 6_? the
payment necessary to pay other claimants; or

(2) the payment was made, due to the negligence or wilful fault of
the personal representative, in such manner as to deprive the injured
claimant of his priority. :

[524.3-808] INDIVIDUAL LIABILITY OF PERSONAL REPRE-
SENTATIVE. (a) Unless otherwise provided in the contract, a personal
representative is not individually liable on a contract properly entered

(c) Claims based on contracts entered into by a perscnal repre-
sentative in his fiduciary capacity, on obligations arising from owner-

tate administration may be asserted against the estate by proceeding

against the personal representative in his fiduciary capacity, whether
or not the personal representative is individually liable therefor.

{d) Issues of liability as between the estate and the personal rep-
resentative individually may be determined in a proceeding for ac-
counting, surcharge or indemnification or other appropriate proceed-
ing.

[(524.3-809] SECURED CLAIMS. Payment of a secured claim is

livered to the creditor, or by the creditor and personal representative
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by agreement, arbitration, compromise or litigation.

{524.3-810] CLAIMS NOT DUE AND CONTINGENT OR UNLI-
QUIDATED CLAIMS. (a) If a clairn which will become due at a future

the purpose, the court-may provide for payment as follows:

(1) if the claimant consents, he may be paid the present or agreed
value of the claim, taking any uncertainty into account;

«(2) arrangement for future pavment, or possible payment, on the
happening of the contingency or on liquidation may be made by creat-
ing a trust, giving a mortgage, obtaining a bond or security from a dis-
tributee, or otherwise. .

[524.3-811] COUNTERCLAIMS. In allowing a claim the personal

'[524.3-812] EXECUTION AND LEVIES PROHIBITED. No execu-
tion may issue upon nor may any levy be made against any property of
the estate under any judgment against a decedent or a personal repre-

forcement of mortgages, pledges or liens upon real or personal prop-
erty in an appropriate proceeding,

[624.3-813] COMPROMISE OF CLAIMS. When a claim against
the estate has been presented in any manner, the personal representa-

the claim, whether due or not due, absolute or contingent, liquidated or
unliguidated.

[524.3-814] ENCUMBERED ASSETS. If any assets of the estate
are encumnbered by mortgage, pledge, lien, or other security interest,
the personal representative may pay the encumbrance or any part
thereof, renew or extend any obligation secured by the encumbrance
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tled to exoneration.

[524.3-815] ADMINISTRATION IN MORE THAN ONE STATE;
DUTY OF PERSONAL REPRESENTATIVE. (a) All assets of estates
being administered in this state are subject to all claims, allowances
and charges existing or established against the personal representative
wherever appointed.

cover all family exemptions and allowances determined by the law of
the decedent’s domicile, prior charges and claims, after satisfaction of
the exemptions, allowances and charges, each claimant whose claim
has been allowed either in this state or elsewhere in administrations of
which the personal representative is aware, is entitled to receive pay-
ment of an equal proportion of his claim. If a preference or security in

state, the creditor so benefited is to receive dividends from local assets
only upon the balance of his claim after deducting the amount of the
benefit.

{c) In case the family exemptions and allowances, prior charges

dent decedent being administered by a personal representative ap-
pointed in this state shall, if there is a personal representative of the

ary personal representative for the benefit of the successors of the de-
cedent uniess (1) by virtue of the decedent’s will, if any, the successors

tive of this state, after reasonable inguiry, is unaware of the existence
or identity of a domiciliary péersonal representative; or (3) the court or-
ders otherwise in a proceeding for a closing order under section 524.3-

1001 or incident to the closing of a supervised administration. In other
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cases, distribution of the estate of a decedent shall be made in accor-
dance with the other parts of this article.

[524.3-817] JOINT CONTRACT CLAIMS. When two or more per-
sons are indebted on any jeint contract or upon a judgment on a joint
contract, and one of them dies, his estate shall be liable therefor, and

had been joint and several or the.judgment had been against him
alone, but without prejudice to right to contribution.

Sec. 59. Minnesota Statutes 1974, Section 524.3-901, is amended
to read:

524.3-901 SUCCESSORS’ RIGHTS IF NO ADMINISTRATION. In
the absence of administration, the heirs and devisees are entitled to the
estate in accordance with the terms of a probated will or the laws of
intestate succession. Devisees may establish title by the probated will
to devised property. Persons entitled to property by homestead allow-
anee; exemption—pursuant to sections 525,14, 525.145, 525.15 or intes-
tacy may establish title thereto by proof of the decedent’s ownership,
his death, and their relationship to the decedent. Successors take sub-
ject to all charges incident to administration, including the claims of
creditors and allowances of surviving spouse and dependent children,
and subject to the rights of others resulting from abatement, retainer,
advancement, and ademption.

Sec. 60. Minnesota Statutes 1974, Section 524.3-906, is amended
to read: : .

524.3-906 DISTRIBUTION IN KIND; VALUATION; METHOD. (a)
Unless a contrary intention is indicated by the will, the distributable
assets of a decedent’s estate shall be distributed in kind to the extent
possible through application of the following provisions:

(1) A specific devisee is entitled to distribution of the thing de-
vised to him, and a spouse or child who has selected particular assets
of an estate shall receive the items selected.

{(2) Any homestead er family allowanee—statutory allowances or
devise payable in money may be satisfied by value in kind provided

(i) the person entitled to the payment has not demanded payment
in cash; :

(ii) the property distributed in kind is valued at fair market value
as of the date of its distribution, and

(iii) no residuary devisee has requested that the asset in question
remain a part of the residue of the estate.

(3) For the purpose of valuation under paragraph (2) securities
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regularly traded on recognized exchanges, if distributed in.kind, are
valued at the price for the last sale of like securities, traded on the
business day prior to distribution, or if there was no sale on that day,
at the median between amounts bid and offered at the close of that
day. Assets consisting of sums owed the decedent or the estate by sol-
vent debtors as to which there is no known dispute or defense are val-
ued at the sum due with accrued interest or discounted to the date of
distribution. For assets which do not have readily ascertainable values,
a valuation as of a date not more than 30 days prior to the date of dis-
tribution, if otherwise reasonable, controls. For purposes of facilitating
distribution, the personal representative may ascertain the value of the
assets as of the time of the proposed distribution in any reasonable
way, including the employment of qualified appraisers, even if the as-
sets may have been previously appraised.

(4) The residuary estate shall be distributed in kind if there is no
objection to the proposed distribution and it is practicable to distribute
undivided interests. In other cases, residuary property may be con-
verted into cash for distribution.

(b) After the probable charges against the estate are known, the
personal representative may mail or deliver a proposal for distribution
to all persons who have a right to object to the proposed distribution.
The right of any distributee to object to the proposed distribution on
the basis of the kind or value of asset he is to receive, if not waived
earlier in writing, terminates if he fails to object in writing received by
the personal representative within 30 days after rnailing or delivery of
the proposal.

Sec. 68]. Minnesota Statutes 1974, Section 524.3-910, is amended
to read:

524.3-910 PURCHASERS FROM DISTRIBUTEES PROTECTED. if
property distributed in kind or a security interest therein is acquired
by a purchaser, or lender, for value from a distributee who has re-
ceived an instrument or deed of distribution from the personal repre-
sentative, the purchaser or lender takes title free of any claims of the
estate, and incurs no personal liability to the estate, whether or not the
distribution was proper. To be protected under this provision, a pur-
chaser or lender need not inquire whether a personal representative
acted properly in making the distribution in kind.

Sec. 62. Minnesota Statutes 1974, Section 524.3-913, is amended
to read:

524.3-913 DISTRIBUTIONS TO TRUSTEE. {&) Before distributing
to a testamentary trustee, the personal representative may—shall re-
qmrethatthefmstbenguteredrffhest&temwhehﬁts&ebe&dmm—

istered provides for registration and thet the trustee inform the benefi-
eiaries as provided in gseetion 534-7-303-
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&) ¥ the trust instrament does not exeuse the trustee from giving
bond; the personal representative may petition the appropriate eourt to

{e) No inferenee of negligenee on the part of the personal repre-
sentative shall be drawn from his failure to exereise the authority con-
ferred by subseections ¢(a) and () be qualified in a court of competent

court of competent jurisdiction .

Sec. 63. Minnesota Statutes 1974, Section 524.3-914, is amended
to read; .

524.3-914 UNCLAIMED ASSETS. (a) ¥ an heir. devisee or elaim-
share of the missing person to his eonservator, if any; otherwise to the
State tregiurer to beeome a part of the general fund:

&) Fhe money received by state treasurer shaell be paid te the per-
entitied on proof of his right thereto on; i the state treasurer se-
er faHls to pay; the persen may petition the ecourt whichk ep-
treasurer may determine the persen entitled to the money
the treasurer to pay it to bhim- No interest is allowed thereon
the preceeding: I ne petition is meade to the eourt within eight
years after payment to the state treasurer the right of recevery io

4

i
{

i

person entitled thereto cannot be found or refuses to accept the same
or for any other good and sufficient reason the same has not been paid
over, the court may direct the personal representative to deposit the
same with the county treasurer, taking duplicate receipts therefor, one

any of its political subdivisions, which bonds shall be deposited with
the county treasurer, taking duplicate receipts therefor, one of which
he shall file with the county auditor and the other in the court, and the

ter such deposit, and upon notice to the county attorney and county
treasurer, the court may direct the county auditor to issue to the per-
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bonds, the county auditor shall issue to the person entitled thereto his
order upon the county treasurer to deliver the bonds. No interest shall
be allowed or paid thereon, except as herein provided, and if not
claimed within such time ne recovery thereof shall be had. The county
treasurer, with the approval of the court, mav make necessary sales,
exchanges, substitutions, and transfers of bonds deposited, as afore-
said, and may present the same for redemption and invest the pro-
ceeds in other bonds of like character.

Sec. 64. Minnesota Statutes 1974, Section 524.3-915, is amended
to read:

524.3-915 DISTRIBUTION TO PERSON UNDER DISABILITY. (a}
A personal representative may discharge his obligation to distribute to
any person under legal disability by distributing to his guardian or con-
servator, or any other person authorized by this chapter or otherwise
to give a valid receipt and discharge for the distribution.

{b) When a minor child receives or is entitled to distribution of
personal property the court may order and direct the personal repre-

vestment of the whole or any part thereof jn a savings account, sav-
ings certificate, or certificate of deposit in a bank, savings bank, build-
ing and loan association, or savings and loan association having

the savings account passbook, savings certificate, certificate of depo-
sit, or other acknowledgement of receipt of the deposit by the deposi-
tory as the case may be, is to be Kept as provided by the court, and the

drawn, except by order of the court. The court may authorize the use
of any part or all thereof to purchase United States government sav-

otherwise authorized by an order of the court. .

Sec. 65. Minnesota Statutes 1974, Chapter 524, is amended by
adding a section to read: :

' [524.3-916] APPORTIONMENT OF ESTATE TAXES. (a) For pur-
poses of this section: .

(1) “estate” means the gross estate of a decedent as determined
for the purpose of federal estate tax and the estate tax pavable to this
state;

{2) “person” means any individual, partnership, association, joint

stock company, corporation, government, political subdivision, govern-
mental agency, or local governmental agency;
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(3) “person interested in the estate” means any person entitled to
receive, or who has received, from a decedent or by reason of the
death of a decedent any property or interest therein included in the de-
cedent's estate. It includes a personal representative, conservator, and
trustee;

{4) ‘state’” means any state, territory, or possession of the United
States, the District of Columbia, and the Commonwealth of Puerto
Rico;

termined by the commissioner of revenue pursuant to section 291.34
angd interest and penalties imposed in addition to the tax;

(6) “fiduciary’’ means personal representative or trustee.

(b) Unless the will or other written instrument otherwise pro-
vides, the tax shall be apportioned among all persons interested in the

estate. The apportionment is to be made in the proportion that Ee_

the decedent’'s will or other written instrument directs a method of ap-
portionment of tax different from the method described in this code,
the method described in the will or other written instrument controls.

estate of a decedent, on petition for the purpose may determine the ap-
portionment of the tax.

and penalties in the manner provided in subsection (b), because of spe-
cial circumstances, it may direct apportionment thereof in the manner
it finds equitable.

of the fiduciary, the court may charge him with the amount of the as-
sessed penalties and interest. :

(4) In any action to recover from any person interested in the es-
with this code the determination of the court in respect thereto shall
be prima facie correct.

(d)(1) The personal representative (_)_[- other person in possession
the property of the decedent required to pay the tax may withhold
om any property distributable to any person interested in the estate,

IS,
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not in the possession of the personal representative or the other person
required to pay the tax, the personal representative or the other person
required to pay the tax may recover from any person interested in the

with this act.

(2) If property held by the personal representative is distributed
prior to final apportionment of the tax, the distributee shall provide a
bond or other security for the apportionment liability in the form and
amount prescribed by the personal representative.

(e}1) In making an apportionment, allowances shall be made for
any exemptigns granted, any classification made of persons interested
in the estate and for any deductions and credits allowed by the law im-
posing the tax.

(2) Any exemption or deduction allowed by reason of the relation-
ship of any person to the decedent or by reason of the purposes of the

which is not allowable as a deduction, the tax apportionable against

the present interest shall be paid from principal.

(3) Any deduction for property previously taxed and anx. credit

or his estate inures to the proportionate benefit of all persons liable to
apportionment.

with the payment thereof to the extent proportionately that the credit
reduces the tax.

(5) To the extent that property passing to or in trust for a surviv-

in subsection (b) hereof, and to that extent no apportionment is made
against the property. The sentence immediately preceding does not ap-

tion ptherwise allowable under section 2053(d) of the Internal Revenue

Code of 1954, as amended, of the United States, relating to deduction
for state death taxes on transfers for public, charitable, or religious

uses.
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(f) No interest in income and no estate for years or for life or
other temporary interest in any property or fund is subject to appor-
tionment as between the temporary interest and the remainder. The
tax on the temnporary interest and the tax, if any, on the remainder is
chargeable against the corpus of the property or funds subject to the
temporary interest and remainder.

(g) Neither the personal representative nor other person required
to pay the tax is under any duty to institute any action to recover from

to the person until the expiration of the three months next following fi-
na! determination of the tax. A personal representative or other person
required to pav the tax who institutes the action within a reasonable
time after the three month period is not subject to any liability or surc-
harge because any portion of the tax apportioned to any person inter-

Al LI L e T e e e =

decedent but thereafter became uncollectable. If the personal represen-
tative or other person required to pay the tax cannot collect from any
person interested in the estate the amount of the tax apportioned to
the person, the amount not recoverable shall be equitably apportioned

portionment.
(h) A personal representative acting in another state or a person

tion in the courts of this state and mav recover a proportionate
amount of the federal estate tax, of an estate tax pavable to another

state or who owns property in this state subject 10 attachment or exec-
ution. For the purposes of the action the determination of apportion-

dent’s estate in the other state is prima facie correct.

Sec. 66. Minnesota Statutes 1974, Section 524.3-1001, is amended
to read:

524.3-1061 FORMAL PROCEEDINGS TERMINATING ADMINIS-
TRATION; TESTATE OR INTESTATE; ORDER OF DISTRIBUTION,
DECREE, AND GENERAL PROTECTION. (a) (1) A personal represen-
tative or any interested person may petition for an order of complete
settlement of the estate. The personal representative may petition at
any time, and any other interested person may petition after one year
from the appeintment of the original personal representative except
that no petition under this section may be entertained until the time
for presenting claims which arose prior to the death of the decedent
has expired. The petition may request the court to determine testacy, if
not previously determined, to consider the final account or compel or
approve an accounting and distribution, to construe any will or deter-
mine heirs and adjudicate the final settlement and distribution of the
estate. After notice to all interested persons and hearing the court may
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enter an order or orders, on appropriate conditions, determining the
persons entitled to distribution of the estate, and, as circamstances re-
quire, approving settlement and directing or approving distribution of
the estate and discharging the personal representative from further
claim or demand of any interested person.

{2) In such petition for complete settlement of the estate, the peti-

lieu of grdering the assignment by the personal representative. The de-
cree shall name the heirs and distributees, state their relationship to
the decedent, describe the property, and state the proportions or part
thereof to which each is entitled. In the estate of a testate decedent, no

heirs shall be named in the decree unless all heirs be ascertained.

(3) In solvent estates, the hearing may be waived by written con-
sent to the proposed account and decree of distribution or order of dis-
tribution by all heirs or distributees, and the court may then enter its
order allowing the account and issue its decree or order of distribution.

the personal representative shall not be discharged until all property-is
paid or transferred to the persons entitled thereto, and has otherwise
fully discharged his trust. If objections are filed with the court by the

(b) If one or more heirs or devisees were omitted as parties in, or
were not given notice of, a previous formal testacy proceeding, the
court, on proper petition for an order of complete settlement of the es-
tate under this section, and after notice to the omitted or unnotified
persons and other interested parties determined to be interested on the
assumption that the previous order concerning testacy is conclusive as
to those given notice of the earlier proceeding, may determine testacy
as it affects the omitted persons and confirm or alter the previous or-
der of testacy as it affects all interested persons as appropriate in the
lght of the new proofs. In the absence of objection by an omitted or
unnotified person, evidence received in the original testacy proceeding
shall constitute prima facie proof of due execution of any will previ-
ously admitted to probate, or of the fact that the decedent left no valid
will if the prior proceedings determined this fact.

Sec. 67. Minnesota Statutes 1974, Section 524.3-1008, is amended
to read:
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524.3-1008 SUBSEQUENT ADMINISTRATION. If ether property
of the estate is omitted or discovered after an estate has been settled
and the personal representative discharged or after one year after a
closing statement has been filed, the court upon petition of any inter-
ested person and upon notice as it directs may appoint the same or a
successor personal representative to administer the subsequently dis-
covered estate. If a new appointment is made, unless the court orders
otherwise, the provisions of this chapter apply as appropriate; but no
claim previously barred may be asserted in the subsequent administra-
tion.

Sec. 68. Minnesota Statutes 1974, Section 524.3-1101, is amended
to read:

524.3-1101 EFFECT OF APPROVAL OF AGREEMENTS INVOLV-
ING TRUSTS, INALIENABLE INTERESTS, OR INTERESTS OF
THIRD PERSONS. A compromise of any controversy as to admission
to probate of any instrument offered for formal probate as the will of a
decedent, the construction, validity, or effect of any probated will, the
rights or interests in the estate of the decedent, of any successor, or
the administration of the estate, if approved in a formal proceeding in
the court for that purpose, is binding on all the parties thereto includ-
ing those unborn, unascertained or who could not be located. An ap-
proved compromise is binding even though it may affect a trust or an
inalienable interest. A compromise does not impeir the rights of eredi~
ters or of texang autherities whe are not parties to it

Sec. 69. Minnesota Statutes 1974. Section 524.3-1203, is amended
to read:

524.3-1203 SMALL ESTATES; SUMMARY ADMINISTRATIVE
PROCEDURE. If it appears from the inventory and appraisal that the
value of the entire estate, less liens and encumbrances, does not ex-
ceed an exempt homestead elloweance; exempt property; family allow-
anee-as provided for in section 525.145, the allowances provided for in
section 525.15 , costs and expenses of administration, reasonable fu-
neral expenses, and reasonable and necessary medical and hospital ex-
penses of the last illness of the decedent, the personal representative,
without giving further notice to creditors, may immediately disburse
and distribute the estate to the persons entitled thereto and file a clos-
ing statement as provided in section 524.3-1204.

Sec. 70. Minnesota Statutes 1974, Section 524.3-1204, is amended
to read;

524.3-1204 SMALL ESTATES; CLOSING BY SWORN STATE-
MENT OF PERSONAL REPRESENTATIVE. (a) Unless prohibited by
order of the court and except for estates being administered by super-
vised personal representatives, a personal representative may close an
estate administered under the surnmary procedures of section 524.3-
1203 by filing with the court, at any time after disbursement and distri-

Changes or additions indicated by underline deletions by strilteout



1070 LAWS of MINNESOTA for 1975 Ch. 347

bution of the estate, a verified statement stating that:

(1} to the best knowledge of the personal representative, the vatue

ef the entire estate, less liens and encumbrances, did not exceed an ex-

mpt homestead aellowanee; exempt preperty; family alewanee-as pro-

wded for in section 525.145, the .allowances provided for in section

525.15 , costs and expenses of administration, reasonable funeral ex-

penses, and reasonable, necessary medlcal and hospital expenses of
the last illness of the decedent;

(2) the personal representative has fully administered the estate
by disbursing and distributing it to the persons entitled thereto; and

(3} the personal representative has sent a copy of the closing
statement to all distributees of the estate and to all creditors or other
claimants of whom he is aware wWhose claims are neither paid nor
barred and has furnished a full account in writing of his administration
to the distributees whose interests are affected.

(b) If no actions or proceedings involving the personal representa-
tive are pending in the court one year after the closing statement is
filed, the appointment of the personal representative terminates.

(c) A closing statement filed under this section has the same ef-
fect as one filed under section 524.3-1003.

Sec. 71. Minnesota Statutes 1974 Section 524 .4-201, is amended
to read:

524.4-201 PAYMENT OF DEBT AND DELIVERY OF PROPERTY
TO DOMICILIARY FOREIGN PERSONAL REPRESENTATIVE WITH-
OUT LOCAL ADMINISTRATION. At any time after the .expiration of
60 days from the death of a nonresident decedent, any person indebted
to the estate of the nonresident decedent or having possession or con-
trol of persenal preperty; or ef an instrument evidencing a debt, obii-
gation, stock or chose in action belonging to the estate of the nonresi-
dent decedent may pay the debt, deliver the personal property; or the
instrument evidencing the debt, obligation, stock or chose in action, to
the domiciliary foreign personal representative of the nonresident dece-
dent upon being presented with proof of his appointment and an affi-
davit made by or on behalf of the representative stating:

(1) the date of the death of the nonresident decedent,

{2) that no local administration, or application or petition there-
for, is pending in this state,

(3) that the domiciliary foreign personal representative is entitled
to payrent or delivery.

Sec. 72. Minnesota Statutes 1974, Section 524.4-202, is amended
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to read:

524.4-202 PAYMENT OR DELIVERY DISCHARGES. Payment or
delivery made in good faith on the.basis of the proof of authority and
affidavit releases the debtor or person having possession of the per-
soret pfepeet-y—mstrument evidencing the debt, obligation, stock or
chose in action to the same extent as if payment or dellvery had been
made to a local personal representative.

Sec. 73. Minnesota Statutes 1974, Section 524.4-203, is amended
to read:

524.4-203 RESIDENT CREDITOR NOTICE. Payment or delivery
under section 524.4-201 may not be made if a resident creditor of the
nonresident decedent has notified the debtor of the nonresident dece-
dent or the person having possession of the persenal preoperty-instru-
ment evidencing the debt, obligation, stock or chose in action belong-
ing to the nonresident decedent that the debt should not be paid nor
the property-such instrument delivered to the domiciliary foreign per-
sonal representative.

Sec. 74. Minnesota Statutes 1974, Section 524.4-204, is amended’
to read:

524.4-204 PROOF OF AUTHORITY-BOND. If no local administra-
tion or application or petition therefor is pending in this state, a domi-
cih‘ary foreign personal representative may file the following with a
court in this state in a county in which property belonging to the dece-
dent is located ; &uthenheeeedeegeeefhswtmemaadefwef-
freial bond he has given-:

(1) A certified or authenticated copy o_f his appointment and of
any official bond he has given, and

(_) Notice of his mtentmn to exerczse as to assets m this state all

proceedmg in tl'u_s state in accordance w1t.h section 524.4-205 .

When a domiciliary foreign personal representative files a certi-
fied or authenticated copy of his appointment and of any official bond
and a notice in accordance with the preceding sentence, the clerk of
court shall forthwith publish at the expense of the.estate, a notlce

y, giving the name and address of the dorrucﬂla[x forex@ &
sonal representative and stating his intention to exercise as to assets in
this state all powers of a local personal representative and to maintain
actions and proceedings in this state in accordance with section 524.4-
205.

Sec. 75. Minnesota Statutes 1974, Section 524.4-205, ie amended
to read:
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524 .4-205 POWERS. A-At any time after the expiration of 60 days
from a domiciliary foreign personal representetive whe hes complied-
representative’s filing in accordance with section 524.4-204 such domi-
ciliary foreign personal representative may exercise as to assets in this
state all powers of a local personal representative and may maintain
actions and proceedings in this state subject to any conditions imposed
upon nonresident parties generally. The power of a domiciliary foreign

tion thereto within 60 days from the domiciliary foreign personal rep-
resentative’s filing in accordance with section 524.4-204,

Sec. 76. Minnesota Statutes, Section 524.4-206, is amended to
read: : :

524.4-206 POWER OF REPRESENTATIVES IN TRANSITION.

The power of a domiciliary foreign personal representative under sec-
tion 524.4-201 or 524.4-205 shall be exercised only if there is no admin-
istration or application therefor pending in this state. An-Any applica-
tion or petition for local administration of the estate terminates the
power of the foreign personal representative to act under seetien sec-
" tions 524.4-201 and 524.4-205, but the local court may allow the for-
eign personal representative to exercise limited powers to preserve the
estate. No assets which have been removed from this state by the for-
eign personal representative through exercise of powers under sections
524.4-201 or 524.4-205 shall be subject to subsequent local administra-
tion. No person who, before receiving actual notice of a pending local
administration, has changed his position in reliance upon the powers

foreign personal representative shall be prejudiced by reason of the ap-
plication or petition for, or grant of, local administration. The local per-
sonal representative is subject to all rights in others and all duties and
obligations which have accrued by virtue of the exercise of the powers
by the foreign personal representative and may be substituted for him
in any action or proceedings in this state.

Sec. 77. Minnesota Statutes 1974, Section 524.4-301, is amended
to read:

524.4-301 JURISDICTION BY ACT OF FOREIGN PERSONAL
REPRESENTATIVE. A foreign personal representative submits person-
ally to the jurisdiction of the courfs of this state in any proceeding re-
lating to the estate by (1) filing certified or authenticated copies of his
appointment as provided in section 524.4-204, (2) receiving payment of
money or taking delivery of persenal property under section 524.4-201,
or (3) doing any act as a personal representative in this state which
would have given the state jurisdiction over him as an individual. Ju-
risdiction under (2) is limited to the money or value of personal prop-
erty collected.

Sec. 78. Minnesota Statutes 1974, Section 524.4-303, is amended
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to read:

524.4-303 SERVICE ON FOREIGN AND NONRESIDENT PER-
SONAL REPRESENTATIVES. (a) Service of process may be made
upon the-a foreign personal representative and a nonresident personal
representative appointed in this state by registered or certified mail,
addressed to his last reasonably ascertainable address, requesting a re-
turn receipt signed by addressee only. Notice by ordinary first class
mail is sufficient if registered or certified mail service to the addressee
is unavailable. Service may be made upon a foreign personal represen-
tative or a nonresident personal representative appointed in this state
in the manner in which service could have been made under other laws
of this state on either the foreign personal representative , the nonresi-
dent. personal representative appointed in this state, or his decedent
immediately prior to death. g

(b) If service is made upon a foreign personal representative or a
nonresident personal representative appointed in this state as provided
in subsection (a), he shall be allowed at least 30 days within which to
appear or respond.

Sec. 79: Minnesota Statutes 1974, Chapter 524, is amended by
adding sections to read:
ARTICLE V
PART 5
POWERS OF ATTORNEY

[524.5-501] WHEN POWER OF ATTORNEY NOT AFFECTED
BY DISABILITY. Whenever a principal designates another his attorney
in fact or agent by a power of attorney in writing and the writing con-
tains the words “This power of attorney shall not be affected by dis-
ability of the principal,” or “This power of attorney shall become effec:
tive upon the disability of the principal,” or similar words showing the
intent of the principal that the authority conferred shall be exercisable
notwithstanding his disability, the authority of the attorney in fact or
agent is exercisable by him as provided in the power on behalf of the
principal notwithstanding later disability or incapacity of the principal
at law or later uncertainty as to whether the principal is dead or alive.
All acts done by the attorney in fact or agent pursuant to the power
during any period of disability or incompetence or uncertainty as to
whether the principal is dead or alive have the same effect and inure to

representative as if the principal were alive, competent and not dis-
abled. If a conservator or guardian thereafter is appointed for the prin-
cipal, the attorney in fact or agent, during the continuance of the ap-
pointment, shall account to the conservator or guardian rather than
the principal. The conservator or guardian has the same power the
principal would have had if he were not disabled or incompetent to re-
voke, suspend, or terminate all or any part of the power of the attor-
ney or agency.
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[524.5-502] OTHER POWERS OF ATTORNEY NOT REVOKED
UNTIL NOTICE OF DEATH OR DISABILITY. (a) The death, disability,
or incompetence of any principal who has executed a power of attor-
ney in writing other than a power as described by section 524.5-501,
does not revoke or terminate the agency as to the attorney in fact,
agent or other person who, without actual knowledge of the death, dis-
ability, or incompetence of the principal, acts in good faith under the
power of attorney or agency. Any action so taken, unless otherwise in-
valid or unenforceable, binds the principal and his heirs, devisees, and
personal representatives.

(b) An affidavit, executed by the attorney in fact or agent stating
that he did not have, at the time of doing an act pursuant to the power
of attorney, actual knowledge of the revocation or termination of the

power of attorney by death, disability or incompetence, is, in the ab-

ecution and delivery of any instrument which is recordable, the
affidavit when authenticated for record is likewise recordable.

sion for revocation or termination contained in the power of attorney.

Sec. 80. Minnesota Statutes 1974, Section 524.8-101, is amended
to read:

524.8-101 PROVISIONS FOR TRANSITION. ¢(e) Fhis chapter
takes effeet on August 1; 1076:

@) Except as provided elsewhere in this chapter, on the effective
date of this chapter:

(1) the chapter applies to any wills of decedents dying thereafter;

(2) the chapter appligs to any proceedings in court then pending

or t regardless of the time of the death of dece-
dent @ to the extentThat In the opinion of the court the former
prdcedure should be made applicable in a particular case in the inter-

est of justice or because of infeasibility of application of the procedure
of this chapter;

(3) every personal representative including a person administering
an estate of a minor or incompetent holding an appointrment on that
date, continues to hold the appointment but has only the powers con-
ferred by this chapter and is subject to the duties imposed with respect
to any act occurring or done thereafter;

(4) an act done before the effective date in any proceeding and
any accrued right is not impaired by this chapter. If a right is acquired,
extinguished or barred upon the expiration of a prescribed period of
time which has commenced to run by the provisions of any statute be-
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fore the effective date, the provisions shall remain in force with re-
spect to that right;

(5) any rule of construction or presumption provided in this chap-
ter applies to instruments executed and multiple party accounts
opened before the effective date unless there is a clear indication of a
contrary intent +~,

€6 a persen holding office a9 judge of the eourt on the effeetive
date of this chapter may eontinue the office of judge of this court and
may be seleeted for additional terms after the effeetive date of this
ehapter even though he does rot meet the qualifieations of a judge as
provided in article +-

Sec. 81. Minnesota Statutes 1974, Section 525.02, is amended to
read:

525.02 POWERS. In addition to its general powers, the prebeate
court shall have power *

B Fo examine witnesses oen eath; to compel their attendance;
and te preserve order during any proeecedings before it:

ders—yudganents—anddeerees—tets&ueexeeuﬂens—w&n&nts—erpre—
eesses to enforee themr, and to authorize the taling of depesitions of
witnresses either within er without the state in any matier pending in
sueh eourt: preovided; that in any eontested matter notice of the taking
of the deposition shall be given as provided by laws

whenebjeeaenrsmadetheadjeumentsheﬁbeenlyfereeuseshewn
by affidavit or otherwise:

9 to correct, modify, vacate, or amend its records, orders and
decrees: .

(a) At any time, for the correction of clerical error or pursu.ant to
the provisions of Minnesete Statutes; section 528314; as amended—
524.3-413 .

(b) Within the time for taking an appeal, for the correction of ju-
dicial error;

(c) Within ene year-two years after petitioner’s discovery thereof,
for fraud, whether intrinsic or extrinsic, or misrepresentation unless
petitioner be a party to such fraud;

(d) Within two years after the date of -filing of any record, order
or decree, for excusable neglect, inadvertence or mistake.
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In any case, the petitioner must proceed with due diligence and
may be barred by laches or the court rnay deny relief where it appears
that the granting thereof would be inequitable in view of all the facts
and circumstances appearing.

fé%erdermrepresenm&weteemender&ndéeﬁmprepeﬂy
to his sueceesser or to distribute it

€6) To punish for contempt; including contempt committed in pre-
eeedings before the referee; elenl: or auditor:

Sec. 82. Minnesota Statutes 1974, Section 525.03, is amended to
read:

525.03 BOOKS OF RECORD. The court shall keep the following
books of recorad:

(1) An index in which files pertaining to estates of deceased per-
sons shall be indexed under the name of the decedent, those pertaining
to guardianships under the name of the ward, those pertaining to a
mentally ill, inebriate, mentally deficient, or epileptic person under the
name of such person, those pertaining to wills deposited pursuant to
section 525.22 under the name of the testator; after the name of each
file shall be shown the file number and, if ordered by the court, the
book and page of the register in which the documents pertaining to
such file are listed, and the date of the filing of the first document;

(2) A register, properly indexed, in which shall be listed under the
name of the decedent, ward, mentally ill, inebriate, mentally deficient,
or epileptic person, or testator, all documents filed pertaining thereto
and in the order filed; such list shall show the name of the document,
the date of the filing thereof, and shall give a reference to the volume
and page of any other book in which any record shall have been made
of such document;

(3) A record of wills, properly indexed, in which shall be recorded
all probated wills ad:mlt:ted to prebete with the eertifieate-order of pro-
bate thereof;

(4) A record of bonds, if ordered by the court, properly indexed,
in which may be recorded such bonds as may be ordered by the court
to be recorded;

{5) A record of letters, properly indexed, in which shall be entered
all letters testamentary, of administration, and of conservatorship or
guardianship issued,

{6} A reeord of cleimns; properly indexed; in whiceh shall be entered
offsets thereto: It shall show the number of the elaint, the date of Hh
ng; the name of the clnimmant; the amount of the eleim; the date of ad-
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&PA-(6) A record of orders, properly indexed, in which shall be re-
corded all orders authorizing, or refusing to authorize, the sale, mort-
gage, or lease of real estate, or confirming, or refusing to confirm, the
sale or lease of real estate; all orders directing, or refusing to direct, a
conveyance or lease of real estate under contract; all orders vacating a
previous appealable order, judgment, or decree; all orders refusing to
vacate a previous appealable order, judgment, or decree alleged to
have been procured by fraud or misrepresentation, or through surprise
or excusable inadvertence or neglect; all judgments or decrees of par-
tial or final distribution; all interloeutory deerees entered pursuant te
seetion 535-481-all orders of distribution and general protectmn and
all orders granting or denying restoration to capacity.

Sec. 83. Minnesota Statutes 1974, Section 525.07, is amended to
read:

525.07 ACTING AS COUNSEL PROHIBITED. No judge, referee,
registrar, clerk, deputy clerk, or employee of any prebate court, or the
law partner of any of them, shall be counsel or attorney in any action
or proceedings for or against any devisee, legatee, heir, creditor, repre-
sentative, or ward over whom, or whose estate, claim, or accounts
such court has jurisdiction. Except in matters relating to commitments,
none of them shall give counsel or advice, or draw or prepare any pa-
per relating to any matter which is or may be brought before such
court, except orders, judgments, decrees, executions, warrants, certifi-
cates, or subpoenas issuing out of such court. No judge, referee, regis-
trar, or clerk shall keep or hold his official office with any practicing
attorney. .

Sec. 84. Minnesota Statutes 1974, Section 525.08, is amended to
read: ‘ .

525.08 SALARIES. The salaries of the judges, referees, registrars,
clerks, reporters, and employees shall be as provided by law, but the
salaries of the registrars, clerks and employees shall be fixed by the
Jjudge within the budget approved by the board of county commission-
ers, subject to the provisions of section 382.265.

Sec. 85. Minnesota Statutes 1974, Section 525.091, Subdivision 1,
is amended to read:

525.091 DESTRUCTION AND REPRODUCTION OF PROBATE
RECORDS. Subdivision 1. The clerk of prebate court of any county
upon order of the probate judge may destroy all the original docu-
ments in any proceeding of record in his office five years after the file
in such proceeding has been closed provided the original or a Minne-
sota state archives commission approved photographic, photostatic,
microphotographic, microfilmed, or similarly reproduced copy of the
original of the following enumerated documents in the proceeding are
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on file in his office.
Enumerated original documents:

(a) In estates, the jurisdictional petition and proof of publication
of the notice of hearing thereof; will and certificate of probate; letters;
inventory and appraisal, inheritance tax return or schedule of non-
probate assets; inheritance tax return waiver or self assessed inheri-
tance tax return; orders directing and confirming sale, mortgage, lease,
or for conveyance of real estate;, order setting apart statutory selec-
tion; receipts for federal estate taxes and state inheritance taxes; or-
ders of distribution and general protection; decrees of distribution; fed-
eral estate tax closing letter, consent to discharge by commissioner of
revenue and order discharging representative; and any amendment of
the listed documents.

When an estate is deemed closed as provided in clause (d) of this
subdivision, the enumerated documents shall include all claims of cred-
itors.

(b) In guardianships or conservatorships , the jurisdictional peti-
tion and order for hearing thereof with proof of service; letters; orders
directing and confirming sale, morigage, lease or for conveyance of
real estate; order for restoration to capacity and order discharging
guardian; and any amendment of the listed documents.

(c) In mental, inebriety, and indigent matters, the jurisdictional
petition; report of examination; warrant of commitment; notice of dis-
charge from institution, or notice of death and order for restoration to
capacity; and any amendment of the listed documents.

(d) Except for the enumerated documents described in this subdi.
vision, the clerk of probate court may destroy all other original docu-
ments in any proceeding without retaining any reproduction of the
document. For the purpose of this subdivision, a proceeding in the pro-
bate court is deemed closed if no document has been filed in the pro-
ceeding for a period of 15 years, except in the cases of wills filed for
safe-keeping and those containing wills of decedents not adjudicated

upon.

Sec. 86. Minnesota Statutes 1974, Section 525.091, Subdivision 2,
is amended to read:

Subd. 2. The clerk of probate court of any county upon order of
the probate judge may destroy the original record books as enumer-
ated in this subdivision provided a Minnesota state archives commis-
sion approved photographic, photostatic, microphotographic, micro-
filmed, or similarly reproduced copy of the original record book is on
file in his office.

Enumerated original record books:
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(a) All record books kept for recording in compliance with Minne-
sota Statutes; section 525.03, clauses (3), (4), (5) and ¢3-(6) .

) All record books kept for entering claims in eemplianee with
Minnesota Statutes; Seetion B26-03; Clause (6); after the expiration of
16 years frem the date of the last proeceeding entered therein: The de-
struetion of any elaim record boelt in accordanee with this subdivisien
shall require an entry in the register kept under Minnesota Statutes;
Seetion 536:03; Clause 3); to show the later dispesition ef any claim
and shell have the sarme foree and effeet as though the dispositien of

te>(b} All record books kept for inheritance tax purposes in com-
pliance with Minnesota Statutes, Section 291.29, Subdivisions 1 and 2,
after the expiration of 15 years from the date of the last proceeding en-
tered therein.

Sec. 87. Minnesota Statutes 1974, Section 525.091, Subdivision 4,
is amended to read:

Subd. 4. This section does not apply to the prebate court of any
county until the county board of the county adopts a resolution autho-
rizing the destruction of probate records pursuant to the provisions of
this section. When the county board has complied with this subdivi-
sion, Minneseta Statutes; section 525.092 and any act amendatory
thereof shall no longer apply to the probate court of that county.

Sec. 88. Minnesota Statutes 1974, Section 525.112, is amended to
read:

525.112 COURT REPORTERS FOR HENNEPIN COUNTY
COURT. The county judge or judge of probate of any county now hav-
ing or which may hereafter have 400,000 inhabitants, or over, may ap-
point a competent stenographer as court reporter and secretary, who
shall be paid a salary of $3,000 per annum; and, in addition to this sal-
ary, the court reporter may also be paid such fees for transcripts of ev-
idence made in relation to probate hearings, as the judge of probate
shall fix and allow, and appoint two additional clerks who shall be
competent stenographers, who shall each be paid a salary of $1,200
per annum.

Sec. 89. Minnesota Statutes 1974, Section 525.12, is amended to
read:

525.12 AUDITOR; APPOINTMENT. The court may appoint an au-
ditor in any matter involving an annual, partial, or final account, or the
amount due on a claim or an offset thereto. Such appointment may be
made with or without notice and on the court’s own motion or upon
the petition of the personal representative or of any person interested
in the estate or guardianship.
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Sec. 90. Minnesota Statutes 1974, Section 525.122, is amended to
read:

525.122 COMPENSATION OF AUDITOR. The auditor shall be al-
lowed such reasonable fees, disbursements, and expenses as may be
determined by the court and shall be paid by the personal representa-
tive as expenses of administration er-, guardianship or conservatorship
or by the person applying for such audit as the court may determine,

Sec. 91. Minnesota Statutes 1974, Section 525.15, is amended to
read:

525.15 ALLOWANCES TO SPOUSE. When any person dies, tes-
tate or intestate,

(1) The surviving spouse shall be allowed from the personal prop-
erty of which the decedent was possessed or to which he was entitled
at the time of his death, the wearing apparel, and, as selected by him,
furniture and household goods not exceeding $2,000 in value, and other
personal property not exceeding $1,000 in value;

(2) When, except for one automobile, all of the personal estate of
the decedent is allowed to the surviving spouse by clause (1), the sur-
viving spouse shall also be allowed such automobile;

(3) If there be no surviving spouse, the minor children shall re-
ceive the property specified in clause (1) as selected in their behalf;

(4) During administration, but not exceeding 18 months, unless an
extension shall have been granted by the court, or, if the estate be in-
solvent, not exceeding 12 months, the spouse or children, or both, con-
stituting the family of the decedent shall be allowed suek reasonable

maintenance &s the eeurt may deternine ; :

(5) In the administration of an estate of a nonresident decedent,
the allowances received in the domiciliary administration shall be de-
ducted from the allowances under this section.

Sec. 92. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:

[525.151] ALLOWANCE SELECTION AND MAINTENANCE
PAYMENT. The surviving spouse, and conservators or guardians of

them under section 525.15 (1), (2) and (3). The personal representative
may make these selections if the surviving spouse or the conservators

may determine maintenance in pericdic installments not exceeding
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of such mamtenance The Ersona.l egresentatxv or any mterested
person aggrieved by any selection, determination, payment, proposed
pavment, or failure to act under this section may petition the court for
appropriate relief which relief may provide a family allowance larger
or smaller than that which the personal representative determined or
could have determined.

Sec. 93. Minnesota Statutes 1974, Section 525.161, is amended to
read:

525.161 NO SURVIVING SPOUSE OR KINDRED, NOTICES TO
ATTORNEY GENERAL. When it appears from the petition or applica-
tion for administration of the estate, or otherwise, in an estate pending
a proceeding in the prebate court fer settlement that the intestate left
surviving no spouse or kindred, the court shall give notice of such fact
and notice of all subsequent kearings-proceedings in such estate to the
attorney general forthwith; and the attormey general shall protect the
interests of the state during the course of administration. The residue
which i3 deereed to escheat escheats to the state shall be transmitted
to the attorney general ; together with a eertified eopy of the final de-
ereeefd*stnbu&en—&ndheshaﬂﬁieereeemﬁersmemehepre-
bete eett . All moneys, stocks, bonds, notes, mortgages and other se-
curities, and all other personal property so escheated shall then be
given into the custody of the state treasurer, who shall notify the com-
missioner of finance thereof and immediately credit the moneys re-
ceived to the general fund. The treasurer shall hold such stocks, bonds,
notes, mortgages and other securities, and all other personal property,
subject to such investment, sale or other disposition as the state board
of investment may direct pursuant to section 11.08. The attorney gen-
eral shall immediately report to the state executive council all real
property received in the individual escheat, and any sale or disposition
of such real estate shall be made in accordance with sections 94.09 to
94.16.

Sec. 94. Minnesota Statutes 1974, Section 525.202, is amended to
read:

525.202 APPORTIONMENT. If the person takes a portion of a tes-
tator's estate under the provisions of section 525.20 or 525.201, such
portion shall first be taken from the estate not disposed of by the will;
if that be insufficient, se mueh a3 is neeessary shall be talten from all
the devisees and legatees in propertien to the velue of what they re-
speetively receive under suech wilk H the obvious intention of the testa-
tor in relation te some speeific devise; bequest; or other provision eof
the will weuld thereby be defeated; then sueh specifie devise; bequest;
or provision meay be exempted from such apportionsrent; and a differ-
entapperhenmentadeptedm%hednsereﬁoneftheeeuﬂ—thedewses
made by the will abate as provided in section 524.3-902 .
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Sec. 95. Minnesota Statutes 1974, Section 525.212, is amended to
read: :

525.212 RENUNCIATION AND ELECTION. If a will make provi-
sion for a surviving spouse in lieu of the rights in the estate secured by
statute such spouse shall be deemed to have elected to take under the
to th_e personal representative, if any, within nine months after the
date of death, or within six months after the probate of the decedent’s
will, whichever limitation.last expires, an instrument in writing re-
nouncing and refusing to accept the provisions ef-in such will within
asix months after Hhe filing of the eertifiente of probate . For good cause
shown, the court may permit an election within such further time as
the court may determine. No devise er bequest to a surviving spouse
shall be considered as adding to the rights in the estate secured by sec-
tions 525.145 and 525.16 to such spouse, unless it clearly appears from
the contents of the will that such was the testator’s intent.

Sec. 96. Minnesota Statutes 1974, Section 525.215, is amended to
read: . : ’ -

525.215 ELECTION AGAINST OTHER CONVEYANCES. A
spouse electing under sections 525.213 te 525.216 also must elect to
take against the will, if spouse is a beneficiary thereunder, and against
all other conveyances within the scope of section 525.213 of which
spouse is a beneficiary., A spouse. electing to take against the will pur-
suant to section 525212 also must elect to take against all convey-
ances within the scope of section 525.213 of which spouse is a benefi-
ciary. The share of any surviving spouse in all assets, probate and non-
probate, shall thereupon be determined in accardance with the laws of
iptestaey provisions of sections 525.145, 525.15, and 525.16 (1), (2) and
3.

Sec. 97. Minnes;nta Statutes 1974, Section 525.223, Subdivision 1,
is amended to read:

525.223 UNIFORM TESTAMENTARY ADDITIONS TO TRUSTS
ACT. Subdivision 1. TESTAMENTARY ADDITIONS TO TRUSTS. A
devise er beguest | the validity of which is determinable by the law of
this state, may be made by a will to the trustee or trustees of a trust
established or to be established by the testator or by the testator and
some other person or persons or by some other person or persons, in-
cluding a funded or unfunded life insurance trust, although the trustor
has reserved any or all rights of ownership of the insurance contracts,
if the trust is identified in the testator’s will and its terms are set forth
in a written instrument, other than a will, executed before or concur-
rently with the execution of the testator's will or in the valid last will
of a person who has predeceased the testator, regardless of the exis-
tence, size, or character of the corpus of the trust. The devise er be-
guest shall not be invalid because the trust is amendable or revocable,
or both, or because the trust was amended after the execution of the
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will or after the death of the testator. Unless the testator's will pro-
vides otherwise, the property so devised or begqueathred (a) shall not be
deemed to be held under a testamentary trust of the testator but shall
become a part of the trust to which it is given and (b) shall be adminis-
tered and disposed of in accordance with the provisions of the instru-
ment or will setting forth the terms of the trust, including any amend-
ments thereto made before the death of the testator, regardless of
whether made before or after the execution of the testator’s will, and,
if the testator’s will so provides, including any amendments to the
trust made after the death of the testator. A revocation or termination
of the trust before the death of the testator shall cause the devise or

bequest to lapse.

Sec. 98. Minnesota Statutes 1974, Section 525.223, Subdivision 2,
is amended to read: '

Subd. 2. EFFECT ON PRIOR WILLS. This section shall not invali-
date any devise er begquest made by a will executed prior to the effec-
tive date of Laws 1963, Chapter 13.

"Sec. 99. Minnesota Statutes 1974, Section 525.253, Suﬁdivision 1,
is amended to read:

525.253 SALE OF DEVISED PROPERTY. Subdivision 1. Unless a
contrary intent appears from the will, an agreement made by a testator
for the sale or transfer of real property disposed of by the will previ-
ously made, does not revoke or adeem such disposal; but all the right,
title, and interest of the decedent in such property and in said agree-
ment shall pass, according to the terms of the will. Such an agreement
shall be enforceable and subject to the same remedies for specific per-
formance or otherwise against the devisees or lepatees as exists
against a decedent’s successors if the same passed by succession.

Sec. 100. Minnesota Statutes 1974, Chapter 525, is amended by
adding sections to read: ' -

[525.31] ESSENTIALS. Whenever any person has been dead for

side this state in accordance with the laws in force in the place where
probated has been probated nor proceedings had in this state, any in-
terested person may petition the court of the county of the decedent’s
residence or of the county wherein such real or personal property, or

and to assign such property to the persons entitled thereto.

[625.311] CONTENTS OF PETITION.ASuch petition shall show so

(1) The name of the decedent, his place of residence, the date and
place of his death, his age and address at such date, and whether he
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died testate or intestate; '

. {2) The names, ages, and addresses of his heirs, personal repre-
sentatives, and devisees; . -

(3) That no will or authenticated copy of a will probated outside

of this state in accordance with the laws in force in the place where
probated has been probated nor proceedings had in this state;

{4) A description of the real or personal property, or interest
therein and if 2 homestead, designated as such, the interest therein of
the decedent, the value thereof at the date of his death, and the inter-
est therein of the petitioner;

state, such will or authenticated copy of a will probated outside of this
state in accordance with the laws in force in the place where probated

property devised in accordance with the will, any heir or his successor
and assigns possess such property which passes to such heir under the
laws of intestate succession in force at the decedent’s death, or such
property was not possessed or claimed by anvone by virtue of the de-
cedent’s title during the time period for testacy proceedings.

(7) In any such proceeding wherein it appears that the property
affected descends through several decedents under circumstances gual-
ifying for a descent proceeding under this section in each case, the
court jin its discretion may consolidate the proceedings intc one and
may accept the filing of one petition for the several decedents where
no interests are prejudiced thereby. The notice and other requirements
of sections 525.31, 525.311, and 525.312 shall be complied with, and
the rmatter shall be then adjudicated under one title combining the
names of the several decedents and making appropriate findings for
each decedent and determining heirship.

[525.312]) DECREE OF DESCENT. Upon the filing of such peti-

its decree of descent assigning the real or personal property, or any in-
terest therein, to the persons entitled thereto pursuant to the will or
such authenticated copy, if there be one, otherwise pursuant to the

heritance tax, if any, has been determined and paid.
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Sec. 101. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read: :

[525.37) FORECLOSURE OF MORTGAGES. m guardian or con-
servator shall have the same right to foreclose a mortgage, lien, or

el - =

would have had, if competent, and he may complete any such proceed-
ing commenced by such ward or conservatee.

Sec. 102. Minnesota statutes 1974, Chapter 525, is amended by
adding a section to read:

guardianship or ¢onservatorship without redemption, the real estate
shall be treated as personal property. If not so sold, mortgaged, or
leased, the real estate or, if so sold, mortgaged, or leased, the proceeds

proportions as if it had been part of the personal estate of the dece-
dent, unless otherwise provided in the will. .

Sec. 103. Minnesota Statutes 1974,ISections 525.393, is amended
to read: :

525.393 DISPOSAL BY CORONER. When personal property of a
decedent has come into the custody of any coroner and has not been
surrendered as hereinafter provided and no will has been admitted to
probate or no administration has been had within three months after
the decedent’s death, the coroner, after the expiration of said time,
shall file in the prebate court an inventory of all such property and a
finger-print of each finger of each hand of the decedent. Wearing ap-
parel and such other property as the coroner determines to be of nomi-
nal value, may be surrendered by the coroner to the spouse or to any
blood relative of the decedent. If no will is admitted to probate nor ad-
ministration had within six months after death, .the coroner shall sell
the same at public auction upon such notice and in such manner as the
court may direct. He shall be allowed reasonable expenses for the care
and sale of the property, and shall deposit the net proceeds of such
sale with the county treasurer in the name of the decedent, if known.
The treasurer shall give the coroner duplicate receipts therefor, one of
which he shall fite with the county auditor and the other in the court.
If a representative shall qualify within six years from the time of such
deposit, the treasurer upen erder of the eourt shall pay the same to
such representative. : . - ‘ ‘

Séc'. 104. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:
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[525.475] DORMANT ESTATE; REMOVAL OF REPRESENTA-
TIVE OR ATTORNEY. (1) In a supervised administration under sec-
tions 524.3-501 through 524.3-505:

(a) If an order of complete settlement of the estate or a decree, as
provided in section 524.3-1001, is not entered within 18 months after
appointment of the personal representative, the court shall order the
personal representative and his attorney to show good cause why an

tered.. .

(b) If pood cause is not shown the court shall order the remgval
of the personal representative, instruct the personal representative to
dismiss his attorney and employ another attorney, if necessary, teo
complete the administration of the estate, or shall order such eother or
further relief as may be appropriate. In addition, the court may refer a

ity. If removal of the personal representative is ordered, the court shall
also direct by order the disposition of the assets remaining in the name
of, or under the control of, the personal representative being removed.

exceed one year. If an order of complete settlement of the estate or a
decree, as provided in section 524.3-1001, is not entered within such

extended period, the court shall again order the persomnal representa-
tive and his attorney to show cause why an order of complete settle-

cause is shown, the court shall order that the time for administration
of the estate be again extended for an additional period not to exceed
one year and the provisions of this paragraph (c) of this section shall
be applicable to such additional extension.

(2) In an administration other than a supervised administration

under sections 524.3-501 through 524.3-505:

(a) Upon the petition of an interested person and upon showing of
probable cause for relief, the court shall order the personal representa-

pursuant to the provisions of sections 524.3-100! through 524.3-1003.

(b) If good cause is not shown, the court shail order the removal
of the personal representative, instruct the personal representative to
dismiss his attorney and employ another attorney, if necessary, to

ity. If removal of the personal representative is grdered, the court shall
also direct by order the disposition of the assets remaining in the name
of, or under the control of, the personal representative being removed.
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(¢) If good cause is shown, the court shall enter an order.so find-
ng. An nterestgg party may thereafter again petition “the court for an
order directing the personal representative and his attorney to “show

cause why the estate has not been closed pursuant to the provisions of
sections 524.3-1001 through 524.3-1003.

L) An atto ey dlsm:ssed pursuant to this section and who is

Sec. 105, Minnesota Statutes 1974, Section 525.48, is amended to
read: .

525.43 FINAL ACCOUNT, ATTORNEY FEES AND REPRESEN-
TATIVE FEES. {8) Within the time limnited every representative shall
file a verified aceount of his admimistration apd petition the eourt to
settle and allow his acecount and to assign the estate to the persens en-
titled therete: The representative shall also account at such other times
est:heemﬁmeyreqmehehemngensuehaeeeaﬂtsh&ubehad
upon such notiee as the court may direet: .

&) Fhe-Any full or final account to distributees shall include a
statement of attorney fees and representative fees. This statement
shall include the total fees charged to date and estimated future fees to
be charged.

Sec. 106. Minnesota Statutes 1974, Section 525.484, is amended to
read: -

525.484 PROPERTY OF DECEASED PERSONS TO BE TRANS-
FERRED TO REPRESENTATIVES OF FOREIGN COUNTRIES IN
CERTAIN CASES. Whenever any person who is deelared by a deeree
of a probate eourt to be entitled to any property in an estate is a citi-
zen of and a resident in any foreign country with the government of
which the United States maintains diplomatic relations , the personal
representative of the estate may deliver or pay such property to an ac-
credited diplomatic or ccnsular representative of the government of
such foreign country for delivery or payment to such person deelared
entitled thereto by sueh deeree |, or, if such merey property has been
deposited with the county treasurer pursuant to section 538:63-524.3-
914 , the prebate court upon application as therein provided shall grant
its order authorizing and directing the county auditor to issue his war-
rant to the county treasurer to pay such money or deliver such prop-
erty to such accredited diplomatic or consular representative, and the
personal representative of such estate or the county treasurer shall be
discharged from his trust and all further liability thereunder upon filing
the receipt of such diplomatic or consular representative for such
property with such prebete court, provided that such diplomatic or
consular representative has been licensed by proper federal authority
to receive such property of the nationals' of such country, where such
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license is required.

This section shall not apply where such citizen of and resident in
any such foreign country has appeared in person or by duly authorized
representative other than such diplomatic or consular representative,

Sec. 107. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:

[525.486] TERMINATION OF TRUSTS; DISTRIBUTION. In any

tate and has established a testamentary trust, and it appears to the

court that the operative events have occurred whereby said trust is ter-

tive. :

Sec. 108. Minnesota Statutes 1974, Section 525.491, is amended to
read:

525.491 ATTORNEY’S LIEN. When any attorney at law has been
retained to appear for any heir -or devisee ; or legatee , such attorney
may perfect his lien upon the client’s interest in the estate for compen-
sation for such services as he may have rendered respecting such in-
terest, by serving upon the personal representative before the deeree of
distribution ; is made, a notice of his intent to claim a lien for his
agreed compensation, or the reasonable value of his services ; and by
filing sueh notiee with proof of serviee thereof . The perfecting of such
a lien, as herein provided, shall have the same effect as the perfecting
of a lien as provided in section 481.13, and such lien may be eaforced
and the amount thereupon determined in the manner therein provided.

Sec. 109. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:

[525.504] DISCHARGE OF GUARDIAN OR CONSERVATOR;
personal property, the court. may order and direct a guardian or con-
servator to make payment of not to exceed $2,000 thereof to the par-
ent or parents, custodian, or the person, corporation, or institution
with whom the minor child is, for the benefit, support, maintenance

whole or any part thereof in a savings account, savings certificate, or
certificate of deposit in a bank, savings bank, building and loan associ-
ation, or savings and loan association having deposit insurance, in the
name of the minor child When so invested the savings account pass-

book, savings certificate, certificate of deposit, or other acknowledge-
ment of receipt of the deposit by the depository as the case may be, is
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to be kept as provided by the court, and the depository shall be in-

der of the court. The court may authorize the use of any part or a_ll
thereof to purchase United States government savings bonds in the mi-

tamed untii the minor reaches majority unless otherwise authorized by
an order of the court.

Sec. 110. Minnesota Statutes 1974, Section 525.51, is amended to
read: ’ :

525.51 SUMMARY PROCEEDINGS. Subdivision 1. ia e speeial
administration; general administration; or in the administration of the
estate of o persen dying testate; f Upon petition of an interested per-
son, the court kas determined-, with or without notice, may determine
that the decedent had no estate, or that the property has been de-
stroyed, abandoned, lost, or rendered valueless, and that no recovery
has been had nor can be had therefor, or if there be no property except
such as has been recovered for death by wrongful act, or such as is ex-
empt from all debts and charges in the probate court, or such as may
be appropriated for the payment of the allowances to the spouse and
children mentioned in section 525.15, expenses of administration, fu-
neral expenses, expenses of last illness, debts having preference under
laws of the United States, and taxes, the personal representative by or-
der of the court may pay the same in the order named ; end file his fi-
Thereupon the court with or without notice may edjust; eorreet; sef&e—
allow; or diseliow sueh sccount; and if the aeeount be allewed; sum-
marily determine the heirs, legatees, and devisees in its final decree or
order of distribution assigning to them their share or part of the prop-
erty with which the personal representatnve 15 charged upen the allow-
ance of his finel account; and close the

Subd. 2. If upon hearing of a petition for summary assignment or
distribution, for special administration, generalor for any admninistra-
tion, or for the probate of a will, the court determines that there is no
need for the appointment of a representative and that the administra-
tion should be closed summarily for the reason that all of the property
in the estate is exempt from all debts and charges in the probate court,
a final decree or order of distribution may be entered, with or without
notice, assigning such property to the persons entitled thereto pur-
suant to.the terms of the will, or if there be none, pursuant to the law
of intestate succession in force at the time of the decedent’s death.

Subd. 3. Summary distribution may be made under this section in
any proceeding of any real, personal, or other property in kind in reim-
bursement or payment of the allowances to the spouse and children
mentioned in said section 525.15, expenses of administration, funeral
expenses, expenses of last illness, debts having preference under the
laws of the United States, and taxes, in the order named, whenever the
court is satisfied as to the propriety thereof and as to the valuation,
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based upon appraisal in the case of real estate other than homestead,
of the property being assigned to exhaust the assets of the estate.

Subd. 4. Summary proceedings may be had with or without the
appointment of a personal representative. In all summary proceedings
wherein no personal representative is appointed, the court may require
the petitioner to file a corporate surety bond in an amount fixed and
approved by the court. The condition of the bond shall be that the peti-
tioner has made a full, true, and correct disclosure of all the facts re-
lated in the petition and will perform the terms of the decree or order
of distribution issued pursuant thereto. Any interested pesty—person
suffering damages as a result of misrepresentation or negligence of the
petitioner in stating facts in the petition pursuant to which an im-
proper decree or order of distribution is issued, or the terms of the de-
cree or order of distribution are not performed by the petitioner as re-
quired, shall have a cause of action against the petitioner and his
surety to recover such damages in the court wherein such proceeding
was had which is hereby granted jurisdiction thereof.

Subd. 5. In any summary, special, or gemeral-other administration
wherein it appears that the estate will not be exhausted in payment of
the priority items enumerated in the foregoing subdivisions, the estate
may nevertheless be summarily closed without further notice, and the
property assigned to the proper persons, if the gross probate estate,
exclusive of any exempt homestead as defined in section 525.145, does
not exceed the value of $30,000. Where such closing and distribution of
assets is made pursuant to the terms of a will, no decree shall issue
until a hearing has been held en the admissien—for formal probate of
the will te prekate as provided in seetion 52824-sections 524.3-40] to
524.3-413 .

No summary closing of an estate shall be made to any distributee
under this subdivision, unless a showing is made by the personal rep-
resentative or the petitioner, that all funeral expenses, expenses of last
illness, taxes, debts, and claims have been paid, and provided, further,
that a bond shall be filed by the personal représentative or the peti-
tioner, conditioned upon the fact that all such obligations have been
paid and that all the facts shown on the petition are true, with suffi-
cient surety approved by the court in an amount as may be fixed by
the court to cover potential improper distributions. If a personal repre-
sentative is appointed, his representative’s bond shall be sufficient for
such purpose unless an additional bond is ordered, and the sureties on
his bongd shall have the same obligations and liabilities as provided for
sureties on a distribution bond.

In the event that an improper distribution or disbursement is
madé in a summary closing, in that not all of said obligations have
been paid or that other facts as shown by the personal representative
or the petitioner, are not true, resulting in damage to any party, the
court may vacate its summary decree or closing order, and the peti-
tioner or the personal representative, together with his surety, shall be
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liable for damages to any party determined to be injured thereby as
herein provided. The personal representative, petitioner, or his surety,
may seek reimbursement for damages so paid or incurred from any
distributee or recipient of assets under summary decree or order, who
shall be required to make a contribution to cover such damages upon a
pro rata basis or as may be equitable to the extent of assets so re-
ceived. The prebate court is hereby granted complete and plenary ju-
risdiction of any and all such proceedings and may enter such orders
and judgments as may be required to effectuate the purposes of this
subdivision.

Any judgment rendered for damages or the recovery of assets in
such proceedings shall be upon petition and only after hearing held
thereon on 14 days’ notice of hearing and a copy of petition served
personally upon the personal representative and the surety and upon
any distributee or recipient of assets where applicable. Any action for
the recovery of moneys or damages under this subdivision shall be
subject to the time and other limitations imposed by section 525.02.

Sec. 111. Minnesota Statutes 1974, Section 525.515, is amended to
read:

525.515 BASIS FOR ATTORNEY'S FEES. (a)} Notwithstanding
any law to the contrary, an attorney performing services for the estate
at the instance of the personal representative , guardian or conservator
shall have such compensation therefor out of the estate as the eourt
shall deem-be just and reasonable. Further; the previsions of This sec-
tion shall net be limited to procecdings under seetion 636:51 but shal
apply to all probate proceedings.

(b) In determining what is a fair and reasonable attorney’s fee the
eotrt shall give effect shall be given to a prior agreement in writing by
a testator concerning attorney fees. Where there is no prior agreement
in writing with the testator the eourt shell eensider—consideration shall
be given to the following factors in determining what is a fair and rea-
sonable attorney’s fee:

(1) The time and labor required;
(2) The experience and knowledge of the attorney;
(3) The complexity and novelty of problems involvéd;

(4) The extent of the responsibilities assumed and the results ob-
tained; and

(5) The sufficiency of assets properly available to pay for the ser-
vices;

(c) An interested beneficiary under a will or heir may petition—
person who desires that the prebate court ¢e review the attorney fees
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listed in seetion 53B-48-shall seek review of attorney fees in the man-
ner provided in section 524.3-721 . In determining the reasonableness
of the attorney fees, the eourt shall eemsider—consideration shall be
given to all the factors listed in clause (b) and the value of the estate
shall not be the controlling factor.

elared to be apgainst the publie poliey of Minneseta for an award of at-
torney fees and represeniative fees fer serviees rendered to an estate
te be based on a percentage of the estate:

Sec. 112, Minnescta Statutes 1974, Section 525.532, Subdivision 4,
is amended to read:

Subd. 4. Such disclaimer shall be effective upon being filed in the
prebete court in which the estate of the person by whom the interest
was created or from whom it would have been received is, or has been,
administered or, if no probate administration has been commenced,
then in the prebate court of any county provided in Minnesota Stat-
utes; Seetion 526-82; as the plaee for prebate administration of the es-
tate of sueh persen-where it would be pending if commenced . A copy
of the disclaimer shall be delivered or mailed to the personal represen-
tative, trustee or other person having legal title to, or possession of,
the property in which the interest disclaimed exists, and no such repre-
sentative, trustee or person shall be liable for any éotherwise proper
distribution or other disposition made without actual notice of the dis-
claimer. If an interest in or relating to real estate is disclaimed, the
original of the disclaimer, or a copy of the disclaimer certified as true
and complete by the clerk of the prebete court wherein the same has
been filed, shall be filed in the office of the register of deeds or the reg-
istrar of titles, as hereinafter provided, in the county or counties where
the real estate is situated and shall constitute notice to all persons only
from and after the time of such filing. If title to such real estate has
not been registered under the provisions of Minnesota Statutes, Chap-
ter 508, such disclaimer or certified copy shall be filed with the register
of deeds. If title to such real estate has been registered under the pro-
visions of Minnesota Statutes, Chapter 508, such disclaimer or certified
copy shall be filed with the registrar of titles.

Sec. 113. Minnesota Statutes 1974, Section 525.532, Subdivision 5,
is amended to read:

Subd. 5. Unless the person by whom the interest was created or
from whom it would have been received has otherwise provided by
will or other appropriate instrument with reference to the possibility of
a disclaimer by the beneficiary, the property in which the interest dis-
claimed existed shall descend, be distributed or otherwise be disposed
of in the same manner as if the disclaimant had died immediately pre-
ceding the death or other event which causes him to become finally as-
certained as a beneficiary and his interest to become indefeasibly fixed
both in quality and quantity, and, in any case, the disclaimer shall re-
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late for all purposes to such date, whether filed before or after such
death or other event. However, one disclaiming an interest in a non-
residuary gift, devise or bequest shall not be excluded, unless his dis-
claimer so provides, from sharing in a gift, devise or bequest of the
residue even though, through fapse, such residue includes the assets
disclaimed. An interest of any nature in or to the estate of an intestate
may be declined, refused or disclaimed as herein provided without ever
vesting in the disclaimant.

Sec. 114, Minnesota Statutes 1974, Section 525.551, is amended to
read:

525.551 HEARING; APPOINTMENT; BOND; PROSECUTION;
NOTICE. Upon proof of the petition, the court shall appoint one or two
persons suitable and competent to discharge the trust as general
guardians or conservators of the person or estate or of both. Upon the
filing of a bond in such amount as the court may direct and an oath ac-
cording to law, or upon the filing of an acceptance of the trust pur-
suant to section 48.79, letters of guardianship or conservatorship shall
issue. If there be no personal property, the court may waive the filing
of a bond, but if the guardian or conservator receives or becomes enti-
tled to any such property he shall immediately file a report thereof and
any condition of the bond an action thereon may be prosecuted by
leave of the court by any interested person. If the ward or conservatee
be a patient of a state hospital for the mentally ill, or committed to the
guardianship or conservatorship of the commissioner of public welfare
as mentally retarded, epileptic, dependent and neglected or is under
the temporary custody of the commissioner of public welfare, the court
shall notify the commissioner of public welfare of the appointment of a
guardian or conservator or successor guardian or conservator of the
estate of such ward or conservatee.

Sec. 113, Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read: :

[525.561] CONTENTS OF INVENTORY. Within one month after
his appointment, unless a longer time has been granted by the court,

shall have come to his possession or knowledge. Such property shall
be classified therein as follows: (1) real estate, with plat or survey de-
scription, ang if a homestead, designated as such, (2) furniture and
household goods, (3) wearing apparel, (4) corporation stocks described
by certificate numbers, (5) mortgages, bonds, notes, and other written
evidence of debt, described by name of debtor, recording data, or other
identification, (6) all other personal property accurately identified. All
encumbrances, liens, and other charges on any item shall be stated.

market value of all assets listed therein. If appraisers are appointed by
the court, the value of assets other than those assets specified in sec-
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tion 525.562, subdivision !, clause (b) shall be determined by the court

charges and the total net value of each class-of items and of all classes.

Sec. 116. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:

[525.562] APPRAISAL. Subdivision L. For the usual purposes of
administration, the inventory filed by the guardian or conservator pur-
suant to section 525.561 shall be sufficient without any appraisal of as-

sets by court appointed appraisers in the following instances:

included in clause (b) below. .o .

(b) As to the following assets:

(1) Cash or deposits in any financial institution;

(2) Securities, bonds or other obligations of the United States gov-
ernment or agency thereof; and

(3) Securities listed on the New York Stock Exchange or the
American Stock Exchange, and such other securities markets as may

readily ascertained. 7 .

Subd. 2. In all other instances, and in all instances enumerated
under clauses (a) and (b) above where an appraisal is necessary for
some special administrative purpose, the court shall appoint two or

more disinterested and gualified appraisers who shall appraise the as-

classes, and forthwith deliver such inventory and appraisal certified by
them, to the guardian, or conservator, who shall immediately file the

Subd. 3. The appraisers shall be allowed such reasonable fees,
necessary disbursemnents and expenses as may be fixed by the court,
and be paid by the guardian or conservator as expenses of guardian-
ship or conservatorship. In fixing the fee so allowed, the court shall
not give any consideration to items not requiring appraisal by this sec-
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in an inventory and appraisal filed pursuant hereto.

Sec. 117. Minnesota Statutes 1974, Section 525.591, is amended to
read:

525.591 SPECIAL GUARDIAN OR CONSERVATOR. Upon a
showing of necessity or expediency, the court with or without notice
may appoint a special guardian or conservator of the person or estate
or both of any person designated in section 525.54, whether a petition
for general guardianship or conservatorship has been filed or not.
There shall be no appeal from any order appointing or refusing to ap-
point a special guardian or conservator. A special guardian or conserv-
ator of the person shall have charge of the person of the ward or con-
servatee. A special guardian or conservator of the estate shall collect
the assets and conserve the estate, unless his powers are limited by the
court in the order of appointment and in the letters to the performance
of specified acts. Upon a showing of necessity or expediency, the court
with or without natice may expressly confer upon a special guardian
or conservator power to perform any or all acts in the administration
of the guardianship or conservatorship, not exceeding the powers con-
ferred by law upon general guardians or conservators.

Within 14 days after appointment, a special guardian or conserva-
tor of the estate shall file an inventory and appraisal of the personal
property according to the requirements of sections 525-33-525.561 and
5238-33+ 525.562 . Upon the granting of letters of general guardianship
or conservatorship, the power of a special guardian or conservator
shall cease, and he shall proceed forthwith to a final accounting. When
a special guardian or conservator has been appointed to protect the
ward’s or conservatee’s interest in any matter wherein the interest of
the general guardian or conservator appears to conflict with that of the
ward or conservatee, or to protect the ward’s or conservatee’s interest
upon suspension of an order of removal of a general guardian or con-
servator by appeal, the power of such special guardian or conservator
shall not cease unti} terminated by the court,

Sec. 118. Minnesota Statutes 1974, Section 525.62, is amended to
read:

525.62 MORTGAGE AND LEASE. Sections 525.62 to 525.702
shall be applicable only to guardianships and conservatorships and not
to decedents’ estates. As used in sections 525.62 to 525.702, the word
“mortgage” includes an extension of an existing mortgage, subject to
the provisions of section 525.691; the word “lease,” unless the context
otherwise indicates, means a lease for more than three years. .

Sec. 119. Minnesota Statutes 1974, Section 525.63, is amended to
read:

525.63 REASONS FOR SALE, MORTGAGE, LEASE. Fhe eourt
may direet & 3aie; mortpage; or lease of any real estate of a decedent
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when the persenal property is insuffieient to pay the elewanees to the
speuse and children; expenses of edministration; funeral expenses; ex
penses of last ilness; taxes; debts; and bequests; er when it shall deter-
mine such sale; mortgage; or lease to be for the best interests of the es-
tate and of the pergons interested in sueh real estate: The prececds of
tion shall be distributed to the same perseons and in the same shares a9

The court may direct a sale, mortgage, or lease of any real estate
of a ward or conservatee when the personal property is insufficient to
pay his debts and other charges against his estate, or to provide for the
support, maintenance, and education of the ward or conservatee , his
wife, and children, or'when it shall determine such sale, mortgage, or
lease to be for the best interest of the ward or conservatee .

Fhe homestead of a deeedent when the speuse takes any nterest
therein or The homestead of a ward or conservatee shall not be sold,
mortgaged, or leased unless the written consent of the spouse has been
filed. Uniess the written econgent of ali persens whe talte eny interest
therein hay been filed; the hemestead of a decedent shall not be meort-
gaged except for the purpose of cxtending; renewing; or satisfying en
brences; repairs; and incidental expenses or other items necessery te
proeure sueh mortgage:

Sec. 120. Minnesota Statutes 1974, Section 525.64, is amended to
read: ' R :

525.64 PETTTION, NOTICE, HEARING, A representative guardian
or conservator may file a petition to sell, mortgage, or lease alleging
briefly the facts constituting the reasons for the application and de-
scribing the real estate involved therein. The petition may include all
the real estate of the deeedent or ward or conservatee or any part or
parts thereof. It may apply for different authority as to separate par-
cels. It may apply in the alternative for authority to sell, mortgage, or
lease. Upon the filing of such petition, the court shall fix the time and
place for the hearing thereof. Notice of the hearing shall state briefly
the nature of the application made by the petition and shall be given
pursuant to section 525.83 except that no publication is required unless
otherwise ordered. Upon the hearing, the court shall have full power to
direct the sale, mortgage, or lease of all the real estate described in the
petition, or to direct the sale, mortgage, or lease of any one or more
parcels thereof, provided that any such direction shall be within the
terms of the application made by the petmon h any selvent estate;

Sec. 121. Minnesota Statutes 1974, Section 525.641, is amended to
read:
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525.641 ORDER FOR SALE, MORTGAGE, LEASE. The order
shall describe the real estate to be sold, mortgaged, or leased, and may
designate the sequence in which the several parcels shall be sold,
mortgaged, or leased. If the order be for a sale, it shall direct whether
the real estate shall be sold at private sale or public auction. ¥When the
purpoese of a sale; mortgage; or lease is to pey debts; bequests; or other
items; the real estate shall be seld; mertgaged; or leased in the follow-
mgsequenee*(—l—)realesmtedeﬁeedehafgedmehepememefsueh

debts; bequests; or other items; (3) real estete wot speeifieatly devised;
fa)realeseeeespeetﬁeeﬂyéewsedbatnetsoehm-ged-Anorderto
mortgage shall fix the maximum amount of the principal and the maxi-
mum rate of interest and shall direct the purpose for which the pro-
ceeds shall be used. An order for sale, mortgage, or lease shall remain
in force until terminated by the court, but no private sale shall be
made after one year from the date of the order unless the real estate
shall have been reappraised under order of the court within three
months preceding the sale.

Sec. 122. Minnesota Statutes 1974, Section 525.642, is amended to
read:

525.642 TERMS OF SALE. The court may order a sale of real es-
tate for cash, part cash and a purchase-money mortgage of not more
than 50 percent of the purchase price, or on contract for deed. The ini-
tial payment under a sale on contract shall not be less than ten percent
of the total purchase price, and the unpaid purchase price shall bear
interest at a rate of not less than four percent per annum and shall be
payable in reasonable monthly, quarterly, semiannual, or annual pay-
ments, and the final instalment shall become due and payable not later
than ten years from the date of the contract. Such contract shall pro-
vide for conveyance by quitclaim deed, which deed shall be executed
and delivered upon full performance of the contract without further or-
der of the court. In the event of termination of the interest of the pur-
chaser and his assigns in such contract, the real estate may be resold
under the original order and a reappraisal within three months preced-
ing the sale A sale of the vendor’s interest in real estate sold by the

guardian or conservator on contract may be made under
order of the court, with or without notice, upon an appraisal of such
interest within three months preceding the sale; no such sale shall be
made for less than its value as fixed by such appraisal.

Sec. 123. Minnesota Statutes 1974, Section 525.65, is amended to
read:

525.65 PUBLIC SALE. If a sale at public auction be ordered, three
weeks’ published notice of the time and place of sale shall be given.
Proof of publication shall be filed before the confirmation of the sale.
Such publication and sale may be made in the county where the real
estate is situated or in the county of the prebate proceedings. If the
parcels to be sold are contiguous and lie in more than one county, no-
tice may be given and the sale may be made in either of such counties
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or in the county of the prebate proceedings. The representative-guard-
ian or conservator may adjourn the sale from time to time,’if for the
best interests of the estate and the persons concerned, but not exceed-
ing three months in all. Every adjournment shall be anncunced pub-
licly at the time and place fixed for the sale and, if for more than one
day, further notice thereof shall be given as the court may direct.

Sec. 124. Minnescta Statutes 1974, Section 525.652, is amended to
read:;

525.652 ADDITIONAL BOND. If the bond of the representetive-
guardian or conservator be insufficient, before confirmation of a sale
or lease, or before execution of a mortgage, he shall file an additional
bond in such amount as the court may require.

Sec. 125. Minnesota Statutes 1974, Section 525.66, is amended to
read: .

525.66 SALE OF CONTRACT INTEREST. When & person entitled
under contract of purchase o any interest in real estate dies; er When
a ward or conservatee is entitled under contract of purchase to any in-
terest in real estate, such interest may be sold for the same reasons
and in the same manner as other real estate of a deeedent or ward or
conservatee . Before confirmation, the court may require the filing of a
bond conditioned to save the estate harmless. Upon confimmation, the
representative-guardian or conservator shall assign the contract and
convey by quitclaim deed. Fhe proceeds of sueh sale in the estate of a
decedent shall be disposed of in the same merpner as the preoeeeds of
sales of real estate of which the decedent wes seised:

Sec. 126. Minnesota Statutes 1974, Section 525.661, is amended to
read:

525,661 SALE SUBJECT TO CHARGE. When the estate of a deee-
dent or ward ¢r conservatee is liable for any charge, mortgage, lien, or
other encumbrance upon the real estate therein, the court may refuse
to confirm the sale or lease until after the filing of a bond in such
amount as the court may dxrect conditioned to save the estate harm-
less.

Sec. 127. Minnesota Statutes 1974, Section 525.662, is amended to
read:

525,662 CONFIRMATION. Upon making a sale or lease, the repre-
senatative—guardian or conservator shall file his report thereof. Upon
proof of compliance with the terms of the order, the court may confirmn

the sale or lease and order the representative-guardian or conservator
to execute and deliver the proper instrument.

Sec. 128. Minnesota Statutes 1974, Section 525.67, is amended to
read:
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525.67 AGREEMENT AND SALE FOR PUBLIC PURPOSE. When
any real estate of a deeedent er ward or conservatee is desired by any
person, firm, association, corporation, or governmental agency having
the power of eminent domain, the representative-guardian or conserva-
tor may agree, in writing, upon the compensation to be made for the
taking, injuring, damaging, or destroying thereof, subject to the ap-
proval of the court. When such agreement has been made, the repre-
sentative—guardian or conservator shall file a petition, of which the
agreement shall be a part, setting forth the facts relative to the trans-
action, The court, with or without notice, shall hear, determine, and act
upon the petition. If the court approves the agreement, the represente-
tive-guardian or conservator , upon payment of the agreed compensa-
tion, shall convey the real estate sought to be acquired and execute
any release which may be authorized.

Sec. 129. Minnesota Statutes 1974, Section 525.68, is amended to
read:

525,68 PLATTING. When it is for the best interests of the estate
of a deeedent or ward or conservatee , real estate may be platted by
the representetive-guardian or conservator under such conditions and
upon such notice as the court may order.

Sec. 130. Minnesota Statutes 1974, Section 525.69, is amended to
read: ’

525.69 CONVEYANCE OF VENDOR’S TITLE. When eny person
legally bound to meake a conveyanee or lease dies before making the
same; or When any ward or conservatee is legally bound to make a
conveyance or lease, the court, with or without notice, may direct the
representative—guardian or conservator to make the conveyance or
lease to the person entitled thereto. The petition may be made by any
person claiming to be entitled to such conveyance or lease, or by the
representative-guardian or conservator , or by any person interested in
the estate or claiming an interest in such real estate or contract, and
shall show the description of the land and the facts upon which such
claim for conveyance or lease is based. Upon proof of the petition, the
court may order the representative-guardian or conservator to execute
and deliver an instrument of conveyance or lease upon perforrnance of
the contract.

Sec. 131. Minnesota Statutes 1974, Section 525.691, is amended to
read:

525.691 MORTGAGE EXTENSION. A representative guardian or
conservator without order of the court may make an extension of an
existing mortgage for a period of five years or less, if the extension
agreement contains the same prepayment privileges and the rate of in-
terest does not exceed the lowest rate in the mortgage extended.

Sec. 132. Minnesota Statutes 1974, Section 525.692, is amended to
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read:

525.692 LIABILITY ON MORTGAGE NOTE. No representetive
guardian or conservator shall be liable personally on any mortgage
note or by reason of the covenants in any instrument or conveyance
executed by him in his representative capacity as guardxan Or conserv-
ator . -

Sec. 133. Minnesota Statutes 1974, Section 525.70, is amended to
read: .o

'525.70 VALIDITY OF PROCEEDINGS. No sale, mortgage, lease,
or conveyance by a representative—guardian or conservator shall be
subject to collateral attack on account of any irregularity in the pro-

ceedings if the court which ordered the same had Junsdlctlon of the es-
tate.

Sec. 134. Minnescta Statutes 1974, Section 525.702, is amended to
read:

525.702 LIMITATION OF ACTION. No proceeding to have de-
clared invalid the sale, mortgage, lease, or conveyance by a represente-
tive—guardian or conservator shall be maintained by any person claim-
ing under or through the deeedent er ward or conservatee unless such
proceeding is begun within five years immediately succeeding the date
of such sale, mortgage, lease, or conveyance, provided, that in case of
real estate sold by a guardian or conservator , no action for its re-
covery shall be maintained by or under the ward or conservatee unless
it is begun within five years next after the termination of the guardian-
ship or conservatorship ; and that, in cases of fraud, minors and others
under legal disability to sue when the right of action first accrues may
begin such action at any time within five years after the dlsablhty is
removed.

Sec. 135. Minnesota Statutes 1974, Section 525,71, is amended to
read: .

525.71 APPEALABLE ORDERS. An eppeat-Appeals to the district
court may be taken from any of the following orders, judgments, and
decrees issued by a judge of the prebate court under chapter 524 or
chapter 525 :

(1) An grder admitting, or refusing to admit, a will to probate;

(2) An order appointing, or refusing to appoint, or removing, or
refusing to remove, a representative other than a special administrator
or special guardian;

(3) An order authorizing, or refusing to authorize, the sale, mort-
gage, or lease of real estate, or confirming, or refusmg to confirm, the
sale or lease of real estate;
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(4) An order directing, or refusing to direct, a conveyance or lease
of real estate under contract;

(5) An order permitting, or refusing to permit, the filing of a
claim, or allowing or disallowing a claim or counterclaim, in whoie or
in part, when the amount in controversy exceeds $100;

(6) An order setting apart, or refusing to set apart, property, or
making, or refusing to make, an allowance for the spouse or children;

(7) An order determining, or refusing to determine, venue; an or-
der transferring, or refusing to transfer, venue;

(8) An order directing, or refusing to direct, the payment of a be-
quest or distributive share when the amount in controversy exceeds
$100;

(9) An order allowing, or refusing to allow, an account of a repre-
sentative or any part thereof when the amount in controversy exceeds
$100;

(10) An order adjudging a person in contempt;

(11) An order vacating a previous appealable order, judgment, or
decree; an order refusing to vacate a previous appealable order, judg-
ment, or decree alleged to have been procured by fraud or misrepre-
sentation, or through surprise or excusable inadvertence or neglect;

(12) A judgment or decree of partial or final distribution or an or-
der determining or confirming distribution or any order of general
protection ;

(13) An interloeutory deeree—order entered pursuant to section
526-484-576.142 ;

(14) An order granting or denying restoration to capacity;

(15) An order made pursuent te sectien 526-40 directing, or refus-
ing to direct, the payment of representative’s fees or attorneys’ fees,
and in such case the representative and the attorney shall each be
deemed an aggrieved party and entitled to take such appeal;

(16) An order, judgment, or decree relating to or affecting inheri-
tance taxes or refusing to amend, modify, or vacate such an order,
judgment, or decree; but nothing herein contained shall abridge the
right of direct review by the supreme court;

(17) An order extending the time for the settlement of the estate

beyond five years from the date of the appointment of the representa-
tive =,
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Sec. 136. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:

[525.80] REPRESENTATIVE. As used in this chapter, the word
represgntatwe . unless the context otherwise indicates, includes per-

and conservators

Sec. 137. Minnesota Statutes 1974, Section 525,83, is amended to
read: '

525.83 NOTICE. When notice of hearing is required by any provi-
sion of this chapter by reference to this section, such notice shall be
given once a week for three consecutive weeks in a legal newspaper
designated by the petitioner in the county wherein the proceedings are
pending; or, if no such designation be made, in any legal newspaper in
such county; or, if the city of the decedent’s residence is situated in
more than one county, in any legal newspaper in such city. The first
publication shall be had within two weeks after the date of the order
fixing the time and place for the hearing.

At least 14.days prior to the date fixed for hearing the petitioner,
his attorney or agent, shall in guardianship mail a copy of the notice to
such persons as the court may direct and in estates shall mail a copy
of the notice to each heir, devisee, and legatee whose name and ad-
dress are knowntohxmand-tft-hedeeedentle&hens-dewsees-er}e-
gatees in any foreign country; to the consul or representative referred
to iR seetion 536-28; or; if there be noene; to the chief diplometie repre-
sentative of such country at Washingten; D-Cs or to the scerctery of
astate at St Paul: Minnesote; who shall forward the same to sueh repre-
sentative .

H the deeedent was born in any fercign eouriry: 14 deys prier o
the date fixed for hearing neotice of the initinl probate hearing respeet-
ing his estete shall be mailed to the censul or representative referred
te in seetion 52638 er; if there be none; to the chief diplomatie repre-
sentative of such country at Washington; B-C: or te the seeretary of
atate at St Paul; Minneseta; who shall ferward he same to sueh repre-
sentative-

Proof of such publication and mailing shall be filed before the

hearing. No defect in any notice nor in the publication or service
thereof shall invalidate any proceedings.

Sec. 138. Minnesota Statutes 1974, Section 52584, is amended to
read:

525 84 ERRONEOUS ESCHEAT. When & final deevee has been
made determining that any property has escheated to the state because
the decedent left surviving no spouse nor kindred or because of the
failure of a devisee or legatee to receive under a will admitted to pro-
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bate, or when application is made to prove a will disposing of property
escheated to the state, upon the petition of the representative or any
person interested in the estate and upon 20 days’ notice to the attorney
general and to such other persons as the court may direct, the court
may veeate the final deene- admit the will to probate as provided by

order assigning the escheated property to the persons entitled thereto.

Sec. 139. Minnesota Statutes 1974, Section 525.841, is amended to
read:

525.841 ESCHEAT RETURNED. In all such cases the commis-
sioner of finance shall be furnished with a certified copy of the probate
court’s order vaeating the previous final deeree and deerecing-assign-
ing the escheated property to the persons entitled thereto, and upon
notification of payment of the inheritance tax, the commissioner of fi-
nance shall draw his warrant on the state treasurer, or execute a
proper conveyance to the persons designated in such finel deepee-order
. In the event any escheated property has been sold pursuant to sec-
tions 11.08 or 94.09 to 94.16, then the warrant shall be for the ap-
praised value as established during the administration of the
decedent’s estate. There is hereby annually appropriated from any
moneys in the state treasury not otherwise appropriated an amount
sufficient to make payment to all such designated persons. No interest
shall be allowed on any amount paid to such persons.

Sec. 140. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:

{525.91] LETTERS, CONTENTS. All letters issued by the courts

to representatives of estates of deoeased persons shall state gg date of of
death of the deceased.

Sec. 141. Minnesota Statutes 1974, Section 541.16, is amended to
read: -

541.16 PERIOD BETWEEN DEATH OF PARTY AND COM-
MENCEMENT OF ACTION. The time which clapses between the death
of a person and the granting of letiers testamentary or of administre-
tion on his estate; not exceeding sin months; and a peried of six
months after the granting of such letters; are net to be deemed any
part of the time limited for the commencement of actions by exceutors
or admuusmeers- If t.he death eeceurof a person occurs within the last

the action may be commenced by the personal representatxve at any
time within one year after such death. If a cause of action servive-sur-
vives against a decedent, which is not required by law to be presented
te the probate eourt-as a claim against the decedent’s estate , an action
may be brought thereon against the personal representative of the de-
cedent at any time within one year after the granting ef I-ettefs testa-
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erwise prescribed, whichever is longer .

Sec. 142. Minnesota Statutes 1974, Section 576 142, Subdivision 5
is amended to read:

Subd. 5. The court, if satisfied by the evidence adduced at a hear-
ing in support of a petition alleging the absentee is missing after being
exposed to a specific peril or that an absentee has been absent for four
or more consecutive years, shall enter an order establishing as a mat-
ter of law the death of the absentee and the date thereof. The court
shall order the distribution of the absentee's property to the persons
and in the manner prescribed in seetion 876-16-chapters 524 and 525 .

Sec. 143. Minnesota Statutes 1974, Section 576.16, is amen;ied to
read:

576.16 DISTRIBUTION OF BALANCE OF PROPERTY. £ at the
expiration of four years; the property hes net been aceounted for, de-
livered or paid over under seetions 576-186 or B76-143; the eourt shall
order the distribution of the remainder to the persons to whon, and in
thre shares and proportions in which: it weuld have been distributed if
the absentee had died intestate within the state on the day four years

mmm«mwammmm&
corded by the court-

If the receiver is not appointed within three years after the date
found by the court under section 576.08, the time limited for account-
ing for, or fixed for distributing, the property or its proceeds, or for
barring actions relative thereto, shall be one year after the date of the
appointment of the receiver instead of the four years provided in sec-
tions 576.14 and 576.15.

The provisions of sections 576.04 to 576.16 shall not be construed
as exclusive, but as providing additional and cumulative remedies.

Sec. 144. Minnesota Statutes 1974, Sections 524.1-105; 524.1-304;
524.1-305; 524.3-304; 524.3-705; 525.18; 525.181; 525.182; 525.183;
525.184; 525.19; 525 191: 525.203; 525.211; 525.26; 525.261; 525.262;
525.27; 525.271; 525.272; 525.33; 525.39; 525.41; 525.411; 525.412;
525.413; 525.42; 525.421; 525.43; 525.431; 525.44: 525.441; 525.442:
525.45; 525.46; 525.475; 525.521; 525.522; 525523, 525.524; 525.525;
525.526; 525.527; 525.53; 525.531; 525.693; 525.701; 525.86; and 525.87;
are repealed.

Sec. 145. EFFECTIVE DATE. Except as provided in Minnesota
Statutes 1974, Section 524.8-103, this act and Laws 1974, Chagte r 442
are effective on January 1, 1976. ‘

Approved June 5, 1975,
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