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CH. 21—INSPECTION OF FOOD AND OTHER ARTICLES §3821-5

CHAPTER 21
Inspection of Food and Other Articles

3789. Unlawful to sell certain food.
Section creates a tort liability in favor of a person In-

jured by eating of unwholesome, poisonous, or deleterious
food sold to him, independently of any showing of culpa-
bility or negligence, and recovery may be had for death
of one from unwholesome food without proof of negli-
gence. Doherty v. S., 227WisGGl, 278NW437.

3794. Salaries of dairy and food commissioner and
employees.

Commissioner of agriculture may appoint Inspectors
for purpose of inspecting and examining premises where
meat is sold and to determine whether dairy and food
laws of state are complied with, but has no authority
to appoint a regular meat inspector to inspect home
slaughtered and ready dressed meat of a cooperative
association to relieve such association of difficulty arising
from ordinance of a city prohibiting aale of dressed meat
•unless inspected by registered inspector. Op. Atty. Gen.
(135a-C), Jan. 24, 1935.

3798. Bight of inspection.
Director of division of hotel inspection of Department

of Health has right to issue order that all persons han-
dling food and catering- to public in a bakery and cafe
keep his or her person clean and sanitary. Op. Atty. Gen.
(238J). July 10. 1936.

3801. Price not collectible.
Seller of Infected hogrs held not entitled to directed

verdict for price. 180M78, 230NW259.
3800. Labeling.
Label on bag of sugar may be a tag. Op. Atty. Gen.,

Mar. 27, 1933.
Bags of sugar must contain labels showing weight,

kind of sugar and name and address of manufacturer or
distributor. Op. Atty. Gen.. Mar. 27, 1933.

Commissioner exceeded his authority in requiring can-
ners of soaked dried peas to label them as "Below U. S.
Standard, low quality, but not illegal," a label "pre-
pared from dried peas" being sufficient. Op. Atty. Gen.,
Apr. 2, 1934.

3810. Disposition of receipts.
Fines collected under £8335*3 should be paid Into the

county treasury and not into the state treasury. Op.
Atty. Gen. (136a-4), Aug. 3. 1934.

Fines Imposed under Pure Food Law In justice court
held on Fair Grounds should be remitted to treasurer of
State Agricultural Society. Op. Atty. Gen. <266b-9), Oct.
8, 1934.

Justice of the peace is personally responsible for check
taken in payment of fine. Op. Atty. Gen. (266b-9), Sept
5, 1934.

3811. Milk and cream.
Gelatin may not be added to sour cream and butter-

milk, even though label declares addition of foreign
product. Op. Atty. Gen., May 4, 1933.

Individual selling milk to erosion camp located within
city limits must comply with local ordinances. Op. Atty.
Gen., July 27, 1933.

3813. Milk and Cream—Sales licensed.—No per-
son shall sell milk or cream without being licensed by
the dairy and food commissioner, and the fee for such
license shall be $1.00 for each place or vehicle from
which sale is made. Every such license shall expire
May 1st, next after its issue; shall be given only to a
person owning or leasing the vehicle or place from
which sales are to be made, and shall not be trans-
ferred. Bach license shall be numbered and shall
contain the name, residence and place of business of
the licensee, the names of all employees authorized to
act thereunder, and the number of vehicles and places
to be used. The name and number of the license
shall be plainly inscribed on both sides of each ve-
hicle In use for the purpose aforesaid, and the license
shall be conspicuously posted in each place where
such milk or cream is sold, and the making of every
sale from the vehicle not so inscribed or from a place
where such license is not so posted, shall be deemed
the commission of a misdemeanor. Provided that
any person may sell or peddle the products of the
farm or garden occupied and cultivated by him with-
out obtaining a license therefor. And provided that
no permit, inspection, or other authorization shall be

required of such person unless the cost thereof is paid
by the municipality, agency or board requiring the
same. ('21, c. 495, §24; Apr. 20, 1936, c. 217.)

The title of the act calls for the amendment of "sec-
tion 3813," but the enacting part calls for the amendment
of "section 3183." At the beginning; of the section as
amended the number "3813" appears.

A restaurant that sells milk and cream only as a
part .of meal is required to take out a milk license. Op.
Atty. Gen., Jan. 16, 1934.

This section as amended does not affect or supersede
Willmar City Ordinance No. 259, except insofar as the
ordinance applies to sellers of milk and cream who are
required to obtain license under this section. Op. Atty.
Gen. (290J-6), June 26, 1935.

Municipalities may require retail places, plants or ve-
hicles where sales are carried on to pay license fees to
cover expense, except as to producers selling their own
milk or cream. Op. Atty. Gen. (290J-6), Oct. 2, 1935.

Section applies to all municipalities, whether operat-
ing- under a home rule charter or not. Id.

Go.vernment and the milk industry. 22MinnLawRev789.
3815. Milk and cream sold and purchased by

weight, etc.
Interstate shipments of cream are subject to state law

when reaching final destination. Op. Atty. Gen (135b-
6(f», Apr. 12, 1934.

A cooperative creamery association may be prosecuted
for violation of state dairy and food law, and employee
thereof violating law may also be prosecuted, but of-
ficers of corporation should not be taken Into custody by
officer serving summons, corporation, and not officers
being prosecuted. Op. Atty. Gen. (494b-10), Jan. 8, 1935.

3820. Ix>cal Inspection.
Municipality may Impose license on • producers and

dealers selling milk In Its limits, except as power may be
affected by Const., Art. 1, 518. Op. Atty. Gen., Dec. 11.
1929.

Ordinances may provide for inspection both aa to pro-
ducers and dealers in milk sold in municipality and re-
quire payment of inspection fee. Op. Atty. Gen., Dec.
11. 1929.

City of Albert Lea may require milk producers to pay
part of expense of inspections, but it may not prohibit
sale of milk In city by producers outside of specified in-
spection zone. Op. Atty. Gen., May 13, 1932.

Municipalities may by ordinance provide for Inspec-
tion of milk, cream and butter sold within their limits.
Op. Atty. Gen., July 10, 1933.

Municipalities may require retail places, plants or ve-
hicles where sales are carried on to pay license fees to
cover expense, except as to producers selling their own
milk or cream. Op. Atty. Gen. (290J-6), Oct. 2, 1935,

Fees Imposed In connection with municipal regulations
designed to protect public health may not be substan-
tially in excess of actual cost of inspection, registration,
testing, etc., necessarily incurred. Op. Atty. Gen (477b-
17), July 9, 1937.

Charging a local resident within five miles of village
a fee of $1 and requiring a license fee of (25 from per-
sons who lived more than five miles from village is an
unreasonable and arbitrary distinction, rendering ordi-
nance invalid. Id.

Power of municipality to exclude sale of milk from
outside plants under municipal health ordinances. 18
MinnLawRev841.

3821. Butter fat content of butter.—No person
shall manufacture, for sale, or sell, or have in posses-
sion with intent to sell, any dairy or creamery butter
which contains less than 80 per cent butter fat by
weight. (As amended Mar. 2, 1937, c. 56, 81.)

3821-5. Commissioner of agriculture to audit books
in certain cases.—Whenever complaint shall be made
to the Commissioner of Agriculture that any person,
firm or corporation is violating the provisions of
Chapter 162 of the Laws of 1927 [§§3821-1 to 3821-
4], and/or whenever the Commissioner of Agriculture
shall have reason to believe that any person, firm or
corporation is violating the provisions of said chapter,
the Commissioner of Agriculture may cause the books
and records of the person, firm or corporation alleged
to be violating said chapter to be examined and audit-
ed by a competent accountant familiar with creamery
practices and the handling of books and accounts of
creameries. Such audit shall be made for the purpose

831



§3821-6 CH. 21—INSPECTION OF FOOD AND OTHER ARTICLES

of aiding in determining whether or not there has
been a violation of said Chapter 162 of the Laws of
1927. (Act Apr. 25, 1931, c. 414, §1.)

382J-fl. To employ accountant.—The investigation
herein provided for shall be made by an accountant
or accountants employed by the Commissioner of
Agriculture pursuant to the terms and provisions of

•Chapter 284 of the Laws of 1933 [§§6114 to 6117],
but any such investigation shall be made at the sole
cost and expense of the State. (Act Apr. 25, 1931,
c. 414, §2.)

382-1. Dairy products—Preservatives.
This section ig not superseded by §3933. Op. Atty. Gen.

(135b-5), July 12, 1935.
3820-1. Wrongful advertisement of meats pro-

hibited.—A person, who, with intent to defraud sells
or exposes for sale any meat or meat preparation and
falsely represents the same to be kosher, whether
such meat or meat preparation be raw or prepared
for human consumption, or as having been prepared
under and of a product or products sanctioned by the
orthodox Hebrew religious requirements; or falsely
represents any food product or the contents of any
package or container to be so.constituted and pre-
pared, by having or permitting to be inscribed there-
on the word "kosher" in any language; or sells or
exposes for sale in the same place of business both
kosher and non kosher meat or meat preparations,
either raw or prepared for human consumption, who
fails to indicate on his window signs and all display
advertising, in block letters at least four inches in
height, "kosher and non kosher meat sold here"; or
who exposes for sale in any show window or place
of business both kosher and non kosher meat or meat
preparations, either raw or prepared for human con-
sumption, who fails to display over each kind of meat
or meat preparation so exposed a sign in block letters
at least four inches in height reading "kosher meat,"
or "non kosher meat," as the case may be, is guilty of
a misdemeanor and shall be punished accordingly.
(Act Apr. 26, 1929, c. 398, §1.)

Commissioner may prescribe rules and regulations with
reference to labeling of fowls for kosher trade. Op. Atty.
Gen.. Oct. 2, 1933.

3827 to 3837-5. [Repealed.]
Repealed, effective Apr. 24, 1937, by Laws 1937, c. 101,

513, post J3827-18.

3827-0. Definitions.—That for the purpose and
within the meaning of this act the following defini-
tions shall obtain:

(a) "Frozen Foods" means ice cream, frozen
custards, ice milk, milk sherbet, fruit ice or ice sher-
bet, frozen malted milk, as defined in this act.

(b) "Milk Products" means pure, clean and whole-
some cream, pure milk fat, butter, milk, evaporated
milk, skimmed milk, condensed milk, sweetened con-
densed milk, condensed skimmed milk, sweetened
condensed skimmed milk, dried milk, dried skimmed
milk.

(c) "Mix" or "Ice Cream Mix" means the mixture
from which ice cream is frozen, made from a combina-
tion of milk products and one or more of the follow-
ing ingredients: eggs, sugar, dextrose and honey, with
or without flavoring and coloring, and with or with-
out edible gelatin or vegetable stabilizer. It contains
not more than one-half of one per centum by weight
of edible gelatin or vegetable stabilizer, not less than
twelve per centum by weight of milk fat, and not less
than twenty per centum by weight of total milk solids.
lee cream mix in concentrated or condensed form shall
contain such relative amounts of ingredients, that
when diluted according to directions, it shall comply
with the above definition of ice cream mix.

(d) "Ice Cream Mix Base" means ice cream pow-
der or dry ice cream mix and is the product resulting
from the removal of water from ice cream mix and
contains, all tolerances allowed for, not less than 30.5
per centum of milk fat and not less than 64.5 per

centum of total solids and not more than five per
centum of moisture.

(e) "Ice Cream" means the pure, clean, frozen
product made from a combination of milk products
and one or more of the following ingredients: Eggs,
sugar, dextrose and honey, with or without flavoring
and coloring, and with or without edible gelatin or
vegetable stabilizer; and in the manufacture of which,
freezing has been accompanied. by agitation of the
ingredients. It contains not more than one-half of
one per centum by weight of edible gelatin or vege-
table stabilizer, not less than twelve per centum by
weight of milk fat, and not less than twenty per
centum by weight of total milk solids; except when
fruits, nuts, cocoa or chocolate, maple syrup, cakes or
confections are used for the purpose of flavoring, then
it shall contain not less than twelve per centum by
weight of milk fat and not less than twenty per
centum by weight of total milk solids, except for such
reduction in milk fat and in total milk solids as is
due to the addition of such flavoring, but in no such
case shall it contain less than ten per centum by
weight of milk fat or less than sixteen per centum by
weight of total milk solids. In no case shall any ice
cream contain less than one and six-tenths pounds of
total food solids per gallon or weigh less than four
and one-half pounds per gallon.

(f) "Frozen Custard" means French ice cream,
French custard ice cream, ice custard, parfaits and
similar frozen products. Frozen custard is a pure,
clean frozen product made from a combination of
milk products and one or more of the following in-
gredients: egg yolk, sugar, dextrose and honey, with
or without flavoring and coloring, and with or with-
out edible gelatin or vegetable stabilizer; and in the
manufacture of which, freezing has been accompanied
by agitation of the ingredients. It contains not more
than one-half of one per centum by weight of edible
gelatin or vegetable stabilizer, not less than twelve
per centum by weight of milk fat, not less than twenty
per centum by weight of total milk solids, not less
than live egg yolks or their equivalent in egg powder
or egg yolk powder in each gallon of finished product.
In no case shall any frozen custard contain less than
one and six-tenths pounds of total food solids per gal-
lon or weigh less than four and one-half pounds per
gallon.

(g) "Ice Milk" means the pure, clean, frozen
product made from a combination of milk products
and one or more of the following ingredients: sugar,
dextrose and honey with flavoring, but without color-
ing, and with or without edible gelatin or vegetable
stabilizer; and in the manufacture of which, freezing
has been accompanied by agitation of the ingredients.
It contains not more than one-half of one per centum
by weight of edible gelatin or vegetable stabilizer, not
less than two per centum and not more than twelve
per centum by weight of milk fat, and not less than
fourteen per centum by weight of total milk solids.
In no case shall any ice milk contain less than one
and three-tenths pounds of total food solids per gal-
lon or weigh less than five pounds per gallon.

(h) "Milk Sherbet" means the pure, clean, frozen
product made from a combination of milk products
and one or more of the following ingredients: eggs,
sugar dextrose, and honey with f ru i t or f rui t juice
flavoring and coloring, with not less than four-tenths
of one per centum of acid (as determined by the Mann
Acid Test) and with or without added edible gelatin
or vegetable stabilizer; and in the manufacture of
which, freezing has been acccompanied by agitation
of the ingredients. It contains not less than two per
centum by weight of milk fat and not less than four
per centum by weight of milk solids and weighs not
less than five and one-half pounds per gallon.

(i) "Fruit Ice or Ice Sherbet" means the pure,
clean, frozen product made from water, sugar, dex-
trose and honey with fruit or fruit Juice flavoring and
coloring, with not less than four-tenths of one per
centum of acid (as determined by the Mann Acid Test)
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CH. 21—INSPECTION OF FOOD AND OTHER ARTICLES §3827-15

and with or without added edible gelatin or vegetable
stabilizer; and in the manufacture of which, freezing
has been accompanied by agitation of the ingredients.
It contains no milk solids and weighs not less than
five and one-half pounds per gallon.

(j) "Frozen Malted Milk" means the .pure, clean,
semi-frozen product made from the combination of
milk products, malted milk and one or more of the
following ingredients: eggs, sugar dextrose and honey,
with or without flavoring and coloring, and with or
without edible gelatin or vegetable stabilizer; and in
the manufacture of which, freezing has been accom-
panied by agitation of the ingredients. It contains
not more than one-half of one per centum by weight
of edible gelatin or vegetable stabilizer, not less than
seven per centum by weight of milk fat, not less than
fourteen per centum by weight of total milk solids,
and not less than three per centum by weight of
malted milk. In no case shall frozen malted milk
contain less than one and three-tenths pounds of total
food solids per gallon or weigh less than four and
one-half pounds per gallon.

(k) "Imitation Ice Cream" means any frozen sub-
stance, mixture or compound, regardless of the name
under which it is represented, which is made in imita-
tion or semblance of ice cream, or is prepared or
frozen as Ice cream is customarily prepared or frozen,
and which is not ice cream, frozen custard, ice milk,
milk sherbet, fruit ice or ice sherbet, or frozen malted
milk, as defined in this act.

(1) "Person" means any individual, partnership,
corporation, or association.

(m) "Manufacture" means processing and/or
freezing. (Mar. 25, 1937, c. 101, §1.)

3827-7. Manufacturers of frozen foods to obtain
license.—No person shall manufacture frozen foods,
ice cream mix or ice cream mix base, as defined herein,
for resale, without first having obtained a license
therefor from the Department of Agriculture, Dairy
and Food which is charged with the duty and power,
of administering and enforcing the provisions of this
act and which in so doing shall have all the powers
and authority with relation thereto that is conferred
upon it by Mason's Minnesota Statutes of 1927, Sec-
tions 3788 to 3873, Inclusive, as amended. Nothing in
this act shall apply to educational institutions or to
charitable, fraternal or religious organizations, not
regularly engaged in the manufacture of frozen foods,
ice cream mix or ice cream mix base or to private
homes manufacturing for their own use. (Mar. 25V
1937, c. 101, §2.)

3827-8. Department of agriculture, dairy, and foods
to inspect frozen foods.—No frozen foods as defined
herein not manufactured in this state shall be sold,
offered, exposed, exchanged, or held In possession with
intent to sell within this state, unless the same are
first inspected and registered with the Department of
Agriculture, Dairy and Food as provided in Section
5 [3827-10] of this act. ('Mar. 25, 1937, c. 101, §3.)

3827-9. Must obtain license for each plant.—Any
person desiring to manufacture frozen foods, ice
cream mix or ice cream mix base, as described in Sec-
tion 1 hereof, shall apply to the Department of Agri-
culture, Dairy and Food, for a license for each plant
or establishment in such form as may be required by
said department. Such application shall be accom-
panied by a fee of $1.00, which shall be paid into the
State Treasury and credited to the general revenue
fund. If the Department of Agriculture, Dairy' and
Food shall find that the applicant maintains a proper
place and sanitary equipment, it shall issue to the ap-
plicant a license therefor. (Mar. 25, 1937, c. 101,
§4.)

3827-10. Non-resident manufacturers to obtain
license.—Any person who manufactures frozen foods,
ice cream mix or ice cream mix base, as defined here-
in, outside of the state, for sale within the state, shall
apply for registration with the Department of Agri-

culture, Dairy and Food in such form and furnish
such information as the department may require.
Samples of all frozen foods, ice cream mix or ice
cream mix base, so manufactured tor sale and sold
within this state shall be submitted. Each applica-
tion shall be accompanied by a fee of $5.00 which
shall constitute the registration fee In case certificate
of registration is granted. If the Department of Agri-
culture, Dairy and Food shall find that the samples
so submitted are up to the accepted standards, and
otherwise comply with the laws of this state, then
they shall issue to applicant a certificate of registra-
tion. (Mar. 25, 1937, c. 101, §5.)

3827-11. Expiration of licenses.—Such license or
certificate of registration shall expire on the 31st day
of December following its issue, and no license or
certificate of registration shall be issued for a longer
term than one year, and shall not be transferable from
one person to another, or from the ownership to whom
issued to another ownership, or from one place to an-
other place or location. (Mar. 25, 1937, c. 101, §6.)

3827-12. Licenses may be revoked.—The Depart-
ment of Agriculture, Dairy and Food shall have the
power to revoke any license or certificate of registra-
tion thus granted, for failure to comply with the provi-
sions of this act, or rules and regulations made here-
under, as provided in Mason's Minnesota Statutes of
1927, Section 3814. (Mar. 25, 1937, c. 101, §7.)

3827-13. All containers shall be labeled.— (a) All
cans or containers used in the sale or distribution of
ice cream mix or ice cream mix base shall bear a label
attached to same giving the following information:

(1) Name of product.
(2) Percentage of milk fat contained In product.
(3) Percentage of total solids contained in prod-

uct.
(4) Statement of net contents.
(5) Name and address of manufacturer.

Every package of frozen foods packed by the manu-
facturer shall bear a label. The label shall give the
name of the product, the name and address of the
manufacturer or distributor and statement of net con-
tents.

(b) No person shall sell, advertise, or expose for
sale, or offer for sale a frozen food, ice cream mix or
ice cream mix base, as defined in this act, if It con-
tains any fat, oils or paraffin, other than milk fat,
except such fats or oils as are naturally contained in
the flavor used.

(c) No person shall sell or offer or expose for
sale ice milk, unless contained in a package upon
which package shall be conspicuously printed the
words "Ice Milk". The words "Ice Milk" shall appear
in dark ink upon a light background in type not less
than 24 point Gothic capitals.

(d) No person shall sell, advertise or offer or ex-
pose for sale any imitation Ice cream.

(e) No person shall sell, offer for sale or adver-
tise for sale any frozen food, ice cream mix or Ice
cream mix base, as defined in this act, if the brand
name of the frozen food, ice cream mix or ice cream
mix base or label upon it or the advertising accom-
panying it shall give a false indication of origin, char-
acter, composition, name of manufacturer, or is other-
wise false or misleading In any particular. (Mar. 25,
1937, c. 101, §8.)

3827-14. Plants must be kept sanitary.—Any plant
or establishment for the manufacture of frozen foods,
ice cream mix or ice cream mix base, as defined here-
in, operated under the provisions of this act shall be
so located, constructed and equipped that it may be
kept in a clean and sanitary condition. (Mar. 25,
1937, c. 101, §9.)

3827-15. Milk must be pasteurized.—All milk,
and/or milk products used as constituents of frozen
foods, ice cream mix or Ice cream mix base, as de-
fined herein, shall be pasteurized. Pasteurization Is
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§3827-16 CH. 21—INSPECTION OF FOOD AND OTHER ARTICLES

hereby defined as the process of heating milk and/or
milk products to a temperature of not less than 145
degrees F., and holding at that temperature for not
less than 30 minutes. After pasteurization such milk
and/or milk products shall be immediately cooled to
at least 50 degrees F., and held at or below that tem-
perature until frozen.

A recording thermometer record chart, properly
dated, of each hatch of milk, and/or milk products
pasteurized for use in the manufacture of frozen
foods, ice cream mix or ice cream mix base, shall be
available at the plant of pasteurization at all reason-
able times, for inspection by the Department of Agri-
culture, Dairy and Food.

The bacterial count of frozen foods, Ice cream mix
or ice cream mix base shall not exceed 150,000 per
milliliter as determined by the agar plate method in
accordance with the latest standard methods of the
American Public Health Association. Such test shall
be made of a representative sample of frozen foods,
ice cream mix or ice cream mix base, taken from an
unbroken package 'in the possession of the manu-
facturer, but in the event that no unbroken package
is available when sample is requested, then it shall
be taken from a broken package in the possession of
the manufacturer. (Mar. 25, 1937, c. 101, §10.)

3827-16. Violation a misdemeanor.—Any person
violating any of the provisions of this act or any
regulations made hereunder or now In force, shall be
guilty of a misdemeanor and be punished by a fine of
not less than $15.00 or by imprisonment In the county
jail for not less than ten days for the first offense, and
in the sum of not less than $30.00 or by imprisonment
in the county jail for not less than 20 days for each
subsequent offense. (Mar. 25, 1937, c. 101, §11.)

3827-17. Provisions severable.—If any section, sub-
division, sentence or clause In this act shall, for any
reason, be held void or unconstitutional, such decision
shall not affect the validity of any other portion of
this act. (Mar. 25, 1937, c. 101, §12.)

3827-18. Law repealed.—Mason's Minnesota Stat-
utes of 1927, Section 3827, and Laws 1931, Chapter
75, are hereby repealed. (Mar. 25, 1937, c. 101, §13.)

3827-19. Effective 30 days after passage.—This act
shall take effect and be in force from and after 30
days after its passage. (Mar. 25, 1937, c. 101, §14.)

3835. Commercial canneries—Supervision and
regulation by commissioner—Inspection, etc.

A movable cannery mounted on a trailer taken from
farm to farm where he received cash for Ma service in
canning materials for persons, and sometimes putting
into effect a barter scheme whereby he would exchange
a certain number of cans of products he has just canned
for one Individual for canned food which he has canned
for someone else, did not operate as a "commercial can-
nery." Op. Atty. Gen. <136d). Oct. 5. 1934.

Fruit Jams, jellies and preserves are within Commercial
Canning Law but noodles and spaghetti are not. Op.
Atty. Gen. (135b-6k), Jan. 28. 1935.

Canning of beverages such as lime rlclcey. grapefruit
drink and orangeade is not within act, though product
will contain a minimum of 6% of fruit Juice. Op. Atty.
Gen. (135b-6(a)>. Oct. 22, 1935.

3851-3855. [Repealed].
Repealed by Lawa 1931, c. 344, 89.
3855-1. Oleomargarine not to be colored.—That no

person, firm or corporation shall by himself, herself or
themselves, or by his, her or their agent or servant,
nor shall any officer, agent, servant or employe of any
person, firm or corporation, manufacture, sell, ship,
consign, offer for sale, expose for sale, or have in
possession with Intent to sell, oleomargarine or any
similar substance, article, product or compound made
wholly or in part out of any fats, oils or oleaginous
substances or compound thereof, not produced from
pure, unadulterated milk, or cream from the same,
without the admixture or addition of any fat foreign
to said milk or cream, and which shall be in imitation
of yellow butter produced from pure, unadulterated
milk, or cream of the same, with or without coloring

matter; nor unless the said article, product, or com-
pound, so manufactured, shipped, consigned, offered
for sale, exposed for sale, or had in possession with
intent to sell, shall be made and kept free from all
coloration or ingredients causing it to look like butter
of any shade of yellow, as hereinafter described; nor
unless the same shall be kept and presented in a
separate and distinct form and in such manner as
will advise the purchaser and consumer of its real
character; nor unless such person, firm or corpora-
tion shall in all respects comply with and observe
the provisions of this act. For the purpose of this
act, oleomargarine or similar substances shall be
deemed to look like, be in resemblance of, or in Im-
itation of butter of a shade of yellow, when it has a
tint or shade containing more than one and six-
tenths degrees of yellow, or of yellow and red col-
lectively, but with an excess of yellow over red, as
measured in the terms of the Lovlbond tintometer
scale, or its equivalent. Nothing in this act shall be
construed as prohibiting the manufacture or sale of
oleomargarine made in whole or in part from animal
fats or oils. (Act Apr. 25, 1931, c. 344, §1.)

3855-2. Must have license to sell.—No person, firm
or corporation shall by himself, herself or themselves,
or by his, her, or their agent or servant, nor shall
any officer, agent, servant, or employe of any per-
son, firm or corporation, manufacture,*sell, ship, con-
sign, offer for sale, expose for sale, or have in pos-
session with Intent to sell, olemargarine, without first
having obtained a license granted by the state com-
missioner of agriculture, dairy and food, who shall
provide a suitable blank form of application for the
use of the applicant. The fee for such license shall be
one dollar and shall expire June 30, next after its
issue, and no license shall be Issued for a longer term
than one year and shall not be transferable from one
person to another person, or from the ownership to
whom issued to another ownership. A separate li-
cense shall be procured for each place from which
sale Is made, and shall be posted at all times at such
place. (Act Apr. 25, 1931, c. 344, §2.)

3855-3. Oleomargarine, Labeling of—It shall be
unlawful for any person to manufacture, sell, ship,
consign, offer for sale, expose for sale, or have in
possession with intent to sell, oleomargarine made
wholly or partly out of fats, oils, or oleaginous sub-
stances or compound thereof unless each receptacle
and package in which the same is kept for sale or sold
has securely affixed upon the side thereof, a white or
light colored label which shall be printed In the Eng-
lish language with black ink in type not smaller than
36-polnt bold-faced capitals the word "oleomargarine"
and immediately thereafter under the same label In
the same colors there shall be printed in the English
language, in 8-point bold-faced gothlc capitals, the
name and, with substantial accuracy, the percentage
of each ingredient contained in such oleomargarine,
giving the name of each animal or vegetable from
which such fats or oils are derived. (Act Apr. 25,
1931, c. 344, §3.)

Insertion of slipper label within package Is not com-
pliance with section. Op. Atty. Gen., Feb. 10, 1933.

3855-4. Must be stamped or placarded.—It shall be
unlawful for any person to sell or offer or expose for
sale, or have in possession with intent to sell, any
oleomargarine which is not marked and distinguished
on the outside of each tub, package, or parcel there-
of in a conspicuous place, by a placard with the word
"oleomargarine" printed In English thereon; such
placard to be placed in a conspicuous position in full
view of the purchaser; and the said word "oleo-
margarine" on such placard shall be printed in plain
uncondensed gothic letters, each letter not less than
one inch in height, and such placards shall contain
no other words thereon; and there shall also be
displayed upon each tub, package or parcel containing
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such oleomargarine in the same manner and in a
conspicuous position, a placard with the word "oleo-
margarine" printed thereon in the same form, aa above
described in this section; and when oleomargarine is
sold from such package, or tub, or otherwise at
retail, in print, roll, or other form, before being de-
livered to the purchaser, it shall be wrapped in wrap-
pers plainly stamped on the outside thereof with the
word "oleomargarine" printed or stamped thereon
in English in letters one-fourth inch square, the
quantity sold, and immediately following there shall
appear upon the wrapper the name and address of
the manufacturer. (Act Apr. 25. 1931, c. 344, §4.)

Insertion of slipper label within package 13 not com-
pliance with section. Op. Atty. Gen., Feb. 10. 1933.

3855-5. Descriptive matter on packages.—Descrip-
tive matter upon the label shall be free from any
statement, design or device that is in itself misleading
or that conveys or tends to convey information that
the product is derived from other than the Ingredi-
ents of which it is composed; and it shall be unlawful
to label oleomargarine "dairy rolls," "country rolls,"
"Guernsey," "jersey," "Holstein" or other labeling
that would indicate that said product is of dairy or
creamery origin. The use of any false or misleading
statement, design, or device shall not be Justified by
any statement given as the opinion of any expert or
other person appearing on the label, nor by any
descriptive matter explaining the use of the false or
misleading statement, design or device. {Act Apr.
25, 1931, c. 344, §5.)

3855-0. Oleomargarine, Serving as butter.—It shall
be unlawful for the proprietor of any hotel, dining
room, dining car, drinking place, cafe, bakery, boat,
lumber camp, mining camp, railroad camp, boarding
house, or hospital, or any place where guests, board-
ers or patients are served with food for pay, or for
any managing agent or servant of such proprietor, to
serve as or for butter, or as a substitute thereof, any
oleaginous substance or compound other than that
produced wholly from pure, unadulterated milk or
cream, unless he or they shall cause to be plainly
printed in English upon every bill of fare, if one be
used, and in letters not smaller than eight-point
bold-faced gothic capitals, the words "oleomargarine
used iu 'place of butter" and in case no bill of fare
be used the manager or person in charge of such es-
tablishment shall cause to be posted upon each side
of the dining car or eating room, in a conspicuous
position and in letters large enough to be distinctly
seen and read from all parts of said room, placards
containing on the face thereof the words in the Eng-
lish language "oleomargarine used in place of butter,"
and such person shall keep such placards continuously
posted as aforesaid as long as such butter substitute
be kept or used. {Act Apr. 25, 1931, c. 344, §6.)

3855-7. Commissioner of agriculture to enforce
act.—The agriculture and dairy and food com-
missioner shall enforce the provisions of this act and
in so doing shall have all the power and authority
granted him under Chapter 495, Laws 1921 [§§3788
to 3873], as amended. (Act Apr. 25, 1931, c. 344,
57.)

3855-8. Violations—penalties.—Any person violat-
ing any of the provisions of this act shall be deemed
guilty of a misdemeanor, the minimum punishment
for which shall be a fine of twenty-five dollars or
imprisonment for twenty days- (Act Apr. 25, 1931,
c. 344. 58.)

3855-tf. Laws repealed.—That Sees. 3851-3852-
3853-3854 and 3855 General Statutes of 1923 and
Chapter 10, Laws of 1923 are, and the same are here-
by repealed. (Act Apr. 25, 1931, c. 344, §9.)

3855-1O. Tax on oleomargarine.—There is hereby
imposed, levied and assessed an inspection fee and
excise tax of ten cents upon each pound of oleo-

margarine containing less than 65% of animal fata
and/or oils and upon each pound of oleomargarine
containing any fats or oils other than animal (at
and/or oil, milk fat, peanut, cottonseed or corn oil
sold, offered or exposed for sale, or given or delivered
to a consumer, such fee and tax to be paid to the
Commissioner of Agriculture, Dairy and Food prior
to any such sale, gift or delivery. For the purposes
of this Act any fractional part of a pound contained in
a container, package or carton shall be deemed to be
a pound. (Act Apr. 8, 1933, c. 175, SI.)

3855-11". Stamps to be affixed to packages.—All
oleomargarine offered or exposed for sale or distribut-
ed in any manner in this state shall be packed
in firkins, tubs, or other wooden or paper packages
not before used for that purpose, and in the manner
required by the laws of this state and of the United
States- Before any container, package or carton con-
taining oleomargarine upon which a fee and tax Is
imposed by Section One hereof is broken, or is offered
or exposed for sale, gift or distribution to a consumer,
there shall be securely affixed thereto the stamp or
stamps hereinafter provided for in the amount of the
fee and tax herein prescribed. Such stamp or stamps
shall be cancelled prior to the removal from said pack-
age, container or carton of any oleomargarine, by
stamping or writing across the face thereof the date
of cancellation and the oleomargarine license number
of the seller, if any. The Commissioner of Agricul-
ture, Dairy and Food shall prescribe rules and regula-
tions relative to the handling, keeping, disposal and
distribution of oleomargarine and the affixing and
cancellation of the stamps required by this Act. (Act
Apr. 8, 1933, c. 175, §2.)

3855-12. Commissioner of Agriculture to furiilsli
stomps.—The Commissioner of Agriculture, Dairy
and Food shall prepare and have suitable stamps for
use on each container, package or carton, and there
shall be sufficient space thereon for the insertion of
the name and address of the manufacturer or the
oleomargarine in the carton, container or package
to which the stamp is to be affixed, and such stamps
shall be sold by the Commissioner of Agriculture,
Dairy and Food to all persons applying for them.
(Act Apr. 8, 1933, c. 175, §3.)

3855-13. Spoiled or unused stomps to be destroyed.
—Any spoiled or unused stamps In the possession of
the Commissioner of Agriculture, Dairy and Food
shall be destroyed upon joint certificate of the Com-
missioner and the Public Examiner setting forth the
number, denomination and face value of the same.
Such certificate shall relieve the accountable officer
from accountability in the amount thereof. (Act Apr.
8, 1933, c. 175, 84.)

3855-14. Payment by manufacturer or importer.—
The payment of the inspection fee and tax and the
stamping and cancellation of any container, carton
or package of oleomargarine by the manufacturer or
importer of any oleomargarine shall exempt all other
persons from the requirements of this Act relative
to the stamping of and cancellation of stamps on con-
tainers, cartons and packages of oleomargarine. (Act
Apr. 8, 1933, c. 175; §5.)

3855-15. Redemption of unused stamps.—Upon
written request of the original purchaser thereof and
the return of any unused stamps, the Commissioner
of Agriculture, Dairy and Food shall redeem such
stamps and cause a refund to be made therefor.
The Commissioner shall prepare a voucher showing
the amount of such refund due and the auditor of
state shall draw a warrant on the treasurer of state
for such amount. (Act Apr. 8, 1933, c. 175, §6.)

3855-10. Violations—penalties.—Any person vio-
lating any of the provisions of the preceding sections
of this Act, or any rule or regulation prescribed by
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the Commissioner of Agriculture, Dairy and Food,
shall be punished by a fine of not less than $25.00 nor
more than $100.00, or by imprisonment for not more
than thirty days in the county jail, and such violation
shall cause for immediate cancellation of any license
issued to such person by the Commissioner. (Act
Apr. 8, 1933, c. 175, §7.)

3855-17. Commissioner of Agriculture to enforce
act.—The Commissioner of Agriculture, Dairy and
Food shall enforce the provisions of this Act, and
shall on the first day of each month transfer and pay
to the treasurer of state for use and benefit of the
general fund of the state the funds collected under
the provisions of this Act and in his hands on said
dates, provided that the Commissioner may use not
to exceed 25 per cent of such funds for the adminis-
tration and enforcement of this Act. (Act Apr. 8,
1933, c. 175, §8.)

3855-18. Effective July 1, 1933.—This Act shall
take effect and be in force from and after Jnly 1,
1933. (Act Apr. 8, 1933, c. 175, §9.)

3858. Eggs, dockage of—Candling—Reports.
Certificate is required of wholesaler but not local mer-

chant, though local merchant must candle eggs. Op.
Atty. Gen. (135b-C(e», Jan. 29, 1936.

3860. Eggs—Candling license.—No person shall
engage in the business of buying, selling, dealing in
or trading in eggs, except those retailers who do not
buy direct from the producers and who do not sell
In lots greater than one case, without first obtaining
from the dairy and food commissioner a candling
license. Such officer upon receipt of a proper applica-
tion upon forms such as he may prescribe, accom-
panied by an annual license fee of $1.00, shall there-
upon issue to such person an annual candling license.
Each license shall expire on the first day of March
next after its issue.

The dairy and food commissioner shall determine
the conditions under which eggs previously candled
shall be recandled before sale in order to safeguard
the purchaser against buying as a part of a lot, eggs
unfit for human food. (As amended Feb. 8, 1937, c.
17, §1.)

3801 to 3804. [Repealed Apr. 22, 1939, c. 441,
§43.]

ANXOTATIOXS UNDER REPEALED SECTIONS
3861. Civil service—Of lice of dairy nnd food commln-

ftloner.
A resignation In form signed by a dairy and food in-

spector was not effective as a resignation where all in-
spectors were required to sign such resignations and file
them with the commissioners. Op. Atty. Gen., Aug. 27,
1931.

Commissioner of agriculture has charge of removal of
oil inspectors, and they are subject to his directions and
orders. Op. Atty. Gen. <32Ga-10), Dec. 28, 1934.

OSftS. Civil nervine Honrd at ISxnmlnern.
Amended Apr. 11, 1929. c. 1C4.
;t8O4. Kxumiiiem.
Commissioner has authority to temporarily fill a

vacancy in dairy and food Inspector's list. Op. Atty.
Gen., June 24, 1933.

MISCELLANEOUS
ANIMAL FEED

3883. Articles included within terms.
Dried yeast and similar products are included in term

concentrated commercial feeding stuff. Op. Atty. Gen.
(136d), Apr. 12, 1934.

BARBITAL
3906-11. Sale of certain drugs prohibited.—It shall

be unlawful for any person, firm or corporation to
have in his, or its possession, or to sell, give away,
barter, exchange or distribute barbital, except on a
written prescription of a doctor of medicine, doctor of
dental surgery, or doctor of veterinary medicine, law-
fully practicing his profession in this state. (Act
Mar. 31, 1939, c. 102, §1.)

3906-12. Definitions.—For the purposes of this Act,
the word "barbital" means: barbital and any de-

rivative thereof; diethylbarbituric acid; any alkyl,
aryl, metallic or halogenated derivative of barbituric
acid; veronal (barbitone); proponal; ipral; dial;
neonal (soneryl); sandoptal; amytal; phenobarbital
( luminal) ; phandorn; noctal; allonal (which con-
tains allylisopropylbarbituric acid in combination with
amidopyrine) medinal; any preparation, mixture or
other substance containing any of the foregoing sub-
stances. (Act Mar. 31, 1939, c. 102, §2.)

3900-13. Sales to be by licensed pharmacists.—No
person other than a licensed pharmacist, shall sell
barbital, and then, only as provided in this act. (Act
Mar. 31, 1939, c. 102, §3.)

3900-14. Prescriptions—Refills.—For the purposes-
of this act, a prescription for barbital is void unless
(1) it is written in ink and contains the name and
address of the person for whose use it is intended;
(2) it states the amount of barbital to be compounded
or dispensed, with directions for its use; (3) it con-
tains the signature and address of the prescriber, and
a designation of the branch of the healing art pur-
sued by the prescriber, and (4) it shows the date
when signed by the prescriber. Every licensed phar-
macist who compounds any such prescription, shall
at that time, mark it in ink so as to show that it has
been compounded, and the date thereof, and he shall
retain such prescription in a separate file for a period
of not less than two years, open to inspection by any
officer of the state, county or municipal government,
whose duty it is to aid and assist with the e'nforce-
ment of this act. No such prescription shall be re-
filled, except with the written or verbal consent of the
prescriber, provided that the date of such consent
must be recorded, in ink or indelible pencil, upon the
original prescription by the pharmacist who refills
the said prescription together with the name of said
pharmacist, and provided further, that in event of
verbal consent it must be direct from the prescriber
to the said pharmacist. Every such pharmacist shall
distinctly label the container with the directions con-
tained in the prescription for the use thereof, and the
following warning: "USE ONLY AS DIRECTED." (Act
Mar. 31, 1939, c. 102, §4; Apr. 10, 1939, c. 193.)

3900-15. Doctors may prescribe.— (1) A licensed
doctor of medicine, or a licensed doctor of dentistry,
in good faith, and in the course of his professional
practice only, may prescribe, administer, and dispense
barbital, or he may cause tne'same to be administered
by a nurse or interne under his direction and supervi-
sion.

(2) A licensed doctor of veterinary medicine, in
good faith, and in the course of his professional prac-
tice only, and not for use by a human being may pre-
scribe, administer, and dispense barbital, and he may
cause the same to be administered by an assistant
under his direction and supervision.

(3) Nothing in this act shall prohibit the sale to,
nor the possession of, barbital, by wholesale drug con-
cerns, registered pharmacies, licensed pharmacists,
licensed doctors of medicine, licensed doctors of den-
tistry, licensed doctors of veterinary medicine, or any
bona fide hospital or other bona fide institutions
wherein sick and injured persons are cared for or
treated, or bona fide hospitals wherein animals are
treated. (Act Mar. 31, 1939, c. 102, §5.)

3900-16. Violations—Penalties.—Any person, firm
or corporation that violates any provision of this act
shall be guilty of a gross misdemeanor, and upon con-
viction thereof, shall be punished by a fine of not to
exceed $1,000 or imprisonment in the county jail for
not to exceed one year or by both such fine and im-
prisonment. (Act Mar. 31, 1939, c. 102, §6.)

MILK, CHEESE AND BUTTER
3907. Discriminations.
Phrase "actual cost of transportation" in fair practices

act held too uncertain to form base for crime. State v.
Northwest Poultry & Egg Co., 203M438, 281NW753. See
Dun. Dig. 2417a.
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3015. Same—Inspection of rooms by dairy and
food commissioner—Etc.

Commissioner may require cream to be brought to
creamery or cream station before testing, grading, weigh-
ing: and transferring. Op. Atty. Gen. (I35b-G(f», May
21. 103(1.

3920. [Repealed].
Repealed by Laws 1931. c, 344, 59. ante, 53855-9.
31)26. Sale, etc., of adulterated milk, cream, etc.

Milk and cream made by mixing1 and heating milk
powder, water and butter fat together, and running
through a homogenlzer, is homogenized milk within
regulations of commissioner of agriculture. Op. Atty.
Gen., Dec. 11. 1933.

Cheese compound for flavoring: pop corn is not contrary
to this section. Op. Atty. Gen. (135b-4), Oct. 25, 1935.

3928-1. Butter imitations prohibited.—No person,
firm or corporation shall by himself, his servant•or
agent, or as a servant or agent of another, manufac-
ture, use, sell, distribute, offer or expose for sale or
distribution in the State, or have in his possession
with intent to use, sell, or exchange any artificial or
imitation flavoring preparation to be used in fats,
oils, or any article of food to produce a flavor in
imitation of that of natural butter, the product of
the dairy. Bacterial culture used for ripening or
souring or fermenting milk or shimmed milk in the
production of any such culture in milk or skimmed
milk shall not be considered an artificial or imitation
flavoring preparation. (Act Mar. 27, 1931, c. 97.
51.)

3038-2. Violation a misdemeanor.—Any person who
shall violate any provision of this act shall be deemed
guilty ot a misdemeanor. (Act Mar. 27, 1931. c.
97, §2.)

3928-3. Commissioner of agriculture to enforce law.
—The Commissioner of Agriculture and Dairy and
Food shall cause the provisions of this act to be
enforced, and to that end he shall exercise all power
and authority conferred upon the then office of Dairy
and Food Commissioner by the provisions of chapter
495, Laws 1921 [§§3788 to 3873], known as the
"Minnesota Dairy and Food Law." It shall be the
duty of every prosecuting officer to whom the com-
missioner shall report any violation of this act, to
cause appropriate proceedings to be instituted in the
proper courts and prosecuted without delay for en-
forcement of the penalties herein specified. (Act
Mar. 27, 1931, c. 97, §3.)

CREAM GRADING AND TESTING

3938-4. Definitions.—As used in this act, the fol-
lowing words and phrases in this act shall unless the
same be inconsistent with the context, be construed
as follows:

(a) The term "person" shall mean, "individual,"
"partnership," "corporation," and "association."

(b) The term "cream buying station" shall mean
any place other than a creamery, where deliveries of
cream are weighed, sampled, and/or tested for pur-
chase on a butterfat basis.

(c) The term "creamery" shall mean any place
where cream, delivered by two or more persons, is
churned into butter for commercial purposes.

(d) The term "Babcock Test" shall mean the offi-
cial Babcock test for milk and cream as set forth in
Chapter 154, Babcock Test Law of 1927. (Act Mar.
20, 1935, c. 61, 51.)

3928-5. Grades of cream and butter fat.—All
cream and/or butterfat sold and/or purchased shall
be graded and paid for on the basis of the following
established grades:

Sweet Cream Grade shall consist of fresh, clean,
fine-flavored cream, the acidity of which calculated
as lactic acid shall at no time have exceeded .20% in
cream.

Grade One shall consist of cream that is clean, free
from undesirable odors and flavors, the acidity of

which calculated as lactic acid shall at no time have
exceeded .60% at the time and place of purchase.

Grade Two shall consist of cream that is too acid
to grade as Grade One and/or contains undesirable
odors and flavors in a moderate degree.

Unlawful Cream shall consist of cream which con-
tains dirt, filth, or other foreign matter which makes
it unfit for human consumption. (Act Mar. 20, 1935,
c. 61, §2.)

3928-6. To affix condemnation tags.—All licensed
cream buyers shall affix to the container of condemn-
ed unlawful cream, condemnation tags provided by
the Department of Agriculture, Dairy and Food, and
shall also place In such unlawful cream a harmless,
permanent coloring matter so as to prevent the said
unlawful cream from being sold for human consump-
tion. (Act Mar. 20, 1935, c. 61, §3.)

3928-7. Cream to be shipped daily.—The cream
buyer shall ship all cream purchased by him within
24 hours of the time of purchase of said cream, ex-
cept where acts of Providence beyond his control pre-
vent compliance with this provision. (Act Mar. 20,
1935, c. 61, §4.)

3928-8. Purchases to be on basis of grades.—All
purchases of cream shall be on the basis of the grades
hereinbefore defined. All purchasers of cream and/or
butterfat shall maintain a reasonable price differential
for such grades and at no time shall this differential
be less than one cent per pound butterfat between
grades. The daily current price being paid for each
grade shall be posted in a prominent place in each
cream buying station or creamery provided, however,
that this requirement as to the posting of the daily
current price shall not be applied to those creameries
or cream buying stations that do not make daily cash
purchases. (Act Mar. 20, 1935, c. 61, §5.)

Buyer of cream may not pay dally cash price as post-
ed during a month period and at end of month pay an
additional two cents per pound as compensation to farmer
for bringing hig cream to station, but this would not be
violation of unfa i r discrimination under 810464. Op. Atty.
Gen. <135b-6(f», Oct. 12, 1936.

3928—9. Monthly test to be made.—A minimum of
one sediment test per month must be made of the
cream of each producer patron of a creamery or of
any cream buyer. If such sediment test is unsatis-
factory, then successive tests on future deliveries of
cream marketed must be made and must conform to
the definition for Sweet Cream, Grade One or Grade
Two cream before the marketer of said cream shall
be entitled to receive the price being paid for the
grade of cream offered. (Act Mar. 20, 1935, c. 61,
§6.)

3928-10. Must have licensed cream buyer.—A li-
censed cream buyer, duly qualified to grade and test
cream, shall be maintained in each creamery and in
each cream buying station where cream is purchased.
A grading and testing license shall be issued by the
Department of Agriculture, Dairy and Food, to such
person who shall have passed a satisfactory examina-
tion in person and shall have proved by actual dem-
onstration before an inspector or authorized agent of
the Department that he is competent and qualified
to grade and test cream and that he is fully conver-
sant with all the requirements of this Act. Every
such license shall be issued for a period ending on
the thirty-first day of December following, and shall
not be transferable. The fee for each such annual
license shall be One Dollar, and shall be paid to the
Department of Agriculture, Dairy and Food, or its
agent before such license or renewal thereof is Is-
sued. (Act Mar. 20, 1935, c. 61, §7.)

3928-11. Agricultural department to enforce act.
—The Department of Agriculture, Dairy and Food
shall be charged with the enforcement of the provi-
sions of this Act, and shall have the authority to
promulgate such rules and regulations as are neces-
sary to the enforcement thereof. (Act Mar. 20, 1935,
c. 81, §8.)
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Commissioner may require cream to be brought to
creamery or cream station before testing, grading,
weighing and transferring. Op. Atty. Gen. (135b-6(f)>,
May 21. 1936.

3928-12. Violations—penalties.—Any violation of
any of the provisions of this Act is hereby declared
to be a misdemeanor, and any person, whether individ-
ually, or as a member of a partnership, or as an agent
or officer of a corporation or any corporation, who
shall be convicted of such violation either on his or
its own behalf or in the interest ot any other indi-
vidual or corporation, association, or partnership,
shall be fined not less than $25.00, nor more than
$100.00 and such person's or corporation's license
may be revoked on second offense. (Act Mar. 20,
193G, c. 61, §9.)

3928-13. Provisions severable.—If any section,
subdivision, sentence or clause in this act shall for
any reason, be held void or unconstitutional, such de-
cision shall not affect the validity of any other por-
tion of this act. (Act Mar. 20, 1935, c. 61, §10.)

3020. Milk and cream cans must be sterilized.
Statute is violated if truck driver transfers cream from

farmer's container to creamery container and immediate-
ly return seller's container without sterilizing it. Op.
Atty. Gen. <135b-G( f ) ) , May 21, 1036.

3933. Certain butter compounds must be labeled.
This section does not supersede 53824. Op. Atty. Qen.

(135b-5), July 12, 1935.
3035—1. Licensing and regulating creameries,

cheese factories, etc.
A concern operating a large number of cream sta-

tions cannot require department to transfer licenses
from one station to another when a station Is discon-
tinued. Op. Atty. Gen.. Jan. 15, 1934.

Section does not cover Ice cream manufacturing plants
unless they can be classified as milk plants. Id.

EGGS AND EGG PRODUCTS
3935-11. Egg dealers to be licensed.—No person

sball engage in the business of buying, selling, deal-
ing in or trading in eggs without first having obtained
from the Department of Agriculture, Dairy and Foods,
hereinafter called the department, an egg candling
license to conduct such business.. Such license shall
be issued upon proper application and the payment of
one dollar as a license fee. All licenses so issued shall
expire upon the first day of March next following the
issuance thereof, but may be renewed from time to
time for additional periods of one year upon presenta-
tion to the department of proper application therefor
and the payment of a similar license fee. (Apr. 26,
1937, c. 471, 81.)

3935-12. Sale of unfit eggs prohibited.—No person
shall sell, offer or expose for sale, or have in his pos-
session for sale, any egg unfit for human food, unless
the same is broken and then denatured so that it can-
not be used for such purpose, except that eggs In un-
broken, artificially colored shells to be sold for animal
food only under direct supervision of the department,
may be kept for sale and sold for such purposes. For
the purposes of this act. an egg shall be deemed unfit
for human food if it be addled or mouldy, possess a
black rot, a white rot, or a blood ring or blood spot;
or if it has an adherent yolk, or a bloody or green
white, or if it be incubated one day or more; or if
it consists in whole or in part of a filthy, decomposed
or putrid substance. (Apr. 26, 1937, c. 471, §2.)

3935-13. Dockage.—No dealer, in buying or selling
eggs, shall take or give a greater or less dockage for
eggs unfit for human food as herein defined, than the
actual dockage as determined by the correct candling
of the eggs purchased or sold, nor shall he undergrade
eggs purchased nor overgrade eggs sold as such grad-
ing is determined and classified from time to time by
the department, and every such dealer shall keep such
candling records as may be required by the rules and
regulations of the department, which records shall
be open at all time for department examination. The
department shall be charged with the enforcement of

this act, and shall have the authority to promulgate
all such rules and regulations as are necessary to the
enforcement thereof. Provided however, that noth-
ing in this act shall be construed to make the grad-
ing of eggs compulsory. (Apr. 26, 1937, c. 471, §3.)

3935-14. Candling certificates.—There shall be
placed on the top layer under the top flat of each case
of candled eggs, and one attached to the end of the
case, by the person candling the same a candling
certificate. The certificate shall be in such form as
the department may by regulation prescribe. Such
certificate shall show the name of the state, the date
of candling of the eggs contained in the case In which
it is placed with the statement of the grade thereof,
over the initials or number of the candler, and the
name and license number of the dealer. (Apr. 26,
1937, c. 471, §4-)

3935-15. License for re-sale dealers.—No person
shall engage in the business of breaking eggs for re-
sale without first having secured from the depart-
ment of agriculture a license to conduct such business,
such license to be Issued upon proper application and
the payment of fifty dollars as a license fee. All
licenses so issued shall expire on the flrst day of March
next following the issuance thereof, but may be re-
newed from time to time for additional periods of one
year upon presentation of proper application therefor
and the payment of a similar license fee. The licensee
shall at all times comply with the rules and regula-
tions of the department in respect to the conduct of
such business and any violation of the rules and reg-
ulations so established shall be cause for revocation
of such license upon notice and after hearing, upon
proper charges and specifications, filed with the de-
partment and served upon the licensee. (Apr. 26,
1937, c. 471, §5.)

3035-16. Department to supervise egg business.—
The department is hereby vested with the power and
authority to supervise, regulate and make reasonable
rules and regulations not inconsistent with the law,
relative to grading, candling, breaking,' purchasing
and selling of eggs and egg products for the purpose
of preserving and protecting the public health. In ad-
dition hereto, it is the express purpose herein that in-
asmuch as the breaking of eggs for resale is a matter
of state concern, the surroundings in which such
product is handled should be maintained in a sanitary
condition, and, therefore, the department shall estab-
lish reasonable rules and regulations, not inconsistent
with law, relative to the inspection of all establish-
ments wherein the business of breaking eggs for re-
sale Is maintained, and whenever the sanitary condi-
tions of any such establishments are such that the
product is rendered, or Is likely to bo rendered, un-
clean, unsound, unhealthful, unwholesome or other-
wise unfit for human consumption, it shall have au-
thority to revoke such license to break eggs for resale
until such time as the department is satisfied that
such establishment is maintained in a sanitary condi-
tion. Such rules and regulations shall be approved
as to form and legality by the attorney general and
the same shall be published twice in a legal newspaper
of general circulation published at the capitol of this
state. From and after the tenth day succeeding the
date of last publication such rules and regulations
shall have full force and effect. An affidavit of such
publication, setting forth the said rules and regula-
tions in full and the dates of such publication thereof
shall be made by the publisher of such newspaper or
by the manager or agent of such publisher, and shall
be kept on file in the office of the department with the
original of such rules and regulations. Such affidavit
of publication, or a duly certified copy thereof, shall
be prima facie evidence of the facts therein contained
and of the establishing, adopting and publishing of the
rules and regulations. The department shall have the
right from time to time to adopt different rules and
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regulations in the same manner as herein set forth.
(Apr. 26, 1937, c. 471, §6.)

Inspection fees may be collected under 56240-18^f and
it Is not necessary to establish a separate regulation
under this act. Op. Atty. Gen. (135b-G(e)>, Dec. 7, 1938.

3935-17. License fees and fines to be credited to
egg inspection fund.—All license fees collected here-
under, together with all fines paid for any violation
of this act, shall he paid into the state treasury and
credited to the Egg Inspection Fund hereby created.
The money so derived is hereby appropriated to the
department to compensate for and meet the expense
of inspection and supervision, the cost of publication
and of administration, and enforcement generally of
this act. (Apr. 26, 1937, c. 471, §7.)

3935-18. Violation a misdemeanor.—Any person
who violates any provision .of this act shall be guilty
of a misdemeanor. (Apr. 26, 1937, c. 471, §8.)

3935-10. Inconsistent acts modified or superseded.
—All acts or parts of acts now in effect inconsistent
with the provisions of this act are hereby superseded,
modified or amended to conform to and give full force
and effect to the provisions of this act. (Apr. 26,
1937, c. 471, §9.)

Sec. 10 of Act Apr. 26, 1937, cited, provides that the
Act shall taKe effect from Its passage.

PAINTS
3936. Linseed oil.
174M496. 219NW764.

POTATOES
3945-1 Potatoes to be graded and tagged.—Pota-

toes when packed for carload shipments or offered for
sale by persons other than the growers or producers
thereof in carload lots and potatoes, when packed for
truck-load shipments or offered for sale in Minnesota
in truck-load lots, other than by the producer, shall
be tagged, labeled, or branded as follows:

GRADES
U. S. No. 1, Minnesota Commercial Grade, U. S.

No. 2, Unclassified and Minnesota Certified Seed. •
The U. S. Grades shall conform.in all respects to the

requirements laid down by the U. S. Department of
Agriculture.

The Minnesota Commercial Grade shall conform In
all respects to the U. S. No. 1 grade but in order to
allow for variations incident to proper grading and
handing, a tolerance of defect of four per cent, in
weight, additional on number one grade may be
allowed for this grade, but not to exceed one per cent
shall be allowed for potatoes affected by soft rot.

The Unclassified shall consist of all potatoes not
meeting the requirements of the foregoing grades,
and shall be sold either as such, or on a certificate of
inspection duly made by an authorized .inspector of
the State Department of Agriculture. (Act Mar. 18,
1931, c. 70, §1; Jan. 5, 1934, Ex. Ses., c. 41, }1.)

This act seems to be superseded by Act Apr. 13, 1935,
c. 164. See SI3945-12 to 3945-18d.

3945-2. To be labeled.—Every closed package con-
taining potatoes offered or exposed for sale at whole-
sale or at retail in cities of the first and second class
by persons other than the growers thereof, shall
bear upon the outside of each package either by
brand, tag, or label in plain letters and figures the
grade of the potatoes therein contained and the
minimum weight when packed. (Act. Mar- 18, 1931,
c. 70, §2.)

Potatoes from outside the state are required to bear
the grade tags and weight specifications. Op. Atty. Gen.,
Aug. 28, 1931.

Potatoes put In sacks which are left untied may be
sold without being labeled. Op. Atty. Gen., Aug. 28,
1931.

3945-3. Definitions.—"Closed Package" means any
container which shall be either sewed, tied, nailed or
otherwise secured. (Act Mar. 18, 1931, c. 70, §3.) '

3945-4. Marks and Brands.—The marks and brands
prescribed in this Act may be accompanied by ad-
ditional marks or brands which are not inconsistent
with, or more conspicuous than, and which do not
In any way obscure the marks and brands prescribed.
(Act Mar. 18, 1931, c. 70, §4.)

3945-5. Who may pock and ship.—No person other
than the growers thereof shall pack for sale, ship for
sale, offer or consign for sale, or sell potatoes in closed
packages in carload lots, not branded in accordance
with the provisions of this Act; also no person shall
pack for sale, ship for sale, offer or consign for sale, or
sell in closed packages in truckload lots, other than
the producer, which are not tagged, labeled, or brand-
ed in accordance with the provisions of this Act. (Act
Mar. 18, 1931, c. 70, |5.)

3945-G. Not to impair freedom Of contract.—
Nothing in this act contained shall be construed in
any manner to impair the freedom of contract be-
tween individuals relative to the sale and disposal of
potatoes between the owners thereof and the persons
purchasing the same. When any seller and buyer of
potatoes shall by a contract in writing agree to sell
and dispose of to any person potatoes in any lots or
quantities of the grades and varieties specified here-
in, or of any other grade and variety or quality con-
cerning which the. persons desire to contract, he shall
have the legal right to do so and shall be bound by
the terms of such contract so enlered into, and in
case any seller attempts to tender in fulfillment of
any such contract potatoes of a lower standard or
quality than those specified in such a contract the
purchaser of the same shall have the legal right to
either reject the same or accept them upon a tolerance
basis commensurate In value between the market price
of the grade and quality contracted for and the grade
and quality of the potatoes tendered in delivery
thereon. (Act Mar. 18, 1931, c. 70, §6.)

3945-7. Determination of controversies.—In de-
termining controversies and standards between the
parties as to the quality^and condition of potatoes
offered for sale or tendered in performance of con-
tracts for sale in this state, the certificates of a duly
authorized and commissioned Inspector of the State
of Minnesota shall be prima facie evidence both of
the grade and quality of the potatoes offered for sale
or tendered in performance of any contract and of the
amount of tolerance existing in the designated
quantity of said potatoes at the time and place at
which said inspection Is made. (Act Mar. 18, 1931,
c. 70, §7.)

3945-8. Not to pay inspectors.—No person shall
directly or indirectly hire, or pay the compensation
of any inspector whose duty it is to determine the
grade or quality of potatoes offered or exposed for
sale in the State of Minnesota, other than the State
of Minnesota whose duly constituted officers shall
in due form and accordance with law issue com-
missions to inspectors duly authorizing and empower-
ing them to act as such.

Nothing herein shall prevent any person paying tha
proper inspection fees, duly established to the proper
persons duly authorized to receive the same, but
the payment or allowance of any gratuity, com-
mission or allowance in addition thereto shall con-
stitute the crime of bribery and shall be punished by
law as such. (Act Mar. 18, 1931, c. 70, §8.)

3945-9. Certain acts unlawful.—It shall be unlaw-
ful for dealer or person merchandising potatoes in the
State of Minnesota with the intent to deceive, to
attach any tag, label or brand to any closed package
or carload of potatoes, any grade, certificate, brand
or tag, which does not reasonably represent the true
and correct grade, quality or standard of the grade,
quality or brand of the potatoes contained in said
closed package or carload, at the time of attaching
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the same, and the condition of said carloads and
closed packages when said tags, labels, certificates
or brands are found attached to them shall be prima
facie evidence of the condition of the same at the
time of attaching. (Act Mar. 18, 1931, c. 70, §9;
Jan. 5, 1934, Ex. Ses., c. 41, §2.)

Mason's Stat., J10047, furnishes a means of enforcing
the provisions of this act not covered by penalty provi-
sion In the last paragraph of !9. Op. Atty. Gen., Oct 19,
1931.

3045-10. Same—penalty—cancellation of license.
—Any person violating any of the provisions of this
act shall be guilty of a simple misdemeanor for the
first offense and a gross misdemeanor for each sub-
sequent offense, and such conviction may be proper
cause for the suspension or forfeiture or cancella-
tion of any license held by such person so convicted.
(Act Mar. 18, 1931, c. 70, §10; Jan. 5, 1934, Ex.
Ses., c. 41, §3.)

3045-11. Commissioner to enforce act.—It shall
be the duty of the commissioner of agriculture to en-
force the provisions of this Act. (Act Mar. 18, 1931,
c. 70, §11; Jan. 5, 1934, Ex. Ses., c. 41, §4.)

3015-12. Potato grades.—The intent and purpose
of this Act is to regulate the grade of potatoes when
such potatoes are offered for sale by any person, grow-
er, firm, dealer, trucker, association, organization or
corporation or any other person, either by wholesale
or retail, or in any other manner; provided, however,
that the provisions of this act shall not apply to the
grower when hauling, transporting, delivering, con-
signing, or selling potatoes of his own production and
excepting Minnesota grown potatoes marketed be-
tween July 1st and September 15th. (Act Apr. 13,
1935, c. 164, §1.)

3045-13. Definitions.—The following terms, when-
ever used in this act, or in rules and regulations here-
after promulgated by the Commissioner of Agricul-
ture, shall have the meaning as indicated:

(a) "Commissioner" shall mean the Commission-
er of Agriculture, Dairy & Food of the State of Min-
nesota. °

(b) The term "Potatoes" shall mean all potatoes
offered for sale within the State of Minnesota.

(c) "Container" or "Package" shall mean cloth,
burlap, or fibre sacks, barrels, boxes, crates, cartons,
hampers or baskets.

(d) "Person" as used herein shall mean any grow-
er, dealer, shipper, trucker, society, association, or-
ganization, corporation, or their agents or repre-
sentatives. (Act Apr. 13, 1935, c. 164, §2.)

3945-14. Standard grades.—The standard grades
for Minnesota potatoes shall be the United States
potato grades and shall conform In all respects and
be Identical with the latest standards established by
the United States Department of Agriculture for pota-
toes all of which grades and standards are hereby
adopted and shall be used in this state In the grad-
ing of potatoes for sale, provided that potatoes not
conforming to the established United States potato
grades may be sold in this state if labeled, tagged or
branded in the same manner as graded potatoes, ex-
cept that in place of specifying the grade, the word
"unclassified" shall be used; provided further that
Certified Seed Potatoes inspected and certified under
the authority of the commissioner of agriculture shall
not be affected by this act but shall be graded and
tagged as required under the Seed Potato Certifica-
tion Act, being Laws 1927, Chapter 115 [§§6139-1
to 6139-13]. (Act Apr. 13, 1935, c. 1G4, §3.)

3045—15. All shipments must be tagged.— (a) It
shall be unlawful for any person, firm, trucker, as-
sociation, organization or corporation, or agent, re-
presentative or assistant to any person, firm, trucker,
association, organization, or corporation except those
hereinbefore exempted, to sell, transport, deliver or
consign potatoes prepared (or market unless each
container has been legibly and conspicuously tagged.

branded, labeled and stenciled (before being moved
from the premises of the person or persons respon-
sible for the grading and packing), and the name of
the grade legibly placed thereon, together with the
true net contents expressed in weight.

(b) Bulk shipments shall be accompanied by two
cards not less than four by six inches in size placed
in the inside of the car near each door. Likewise
cards in size herein described shall be prominently
placed on all bulk shipments made by truck or other
conveyance. Upon each card shall appear the name
and address of the consignor, the name of the grade,
the name of the loading station, the date of loading
and the name and address of the consignee, if known.
(Act Apr. 13, 1935, c. 164, §4.)

Act applies to potatoes shipped out of state but does
not apply to growers. Op. Atty. Gen. (135b-6(h)). June
20, 1335.

3945—10. Must not be sold or transported unless
tagged.—It shall be unlawful for any person, as de-
fined in this act, to sell, deliver or consign potatoes
which have not been graded and branded or tagged
to conform to the requirements of the grade declared.
The grade declared shall conform to the provisions
of this act.

It shall be unlawful for any common carrier by
railroad or any person to transport or deliver In any
manner whatever potatoes which have not been tag-
ged or branded, and which tag or brand shall show
the claimed grade of said potatoes; provided, that
this section shall be subject to the conditions of Sec-
tion 1 of this act.

No person shall transport for sale any potatoes on
the highways who is the owner thereof, unless such
potatoes are being transported for the purposes set
forth in Section 1 of this act, unless such potatoes
have been graded and hranded to conform to the re-
quirements of the grade declared. The grade de-
clared shall conform to the provisions of this act.
(Act Apr. 13, 1935, c. 164, §5.)

3945—17. Certificate of inspectors.—In determin-
ing controversies and standards between the parties
as to the quality and condition of potatoes offered for
sale or tendered In performance of contracts for sale
in this state, the certificates of a fully authorized and
commissioned inspector of the commissioner of agri-
culture of the State of Minnesota shall be prima facie
evidence both of the grade and quality of the pota-
toes offered for sale or tendered in performance of
any such contract. (Act Apr. 13, 1935, c. 164, §6.)

3945—17a. Payment of compensation—Certain acts
to be bribery.—No person shall directly or indirectly
hire, or pay the compensation of any inspector whose
duty it is to determine the grade or quality of pota-
toes offered for sale in the State of Minnesota, other
than the State of Minnesota, whose duly constituted
officers shall in due form and accordance with law
issue commissions to inspectors duly authorizing and
empowering them to act as such.

Nothing herein shall prevent any person paying
the proper inspection fees, duly established to the
proper persons duly authorized to receive the same,
but the payment or allowance of any gratuity, com-
mission or allowance in addition thereto shall con-
stitute the crime of bribery and shall be punished by
law as such. (Act Apr. 13, 1935, c. 164, §7.)

3945—18. Commissioner of agriculture to enforce
act.—The Commissioner of Agriculture Is hereby
charged with enforcement of this Act and la given
power to do so, both unto himself and to his duly
appointed representatives, and he shall at all times
have access to all buildings, yards, warehouses, stor-
age and transportation facilities in which potatoes are
kept, stored, handled or transacted, to inspect the
same as to grade, quality, condition, and packs, tag-
ging, branding and labeling. (Act Apr. 13, 1935, c.
164, §8.)

3945-1 Sa. Violation a misdemeanor.—Whoever
violates this Act or any part or provision therof.
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by not grading potatoes as herein required, or by not
tagging or branding containers as herein required,
or by removing or altering any tag or brands placed
upon or attached to any containers as in this Act
required, unless ordered to do so by the Commission-
er of Agriculture, or his duly appointed representa-
tive or representatives, shall be guilty of a misde-
meanor and upon conviction thereof shall be punished
by a flue of not less than $10.00, nor more than
$100.00 or by imprisonment in the county Jail of
not less than 30 days nor more than three months,
or by both such fine and imprisonment in accordance
with the discretion of the Court. (Act Apr. 13, 1935,
c. 164, §9.)

8945-18b. Acts severable.—If any section, sub-
section, sub-division, sentence, clause, paragraph or
phrase of this Act Is for any reason held to be uncon-
stitutional or void, such decision shall not affect the
validity of the remaining portions of this Act, so long
as sufficient remains of this Act to render the same
operative and reasonably effective for carrying out
the main purpose and intention of the Legislature
In enacting the same, as such purpose and intention
may be disclosed by this Act. (Act Apr. 13, 1935,
c. 164, §10.)

3945—18c. Inconsistent acts repealed.—All acts
and parts of Acts inconsistent herewith are hereby re-
pealed. (Act Apr. 13, 1935, c. 164, §11.)

3945-18d. Effective July, 1035.—This Act shall
be in lull force and effect from and after July 1st,
1935. (Act Apr. 13, 1935, c. 164, §12.)

3945-18e. Potatoes shall be inspected.—That all
potatoes offered for sale or shipped for sale by any
person in carload lots in the state of Minnesota shall
be Inspected by an authorized Federal-State Inspector
to determine the grade, quality and condition of such
shipment. Provided, however, that this act shall not
apply to Minnesota grown potatoes between July 1st
and September 15th of each year. (Apr. 19, 1937, c.
282, §1.)

3945-18f. Place of inspection.—Inspection of car-
load lots of potatoes shall be made at the point of
origin when inspectors are available at such points.
In cases where an authorized inspector is not avail-
able at such shipping points or adjacent to such ship-
ping points, it shall be the duty of the commissioner
of agriculture to designate points at which cars of
potatoes may be inspected. (Apr. 19, 1937, c. 282,
§2.)

3945-18g. Standard grades.—The standard grades
for all Minnesota potatoes shall be limited to the US
grades except certified seed potatoes produced under
the supervision of the Seed Potato Certification Divi-
sion of the University Farm which shall be graded and
tagged as required under the Seed Certification Law.
(Apr. 19, 1937, c. 282, §3.)

3945-18h, Commissioner of agriculture to promul-
gate rales.—The commissioner of agriculture shall
promulgate rules and regulations deemed necessary
to the proper enforcement of the provisions of this
act after hearing given 30 days notice of such action
and the publication of such proclamation two times in
at least three papers of general circulation within the
state. (Apr. 19, 1937, c. 282, §4.)

3945-181. Commissioner shall enforce Act.—The
commissioner of agriculture shall be charged with the
enforcement of the provisions of this act and all the
rules and regulations published thereunder. (Apr.
19, 1937, c. 282, §5.)

3D45-18J. Fees.—Fees lor inspection shall be de-
termined by the commissioner of agriculture. (Apr.
19, 1937, c. 282, §6.)

3945-18k. Definitions.—The following terms when
used In this act shall have the meaning as Indicated:

(a) "Commissioner" shall mean the commissioner
of agriculture, dairy and food of the state of Minne-
sota.

(b) "Potatoes" shall mean all the potatoes pro-
duced within the state of Minnesota and all potatoes
offered for sale in carlots within the state of Minne-
sota.

(c) "Person" as used herein shall mean any
growers, dealer, shipper, society, association, organi-
zation, corporation or their agents or representatives.
(Apr. 19, 1937, c. 282, §7.)

3945-18f. Violation a misdemeanor.—Whosoever
shall violate any provisions of this act or any rules
or regulations made or published thereunder by the
commissioner of agriculture shall be guilty of a mis-
demeanor. (Apr. 19, 1937, c. 282, §8.)

Sec. 9 of Act Apr. 19, 1937, cited, provides that the Act
shall take effect from ita passage.

FRUITS
3945-21. Commissioner of agriculture to regulate

sale of strawberries and raspberries.—All fresh straw-
berries and raspberries that are offered for sale,
packed for sale, or shipped for sale by any person
other than the grower thereof in the State of Minne-
sota shall be handled and sold under rules and
regulations made and designated by the Commissioner
of Agriculture, Dairy and Food. The grades and the
regulations controlling and handling of strawberries
and raspberries shall be only determined by the Com-
missioner of Agriculture, Dairy and Food after
due notice and public hearings with the producers
of the same have been held. (Act Apr. 22, 1933, c.
420, §1.)

3945-22, Commissioner to enforce rules and regula-
tions.—The Commissioner of Agriculture, Dairy and
Food shall be charged with the enforcement of the
provisions of this act and all the rules and regula-
tions made and published thereunder. (Act Apr.
22, 1933, c; 420, §2.)

3945-23. May revoke license.—The Commissioner
of Agriculture, Dairy and Food may revoke any
license issued under his authority upon proof of
violation of the provisions of this act and any of such
rules and regulations made in pursuance thereof.
(Act Apr. 22, 1933, c. 420, §3.)

AGRICULTURAL SEEDS
3957-1. Definitions.
Definition of seed grains in Laws 1935, c. 50. 59, con-

trols and governs as to such law and supersedes this
act for purpose thereof. Op. Atty. Gen. (86a-44), Mar.
21, 1935.

County board In purchasing and selling: seed grains to
farmers under Seed Loan Act is not governed by this act.
Op. Atty. Gen. (833O. Mar.' 30, 1935.

3057-2. Powers of commissioner of agriculture—-
Rules and regulations—Investigations—Access to
premises—Complaints of violations—Hearings—Pro-
cedure—Contempt—State seed laboratory etc.—Sub.
division 1. Powers of commissioner of agriculture-
Rules and regulations—Investigations—Access to
premises, etc.—The commissioner of agriculture Is
hereby authorized and it shall be his duty to execute
this law and to that end he may make and enforce
such rules and regulations as in his Judgment shall be
necessary. He shall investigate the subject of weed
seeds and other matters pertaining to seeds and to
that end may require information from county agents,
dealers in agricultural seeds, transportation com-
panies, local weed inspectors and experiment stations
as to the presence of inert matter and of weed seeds
or any other foul seeds and their control in the
localities where such officials or persons reside or have
jurisdiction. He or his agents or assistants may enter
and have free access at all reasonable hours upon and
into any premises or structure to make examination
of any seeds, whether such seeds are upon the prem-
ises of the owner of such seeds or on other premises,
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or in the possession of any warehouse, elevator or
railway or other transportation company and upon
the tendering of payment therefor at the current value
thereof, may take any sample or samples of such seed.

Subd. 2. Complaints of violations—Hearings.—For
the purpose of enforcing the provisions of this act,
the commissioner shall have the authority either on
his initiative or upon complaint being filed with him
for any alleged violation of the provisions of this act
or any rule or regulation issued thereunder, or upon
information furnished by an inspector of the depart-
ment of agriculture, to hold hearings and conduct
such investigations as he may deem advisable. He
shall have and is hereby granted full authority to
issue subpoenas requiring the attendance of witnesses
before him .of books, papers and other documents,
articles or instruments and to compel the disclosure
by such witnesses of all facts known to them relative
to the matter under investigation. He shall have full
authority to administer oaths and to take testimony;
and may make a report thereon, which shall be prima
facie evidence of the matters therein contained. All
parties disobeying the orders or subpoenas issued
hereunder by the commissioner shall be guilty of con-
tempt as in proceedings in district courts of the state
and may be punished in like manner.

Subd. 3, No action against commissioner.—No ac-
tion or claim for damages shall be allowed or shall
be sustainable against the commissioner or anyone
acting for him or by his authority in respect to the
enforcement of this section.

Subd. 4. State seed laboratory.—A state seed lab-
oratory shall be maintained for the purpose of examin-
ing seeds for specific purity, kinds and amounts of
inert matter and of weed seeds and for making germi-
nation tests and any other seed studies deemed by
the commissioner as advisable.

Subd. 5. Samples for examination, etc.—Any per-
son of this state may, in accordance with the rules
and regulations of the commissioner and by prepay-
ing the transportation charges and such fees as here-
inafter mentioned, send a sample or samples of seed
to .the state seed laboratory or to the commissioner
for examination, analysis and determination and re-
ceive a report of such examination, analysis or deter-
mination when completed. Said report shall consti-
tute and be a certificate of the state seed laboratory
giving results of such examination, analysis or deter-
mination of said seed sample and said certificate shall
be presumptive evidence of the facts therein stated.

Subd. 6. Pees for tests—The commissioner is au-
thorized and it is hereby made his duty to collect a
fee or fees as herein provided for making tests, anal-
ysis or determinations of seeds and the amount of
euch fee or fees shall be received by him before any
report of seeds examined shall be given to the per-
son sending the same. Except that any person may
send as many as five such samples during any one year
and receive report of same after examination has been
made, without paying the required fee. All fees and
moneys collected shall be deposited in the state treas-
ury, as other departmental receipts are deposited, but
shall constitute a separate account known as the "seed
act account" which Is hereby created, set aside and
appropriated as a revolving fund to assist in meeting
the expense of inspection, laboratory and other serv-
ices rendered as herein provided.

Subd. 7. Schedule of fees.—The fee or fees to be
paid as herein referred to for each and every ger-
mination test shall be 25 cents for corn, peas, beans,
cereals and all such larger seeds, and 30 cents for
alfalfa, clover, timothy and similar seeds, and 40 cents
for the blue grass, fescues and similar smaller grass
seeds.

For pure-seed analysis and determination the fee
or fees anal! be:

(1) 25 cents each for wheat, oats, barley, rye,
emmer, vetch and buckwheat.

(2) 50 cents each for millet, sudan grass, alfalfa,
red clover, sweet clover, rape, timothy, rye grass,
slender wheat grass, alsike clover and all similar seeds
and for mixtures of any seeds hereinbefore in sub-
division 7 (2) named.

(3) One dollar each for white clover, all mixtures
of clovers, orchard grass, and wheat grass, and all
uncleaned seeds,

(4) Two dollars each for Kentucky blue grass, red-
top, and bent grasses, and all lawn grass mixtures.

For the purpose of carrying out the provisions of
this section, the commissioner shall designate the
proper charge to be made for seeds not herein men-
tioned and sent him for test, analysis and determina-
tion.

Subd. 8. Violation of law—Hearings—Prosecu-
tions.—When by analysis or otherwise it shall be
made to appear that any person has violated any of
the provisions of this act or any rule or regulation
issued thereunder, it shall be the duty of the com-
missioner to notify said person in whose possession
the seed in question was found or the owner thereof,
if known, and designate a time and place for a hear-
ing for receiving evidence as to such alleged viola-
tion. After such hearing or upon failure of said per-
son to appear at the time and place fixed therefor,
the commissioner may transmit the facts so found to
the attorney general and it shall be the duty of the
attorney general, or in the discretion of the commis-
sioner, he may act through the county attorney of the
county in which said violation was committed, whose
duty it shall then be to forthwith institute proceedings
and .prosecute the same against the person charged
with such violation. It is hereby made the duty of
the county attorney to prosecute any and all such
cases submitted to him by the commissioner or the
attorney general. (As amended Apr. 20, 1939, c. 307,
§1.)

3957-3. Labels for packages—Contents—Weed seed
tolerance.—Subdivision 1. Labels for packages—Con-
tents—Weed seed tolerance.—The owner or person in
possession of each and every package, parcel on lot of
agricultural seed as herein defined, which contains
one pound or more of such agricultural seed, whether -
in package or in bulk, shall afflx thereto in a con-
spicuous place on the exterior of the container of such
agricultural seed a written or printed label in the Eng-
lish language in legible type or copy not smaller than
eight point heavy Gothic caps; such label shall con-
tain a statement specifying:

(a) The commonly accepted name of the kind or
kinds of such agricultural seed; if the name of a spe-
cial variety or strain of such seed is used, it must be
the true name of such special variety or strain.

(b) The approximate percentage germination test
made of such agricultural seed together with the date
of said test of germination.

(c) The approximate total percentage by weight
of weed seeds of all species and the name and approx-
imate number per pound of agricultural seeds of each
of the kinds of weed seeds hereinafter specified, when-
ever the total number of any or all of such kinds ex-
ceeds ten per pound of agricultural seeds: Quack
grass (argropyron repenes), canada thistle (carduus
arvensis), perennial sow thistle (conchus arvensis),
dodders (cuscuta supp.), leafy spurge (euphorbia es-
ula), ox eye daisy (chrysanthemum leucanthemum),
and buckhorn plantain (plantago lanceolata); pro-
vided, that whenever such weed seeds are found in
number not exceeding ten of all kinds in the aggre-
gate per pound of agricultural seeds, the word "trace"
together with the name of each and every kind of
weed, seeds so found shall appear on the label.

(d) The approximate percentage by weight of the
agricultural seed exclusive of inert matter, weed seeds
and of other agricultural seeds, which are distinguish-
able by their appearances.

(e) If such agricultural seed is grown in this
state, the words "grown in Minnesota" and in the case
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of corn, the name of the county in which grown, and
if not grown in this state, the name of the state or
country in which such corn was grown, and in the
case of clovers and alfalfa seeds, when any portions
thereof are from countries other than the United
States, the name of the country where grown, and
such seeds shall bear the coloring designated by the
"federal seed act" of 1912 as amended April 26, 1926.

(f) The fu l l name and address of the seedsman,
importer, dealer or agent or other person selling, of-
fering or exposing for sale said agricultural seed. It
shall be unlawful for any person to expose seed for
sale or any sample representing seed for sale for which
ownership or responsibility is not acknowledged.

Subd. 2. Violations.—It shall be unlawful for any
person to sell, offer or expose for sale or distribution
in this state or to have in possession with intent to
sow, any agricultural seed or mixtures of agricultural
seeds for seeding purposes when:

(1) Such agricultural seed contains any one or
all of the noxious weed seeds named in this section,
subdivision 1 (c), in excess of 25 such weed seeds per
pound or such agricultural seed contains ten or more
seeds of leafy spurge (euphorbia esula), perennial
pepper grass (lepedium draba), horse nettle (solanum
carolinense), or australian field cress (roripa or ra-
dicula austriaca).

(2) Such agricultural seed contains two or more
per cent by weight of all other weed seeds.

(3) Such agricultural seed shall contain no seeds
of creeping Jennie (convolvulus arvensis L.).

(4) It shall be unlawful for any person to sell
to the consumer, offer or expose for sale any screen-
ings of any name or nature that have not been devi-
talized by grinding sufficiently fine to destroy all weed
seeds, or otherwise devitalize them.

Subd. 3. Commissioner to fix percentage of weed
seed allowable.—The commissioner may fix the weed
seed content allowable in the case of any agricultural
seeds, when in his judgment the character of such
seeds preclude the removal of certain weed seeds to a
two per cent basis as herein defined. (As amended
Apr. 5. 1929, c. 137; Apr. 20, 1939, c. 307, §2.)

"Where tag of label attached to a bag or package of
seed states kind of. seed and that it is 98% pure, such
statement is a warranty of purity of seed as so stated.
Mallery v. N., 196M129, 264NWfi73. See Dun. Dig. 8546.

Evidence does not jus t i fy holding, as a matter of law,
that plaintiff was prevented or estopped from recovering
damages for breach of warranty of seed purchased, on
ground that he failed to inspect seed before sowing same.
Id. See Pun. Dig. 8566.

The prohibition of subd. (g) applies to farmer sowing
or selling1 his own seed. Op. Atty. Gen.. Apr. 2. 1930.

3057*31. Subdivision 1. Hybrid seed corn—What
constitutes.—In this act unless otherwise specified,
"hybrid seed corn" shall be seed of the first genera-
tion of a cross involving two, three, or four different
inbred lines of corn or their combinations, and shall
be restricted to seed of single crosses, three-way crosses
and double crosses, these in turn being denned as
follow:

(1) Single cross. The first generation of a hybrid
between two inbred lines.

(2) Three-way cross. The first generation of a
hybrid between a single cross and an inbred line.

(3) Double cross. The first generation of a hy-
brid between two single crosses.

Subdivision 2. Definitions.—The word "person" as
used herein shall be construed to import both the
singular and the plural as the case requires and shall
include corporations, a copartnerships, companies, so-
cieties, firms and associations. (Act Mar. 31, c. 106,
§1.)

3957-22. Sale of Hybrid seed com.—It shall be un-
lawful for any person to sell, offer or expose for sale
within the state of Minnesota any seed corn as "hy-
brid" unless the said seed answers to and complies
with the definition of hybrid seed corn contained in
Section 1 hereof; and unless there is attached to each
sack, bag, or other container of such corn a label

specifying that the corn contained therein is the prod-
uct of either a single cross, a three-way cross or a
double cross, as the case may be; and said label shall
state the year, county and state in which said hybrid
corn was raised and state approximately the number
of days of growing season required from emergence
of the corn plant above the ground to maturity in the
section in Minnesota where said corn is intended to
be grown, as hereinafter provided. (Act Mar. 31,
1939, c. 106, §2.)

3057-23. Dean of agricultural college to establish
sections.—It shall be the duty .of the dean and direc-
tor of the department of agriculture of the University
of Minnesota to determine, establish and number or
otherwise identify, corn growing sections of the state
and to determine and publish for each section so es-
tablished the approximate number of days growing
season required for corn from emergence of the corn
plants above ground after planting to maturity. (Act
Mar. 31, 1939, c. 106, §3.)

3057-24, Commissioner of agriculture to enforce
act.—The commissioner of agriculture is hereby
charged with the duty and responsibility of enforcing
the provisions of this act. (Act Mar. 31, 1939, c.
106, §4.)

3057-25. Violations—Penalties.—Any person vio-
lating any of the provisions of this act shall be guilty
of a misdemeanor. (Act Mar. 31. 1939, c. 106, §5.)

3957-26. Effective July 1, 1939.—This act shall
take effect and be in force from and after the first day
of July, 1939. (Act Mar. 31, 1939, c. 106, §6.)

SOFT DRINKS AND OTHER NON-ALCO-
HOLIC BEVERAGES

3965-1. Licenses required for manufactures of.
Restaurants, hotels or other places where they are

mixing soft drinks, quart or more, are required to have
manufacturer's licenses. Op. Atty. Gen., Aug. 7, 1931.

3965-3. Definitions of soft drinks.—Wherever used
in this Act, the terms "Soft drinks and other non-
alcoholic beverages" shall mean and include (a) car-
bonated or still beverages, (b) beverages containing
milk fat, (c) natural and mineral waters, carbonated,
plain or otherwise, but shall not Include apple or
fruit ciders, or natural fruit juices, or cereal bever-
ages. (As amended Apr. 22, 1937, c. 359, §1.)

Whether a mineral water to which several alkaline
salts have been added, which may be used In connection
with certain skin diseases and for hangovers and the
like Is a soft drink subject to licensing and registration
is a question of fact. Op. Atty. Gen, (634b), June 26.
1935.

Milk and cream are not beverages as such. Op. Atty.
Gen. (681f-3) , May 26, 1937.

3065—4. Applications for license—Fee—Issue of
license.

It Is permissible for a manufacturer or distributor to
have branches for distributing Its products, but branch
addresses should not be contained on the label In such
manner as to indicate that license was Issued for such
addresses. Op. Atty. Gen. (634c), May 15, 1935.

39(15-9. Carbonated beverages defined.—A car-
bonated or still beverage within the meaning of this
Act, shall be a beverage made of pure cane, beet
sugar, and/or refined corn sugar, with pure water,
and pure flavoring materials, with or without frui t
acids and harmless coloring materials, and the fin-
ished product shall contain not less than seven per
centum of sugar and less than % of one per centum
of alcohol by volume. All carbonated or still bever-
ages not conforming to the above requirements, this
Act, the Minnesota Dairy and Food Law, or the rules,
regulations, definitions and standards made there-
under, shall be deemed to be adulterated. ( ' 27 , c.
42, §9; Apr. 21, 1933, c. 378.)

3065-16. Definitions—barley content of malt.—
"Fermented Malt-Beverages" shall mean any liquor
or liquid capable of being used for beverage purposes,
made by the alcoholic fermentation of an infusion in
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potable water of barley malt and hops, with or with-
out unmalted grains or decorticated and degerminated
grains or sugar, containing one-half of one per centum
or more of alcohol by volume. No fermented malt
beverages shall be sold in this state after July 1st,
1937, unless sixty-six and two-thirds per cent (66-
%%} or more of the grain used In its manufacture
consists of barley malt (Mar. 8, 1937, c. 59, §1.)

3965-17. Department of Agriculture to enforce act.
—The Department of Agriculture, Dairy and Food
shall be charged with the enforcement of this Act,
and is hereby authorized and directed to procure
samples on the open market for chemical analysis.
(Mar. 8, 1937, c. 59, §2.)

3905-18. Violations a misdemeanor.—Any violation
of this act shall be a misdemeanor and punishable ac-
cordingly. (Mar. 8, 1937, c. 59, §3.)

3905-19. Licenses for sale of non-intoxicating malt
liquor—Holder of federal license.—No license for the'
sale of non-intoxicating malt liquor, containing not
more than 3.2% of alcohol by weight, shall be issued
to any person who is also the owner and holder of, or
to whom there is hereafter issued, a Federal retail
liquor dealer's special tax stamp for the sale of in-
toxicating liquor at any place unless there has also
been issued to such person a license to sell intoxicat-

ing liquor pursuant to the laws of this state at such
place; and the non-intoxicating malt liquor license of
any person wbo is also the owner and holder of, or
to whom there is hereafter issued, such Federal retail
liquor dealer's special tax stamp, and who does not
have a license to sell intoxicating liquors pursuant
to the laws of this state for such place, shall be forth-
with revoked by the governing body issuing the same,
without notice and without a hearing on such revoca-
tion. (Act Apr. 4, 1939, c. 138, SI.)

3.2 per cent beer licenses may be summarily revoked
without formal notice or hearing, where licensees have
federal retail liquor dealers' special tax stamp, and
board would be justified in requiring definite proof to-
show that stamp has been invalidated for remainder of
their duration. Op. Atty. Gen. (217B-10), May 1, 1939.

Physical destruction of a federal retail liquor dealers
special tax stamp by owner thereof does not make him
eligible to obtain a 3.2 per cent beer license. Up. Atty.
Gen. (217B-10), May 2, 1939.

3965-20. Same—Licensee shall not display federal
retail tax stamp—Violation a misdemeanor.—Any per-
son who sells non-intoxicating malt liquor, containing
not more than 3.2 per cent alcohol by weight, while
holding or exhibiting in his place of business a Fed-
eral retail liquor dealer's special tax stamp, without
having an intoxicating liquor license under the law&
of Minnesota, shall be guilty of a misdemeanor. (Apr.
4, 1939, c. 138, §2.)

CHAPTER 21A

Regulation of Manufactures and Sales

3973 to 3976. [Repealed.]
Repealed by Laws 1929, c. 358, $12, post, J3976-12.

3976-1. Definitions.—That the term "bedding" as
used in this act shall be construed to mean any mat-
tress, upholstered spring, comforter, pad, cushion or
pillow designed and made for use in sleeping or reclin-
ing purposes. The word "person" as used in this act
shall be construed to impart the plural and the
singular, as the case demands, and shall include,
individuals, corporations, partnerships, Joint-stock
companies, or other business associations who are
manufacturers or dealers in bedding. The word "new"
as used in this act, shall mean any material or article
that has not previously been used in the man-
ufacture of bedding articles, or for any other purpose.
The term "second hand" shall mean any material or
article that has been previously used in the man-
ufacture of bedding or for any other purpose. The
word "shoddy" shall mean any material that has been
spun into yarn, knit or woven into fabric, and sub-
sequently cut up, torn up, broken up or ground up,
(Act Apr. 24, 1929, c. 358, §1.)

The term "bedding," in view of the employment of the
word "recllnlnp" haa reference to any article of furniture
on which a person may sleep or recline, but it does not
apply to a straight back chair and probably not to a
rockins chair. Op. Atty. Gen.. Apr. 2, 1D30.

397(1-2. May not use second-hand material In
certain cases.—No person shall use in the making or
remaking of any article of bedding as herein defined
any material that has been used in any private or
public hospital, or any material of any kind that has
been used by or about any person having an infectious
or contagious disease, or has formed a part of any
article of bedding which has so been used. This
section shall not prevent tbe renovating of bedding
used in any private or public hospital. (Act Apr. 24,
1929, c. 358, $2.)

31)76-8. Sale of bedding, etc., forbidden.—No per-
son shall sell, offer for sale, consign for sale, or have
in his possession with intent to sell, or consign for sale
any bedding used in a private or public hospital or
any article of bedding that has been used by or about

any person having an infectious or contagious disease.
(Act Apr. 24, 1929, c. 358, §3.)

3976-4. Material must be renovated.—No person
shall remake or renovate any article of bedding un-
less all the material to be used in said remade or
renovated bedding shall first be thoroughly sterilized
and disinfected by the methods set out herein, or by
any other approved sterilization method:

(a) Dry beat of a temperature of not less than
160 degrees centigrade temperature for not less than
one hour. A thermometer for registering the temper-
ature visible from the outside of the room shall be
provided where dry heat is used.

(b) Live steam, with subsequent drying of the
material over steam coils with a pressure of not less
than 20 pounds of steam for 20 minutes. A gauge
for registering steam pressure visible from the out-
side of the room shall be provided where steam un-
der pressure is used and valved outlets shall be pro-
vided near the bottom' and also the top of the room
in cases where streaming steam Is used.

(c) Formaldehyde and sulphur concurrently In a
moist atmosphere for a period of not less than 10
hours. Formaldehyde gas shall be generated from
the use of one pint of formaldehyde solution, 37%
to each 1,000 cubic feet of air space, or through the
use of any of the high class commercial fumlgatora
which generate an equivalent quantity of gas. Sul-
phur shall be from the burning of three pounds of
sulphur for each 1,000 cubic feet of air space. The
moist atmosphere shall be produced by thorough
sprinkling of the floor of the room with warm wa-
ter just prior to the process of disinfection. The
room shall be provided with a separate air inlet and
also an exhaust connection, and shall be equipped
witb tight dampers or closure gates which can be
operated from the outside of the room. Rooms for
disinfection of bedding materials shall be made gas or
steam tight. Shelving for loose bedding materials
shall be of lattice or other open construction.

Solid shelves of a type to prevent passage of gas
through the materials shall not be permitted. (Act
Apr. 24, 1929, c. 358, §4.)
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