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Sec. 23. Repealer. Laws 1959, Chapter 675, Article
I, Section 11, Subdivision 3, Section 12, Subdivision 2, and
Article VII, Section 23, are hereby repealed.

Approved April 20, 1961.

CHAPTER 607—H. F. No. 996
{Coded]

An act relating to elections; amending laws 1359, Chap-
ter 675, Article X, Sections 2, 8, 7, 9, and 10; repealing laws
1959, Chapter 675, Article X, Sections 4, 5, 6, and 8, and
Article X1, Section 35.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Laws 1959, Chapter 675, Article X, Secticn
2, is amended to read:

Sec. 2. [209.02] Election contests. Any 35 voters
ef%hes’e&te—eref&nypekt}e&s&bdw&s&enthefeef—ma—y
eontest the right of any persen to nemination;
efﬁeeferw-h&ehthesevetefﬂhﬁd%heﬂgh%%e%&—enthe

peﬁ%mfﬁedmtheehﬁmetee&&eftheee&&bymmeh%he
eandidate whoge cleetion is coniested resides; and the eon-
test shall be earried on according to law-

In ease of contests ever nominetion; the eeurt shel preo-
neunee whether the ineumbent or eontestant was duly nomi-
nated; end the person se deelared nomineted shell have his
neme printed on the offieinl ballots:

Subdivision 1.  Contest, who may institute, grounds.
Any voter, including a candidate, may contest the nomination
or electwn of any person for whom, he had the right to vote,
who is declared nominated or elected to a stale, county,
legislative, or municipal, or district court office, or the de-
clared result of a constitutional amendment or other question
voted upon at an election by proceeding as provided in this
article. The contest may be brought over an irregularity in
the conduct of an election or canvass of votes or on the
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grounds of deliberate, serious, and material violations of
the provisions of the Minnesota Election Law.

Subd. 2. Contest, notice filed, where brought. The
contestant shall file a writfen notice of contest specifying
the points upon which the contest will be made with the
clerk of the district court of the county in which the candi-
date whose election is contesied resides; or in the case of a
state office, in any district court of the stale, and in that
case the place of trial may be changed as in civil actions.
If the contest relates to a constitutional amendment or other
question to be voted for statewide or to a question to be
voted for in more than one county, then the notice of contesi
shall be filed in the district court of Ramsey County, and
the place of trial may be changed as in civil actions.

Subd. 8. Notice of contest, filing, service.  The notice
of contest shall be filed within ten days after the canvass
is completed, except that if the contest relates to a primary
election, the time for filing the notice of contest shall be
limited to five days. Within the same period copics thereof
shall be served upon the candidate whose election is con-
tested and upon the official authorized to issue the certificate
of election. When the contest relates to a constitutional
amendment or other question to be voted for statewide or to
a question to be voted for in more than one county, the secre-
tary of state shall be designated the contestee, and a copy of
the notice of contest shall be served upon him within ten
days, or five days in the case of e primary, after the canvass
is completed. When the contest relates to a question that
affects a single county or a single municipality, the county
auditor or the clerk of the munmicipality, as the case may be,
shall be designated the contestee, and & copy of the notice
of contest shall be served upon him within ten days, or five
days in the case of a primary, after 'the canvass is com-
pleted. In all cases where the contest relates to an irregularity
in the conduct of the election or canvass of votes a copy of
the notice of contest shall also be served within ten days, or
five days in the case of a primary, after the canvass is com-
pleted wpon the clerk of the municipality in which the ir-
regularity is said to have existed.

Subd. 4. Notice of contest, how served. Service of
the notice of contest shall be made in the same manner as
provided for the service of summons in civil actions. In
all cases two copies of the notice shall be furnished the of-
ficial authorized to issue the certificate of election at the
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time of service upon him, and the official shall send one
copy thereof by registered mail to the contestee at his last
known address. If the sheriff i3 unable to make personal or
substituted service upon the contestee, then the affidavit of
the sheriff to that effect and the affidavit of the official
authorized to issue the certificate of election that he sent
a copy to the contlestee by registered mail to his last known
address shall be sufficient to confer jurisdiction upon the
proper court to hear and determine the contest.

Subd. 5. Violation of law as grounds for contest, how
commenced. If the contest is brought on the grounds of
deliberate, serious, and material violation of the provisions
of the Minnesota FElection Law, the contest shall be com-
menced in the manner provided in this section; except that
if the ground of action is discovered from statement of
receipts and disbursements required to be filed by candidates
and committees, the action may be commenced and the
notice filed and served within ten days after the filing of
such statemnts, except in the case of primaries, the time
shall be limited to five days.

Subd. 6. Contest of nomination. If a nomination is
contested, the court shall decide which candidate was nom-
- inated, and that candidate shall be entitled to have his name
printed on the official ballots.

Sec. 2.  Laws 1959, Chapter 675, Article X, is amended
by adding a section to read:

[209.03] Contestee, answer., When the contesiee de-
sires to offer testimony on points nol specified in con-
testant’s notice, he shall file and serve on the contestant
notice thereof specifying such additional points. All notices
subsequent to the original notice of contest shall be served in
;uch manner and within such times as the court may by order

irect,

Sec. 3. Laws 1959, Chapter 675, Article X, is amended
by adding a section to read:

[209.04] Pleadings, trial procedure. The notices
shall be lreated as the pleadings in the case, and may be
amended in the discretion of the court. The contest proceed-
ings shall be brought on for trial by either the contestant or
contestee as soon as practicable within 20 days after the
filing of the notice of contest at a general or special term of
the court, or if there is none, the judge shall set a special term
to be held within that time. The matter shall be tried by the
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court in the manner provided for the trial of civil actions so
far as practicable.

Sec. 4. Laws 1959, Chapter 675, Article X, Section 3,
is amended to read:

Sec. 3. [209.05] Contest, guard of ballots. Ia
eounties i ef%@-@GOermere—&ndma-H
eiaesef%heﬁmtei&ss e&nd&daﬁéeéepefﬁee&t&nye}ee-
t—leﬂ;upendem&ném&deﬂ-penthee&stedi&ne%%hebaﬂe%s;
shell be entitled; either by himself; or his duly sutherized

maintatn

heurseﬁtheéa—yandmghtﬂﬁ%ﬂ%hee*pw&&eneftheﬁmefef
mnstituting eontests; and; in ease of the imstituting of econtest
or eentests; either perty te sueh eentest; upon demeand upen
the eustedian of the hallots and upon notiee to the opposing
party fo sueh contest; shall be entitled by himself; or his
duly authorized agent or agents; not cxeceding twe et any
one Himeo; to maintain an aetusl visuel wateh over such bellet
boxes nt &8} hours of the dey end niszht In cvent of sueh
demand; either by emndidate or parby to a eontest; the eus
todian of sueh ballots shall be authorized to appoint seme
suiteble perseon as weatehman over sueh ballet bezxes during
suel hours &3 he shell deem neceesgsery; in order Lo prevent
leaving the same in the sele eustedy of such esndidate or
contestant; er his agent or agents:

In any election, upon demand made of the custodian of
the ballots and wupon notice to the opposing party, a con-
tinuous visual guard over the ballots at all hours of the day
and night may be kept by a candidate until the expiration of
the time for instituting contests, and in case of o contest it
may be kept by any party thercto. The guard may be main-
tained either by the candidate or other parly himself or by
each of their duly authorized agents not exceeding two for
each party at any one time. In event of such demand, the
custodian of the ballois shall appoint some suitable person
as guard over the ballots during such hours as he shall deem
necessary in order to prevent leaving the same in the sole
custody of the candidate or other party or the agents of one
of them.

Sec. 5, Laws 1959, Chapter 675, Article X, Section 9,
is amended to read:

Sec. 9. [209.06] Contest, recount of ballots. “fte=
& eox=tsat ko beep inctituted; elther pasty mey have the
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ballots ingpeeted before preparing for trisk The party
plytngfefsaehtﬂspeeheﬁsh&ﬂﬁﬁem%hthee}erk&w@.e‘p-é
petition; stating that ke cannot properly prepare his case
fer%ﬁ&lm%he&t&&mspee&enefs&ehb&ﬂets-&nd%hefe-
upen the judee of the eourt shell eppeint three pevsens; for
& ecunty or municipal office; or other guestion submitted te
popular vwete in any eounty or munieipality; enec seleeted by
each of the parties and & third by these twe by whem such
inspeetion shall be made: If the econtest relates to & state
offiee; er to the deelared result upon & constitutionsal amend-
ment or ether gquestion submitted to pepuler vete througheut
the stnte o judge of the eourt shall issue an erder
that all ballets pertaining to such contest be forthwith trans-
mitted to the seeretary of state by the seversl eounty suditers
of the stete: Sueh bellots; tegether with the seceled envelepes
in whiek they were returned by the judges; shall ke
bexed&ﬂdsealedbefﬁreshapmen%—qlhﬁysh&ﬂbeshiﬁped
by express and it shall be the duty of the #r
eemp&ﬂthﬁgmeh&fgethetmspeﬁ&ﬂeﬁefsmhbaﬂets
te properly sefepuard the same from the Hime ihey are ze-
eetved until they are delivered to the seeretary of stoter The
order may be served upen the several eceunty auditors by
registered meil: Sueh order mey be modified s to the most
popilous eounties and previsiens made for inspecting the
ballots of sueh eounties at the eounty seats thereof: Befere
steh erdep in issued the applicant therefor shall depeosit with
the seeretary of state a& sum of meney sufficient to pay all
expenses connceted with the tranopertetion of suek balets:
Neeem-pen&e—tieﬁsh&}}heaﬂe—edtheeeuﬂt—y&:d-teffﬁPhts
serviees in preparing sueh ballots for shipment In state
eeﬁte&s’ehejuézeé%heeear%shaﬂ&ﬁpem—t&sm—&nysetseﬁ
three persons as mey be neecssary to expeditiously eount
&nd inspeet the bellets in the office of the secretary of state;
oF elsewhere: Sueh inspeetors shell ke selected in the seme
menner gs for eounty or munieipsl eontests. Ceontests fer
distriet judge; or ether offiees net speeifieslly previded for
herein; shall ke condueted under this secetion; the preeedure
therefor to be fixed by the court: Inspection of balets shall
be eendueted in the presence of the legal eustedian ef the
ballots and the party sbplying therefor shell file with the
elerk o bond in the sum of $2506; if the eontest be within &
single ecunty: etherwise sueh bonds shell ke in & sum to be
fited by the eourt in its diseretion; with twveo sureHes; end
eonditionsd that he will pay the eests end cxpenses of sueh
in ease he fails to meintain his contest: If the eontestant
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eontestee: In ease cither party negleets or refuses to name
sation of inspeetors shell be the same as for referees; unless
order the rettirn of any balots te the eounty frem whieh they
were gent: after inspeetion; if neeessery te be used in any
other eonitest preeceding: The sceretary of state shall pre-
gerve eny belots in his pessession until the next general
eleetion; urless otherwise direeted by order of ecourt:

Subdivision 1. Recount, appointment of inspectors.
After a contest has been instituted, either party may have
the ballots inspected before preparing for trial. The porly
applying for such inspection shall file with the clerk of dis-
triet court in which the contest is brought a verified petition,
stating that he cannot properly prepare his case for trial
without an inspection of such ballots and designating the
precincts in which he desires to have ballots inspected, and
thereupon a judge of the court wherein the trigl of such case
is pending shall appoint three persoms for a legislative,
county, municipal, district court or other office not specifi-
cally provided for herein, or for any question voted upon at
a county or municipal election, one selected by each of the
parties and o third by those two by whom such inspection
shall be made. In case c¢ither party neglects or refuses to
name an inspector, he shall be naomed by such judge. The
compensation of inspeclors shall be the same as for referees,
unless otherwise stipulated.

Subd. 2. Recount, bond, taxing of costs. The porty
applying for the inspection shall file with the clerk of district
court a bond in the sum of 3250 if the contest be within a
single county; otherwise the bond shall be in a sum to be
fized by the court in its discretion, with such sureties as
shall be approved by the court, and conditioned that he will
pay the costs and expenses of such in case he fails to main-
tain his contest. If the contestee succeeds, costs of the con-
test shall be taxed against the contestant. If the contestant
succeeds, costs of the contest shall be taxed against the
contestee, except that if the contestee loses because of an
error in the counting of ballots or canvass of the returns or
by reason of any other irregularity in the election procedure,
costs shall be taxed, in the discretion of the judge, upon those
municipalitics responsible for errors which resulted in the
reversal of the prior results of the election.

Subd. 3. Recount of ballots, statewide election. If
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the contest relates to a state office or to the declared result
of a constitutional amendment or other question voted wpon
at a statewide election, the party applying for the inspection
shall designate the precincts im the counties in which he
desires the inspection to be made; and the court shall order
the appointment of as many sets of three inspectors as may
be necessary to expeditiously count and inspect the ballots,
and the ballots shall be inspected in the office of the county
auditor who is the legal custodian of the ballots in question.
The inspectors in a state contest shall be selected in the
manner provided in subdivision 1.of this section.

Subd. 4. Recount of ballots, report of inspectors.
The inspection shall be made in the presence of the legal
custodian of the ballots, and the inspectors shall recanvass
the voles cast for the parties to the contest or the question
in issue in accordance with the rules for counting ballots
provided in the Minnesota Election Law. They shall make o
written report of such recanvass and report the number of
votes cast for each of the parties to the conlest for each
precinct that is recounted and report any disputed ballots
upon which the inspectors cannot agree.

Sec. 6. Laws 1959, Chapter 675, Article X, is amended
by adding a section to read:

[209.07] Contest, determination. Upon a delermi-
nation of the contest by the court, after the lime for appeal
has expired or in case of an appeal, after the final judicial
determinalion of the contest, the official authorized to issue
the certificate of election shall issue the certificate to the
person entitled therelo,; except that if a contestant succeeds
in @ contest where there is no question as to which of the
candidates received the highest number of votles cast at the
election, the contestant shall not, by reason of the disqual-
z‘];ication of the contestee, be entitled to the certificale of
election.

. Sec. 7.  Laws 1959, Chapter 675, Article X, Section 10,
1s amended to read:

Sec. 10.  [209.09] Appeal to Supreme court. When
an appeal is taken to the supreme court from the determina-
tion of the district court in any contest instituted under
seetion § ef thig article, the party appealing shall file in the
district court a bond in such sum, not less than $500, and
with such sureties, as shall be approved by the judge, con-
ditioned for the payment of all costs incurred by the re-
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spondent in case appellant fails on his appeal. The notice
of appeal shall be served and filed no later than ten days in
case of a general election and no later than 5 days in case of
a primary election after the entry of the determination of
the district court in the contest. The return of such appeal
shall be made, certified, and filed in the supreme court as
soon as practicable and in any event within 15 days after
gervice of notice of appeal. The appeal may be brought on
for hearing in the court at any time when it is in session,
upon ien > such notice from either party, as the court
may determine which notice may be served during term time
or in vacation; and it may be heard and determined sum-
marily by the court.

Sec. 8. Laws 1859, Chapter 675, ‘Article X, Section 7,
is amended to read:

Sec.. 7. [209.10] Contest of legislative office. Sub-
division 1.  Legislative contest, duties of court, transmittal
to proper house. When the contest relates to the office of
state senator or representative, the only question to be tried
by the court, notwithstanding any other provision of law,
shall be the question as to which of the parties to the contest
received the highest number of votes legally cast af the
election, and as to who is entitled to receive the certificate
of election. The judge trying the proceedings shall make
findings of fact and conclusions of law upon the question so
tried. Further evidence upon the points specified in the no-
tices, including but not limited to the question as to the right
of any person to momination or office on the ground of
detiberate, serious, and material violation of the provisions
of the Minnesota Election Law, shall be taken and preserved
by the judge trying the contest, or under his direction by
some person appointed by him for that purpose, bul the
judge shall make no finding or conclusion thereon. After the
time for appeal has expired, or in case of an appeal, aften
the final judicial determination of the contest, upon appli-
cation of either of the parties to the contest, the clerk of
the district court shall transmit all the files and records of
the proceedings with all the evidence taken to the presiding
officer of the house by which the contest is to be tried.

Subd. 2. Legislative contest, hearing, procedure. 1In
hearing the contest, the house or semate shall proceed as
follows:

3} (a) At the time appointed, the parties shall be
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called, and, if they appear, their appearance shall be re-
corded;

42y (b) If the presiding officer be a party, a speaker
pro tem shall be elected to preside;

43} (¢) The contestant’s evidence shall be submitted
first, followed by that of the eentestant confestee, and
the eentestee contestant shall open the argument, and close
the same after the contestee has been heard;

44 (d) The vote upon the contest shall be viva voce,
any member may offer reasons for the vote he intends to
give, and a majority of the votes given shall decide; but no
party to the contest shall vote upon any question relative
thereto; and

46> (e) The clerk or secretary shall enter the pro-
ceedings in the journal.

Sec. 9. Laws 1959, Chapter 675, Article X, Section },
Section 5, Section 6, and Section 8, and Article XII, Section
88, are hereby repealed.

Approved April 20, 1961.

CHAPTER 603—H. F. No. 1000
[Coded in Part]

An act relating to home rule charter of cities and vil-
lages; amending Minnesota Statutes 1957, Sections 410.05,
410.06, 410,07 as amended, 510.10, 410.12, subdivisions 1 and
4 as amended, 410.16, and 410.24; repealing Minnesota Stat-
utes 1957, Section 410.26.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Minnesota Statutes 1957, Section 410.05 is
amended to read:

410.05 Charter commission. When the judges of the
judicial district in which such city or village is situated, shall
deem it for the best interest of the municipality so to do,
they may appoint a beerd of frechelders charter commission
to frame such charter, composed of 15 members, each of
whom shall keve beer be a freeholder and qualified voter of
such city or village fer five years last past; and, upon pre-
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