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CHAPTER 202—S. F. No. 495

An act to amend Section 9395, General Statutes 1923, relating
to judgment in replevin.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Judgment in replevin.—That Section 9395, Gen-
eral Statutes 1923, be and the same hereby is amended to read as
follows:

"9395. In an action to recover the possession of personal
property, judgment may be rendered for the plaintiff and for the
defendant, or for either. Judgment for either, if the property has
not been delivered to him, and,a return is claimed in the complaint
or answer, may be for the possession or the value thereof in case
possession cannot be obtained, and damages for the detention, or
the taking and withholding. // possession cannot be obtained of
the whole of such property but may be obtained for part thereof
then the party entitled thereto may have possession of the part
which may be obtained and recover the value of the remainder or
•may elect to take judgment for the value of the whole of such
property. When the prevailing party is in possession of the prop-
erty, the value thereof shall not be included in the judgment. If
the property has been delivered to the plaintiff, and the action be
dismissed before answer, or if the answer -so claim, the defendant
shall have judgment for a return, and damages, if any, for the
detention, or the taking and withholding, of such property; but
such judgment shall not be a bar to another action for the same
property or any part thereof; provided that in an action for the
recovery of specific personal property by the vendor in a conditional
sale contract therefore, or by his successor in interest, by reason of
default in the terms of such conditional sale contract, where it shall
appear that the defendant in said action is an innocent purchaser
for value of said property and without actual knowledge of the
existence of such conditional sale contract, in the event that the
plaintiff shall prevail in said action, the measure of his recovery
shall be the balance unpaid on said conditional sale contract with in-
terest thereon at the rate fixed in said conditional sale contract,
if any, reasonable attorney's fees to be approved by the court and
the costs and disbursements of said action."

Sec. 3. This act shall be in force and take effect from and
after its passage.

Approved April 18, 1931.


