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EXTRA SESSION
CHAPTER 5—H. F. No. 63
[Not Coded] ’

An act relating to the office of court commissioner in St.
Lowis County, and providing for kis eppointmendt.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Suabdivision 1. Saint Lounis County, court
commissioner. Notwithstanding provisions of any law to the
contrary thereto, in St.-Louis county, from and after the first
Monday in January, 1963, the office of court commissioner
shall be abolished,

Subd. 2. Notwithstanding the provisions of Minnesota
Statutes 1957, Section 357.28, Subdivision £, he shall receive
the fees provided for in Minnesota Statutes 1957, Section
3567.28, Subdivision 1, until such office is abolished.

Sec. 2. This act shall become effective after its ap-
proval by a majority vote of the board of county commission-
ers of St. Louis county and upon compliance with Laws
1959, Chapter 368. '

Approved May 8, 1959,

EXTRA SESSION
CHAPTER 6—S. F. No. 24
[Coded in Part]

An wet relating te the state employees refirement funrd;
amending Minnesote Statules 1957, Chapter 352, by adding
new sections thereto; amending Minnesote Stofutes 1957,
Sections 852.01, Subdivisions 2 and 11, 852.01, by adding new
subdivisions thereto; 352.021, Subdivisions | end 2; 252.08;
852.118; §52.115, Subdivisions 2, & and 5; $52.11¢, Subdivi-
sion I; 352.117, Subdivisions 1 aend 2; 852.15; 352.22, Subdi-
visions 8 and 4; 352.28,; $52.24, Subdivisions 1 and 2; 85224,
by adding new subdivisions therefo; 352.26; 352.27; 852.82;
852.85; $52.86, Subdivision 2; 852.62, Subdiision §; 852.63,
Subdivisions 1, 2 and 8; 352.687; 852.68,; and repealing Minne-
sota Stetules 1257, Sections $52.30 and 352.021, Subdivision 4.

Be it enacted by the Legisiature of the State of Minnesota:
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Section 1. Minnesota Statutes 1957, Section 352.01,
Subdivision 2, is amended to read:

Subd. 2. State employee. (1) ‘“State employee”
means any employee or officer in the classified and unclassified
service of the state except any employee demgnated by the
civil service board as a labor service employee who is paid on
an hourly basis. The term also includes the special classes of
persons listed in paragraph 2 of this subdivision but excludes
the special classes of persons listed in paragraph 3.

(2) The following persons are included in the meaning
of state employee:

(a) Employees of the Minnesota Historical Society.
(b) Employees of the State Horticultural Society.

(c) Employees of the Disabled American Veterans De-
partment of Minnesota, Veterans of Foreign Wars, Depart-
ment of Minnesota, the Minnesota Crop Impr0vement Asso-
ciation,

(d) Employees of the adjutant general who are paid
from federal funds and who are not eligible to benefits from
any federal civilian retirement fund.

(¢) Employvees of the State Colleges employed under
the College Activities program and currently contributing
members of the association who are temporarily employed by
the legislature during a legislative session or any currently
contributing member employed for any special service as de-
fined in item (h) of paragraph (3).

(f) Employees of the armory building commission.

{g) Employees of Minnesota-Wisconsin-Minneapolis-
St. Paul Survival Plan Project.

(h) Permanent employees of the legislature and per-
sons employed or designated by the legislature or by a legis-
lative committee or commission or other competent authority
to make or conduct a special inquiry, investigation, examina-
tion or installation.

(i) Trainees who are employed on a full time estab-
lished training program performing the duties of the classified
position for which they will be eligible to receive immediate
appointment at the completion of the training period.

(i)  Employees of the deputy registrar of motor ve-
hieles tn the city of Minneapolis.
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(3) The following persons are excluded from the mean-
ing of state employee:

(a) - Elective state officers;’

. (b) . Students employed by the University of Minnesota
and the State Colleges. unless approved for membership by
the Boa,rd of Regents of the State College Board, as the case
may he;

(¢) Employees who are ehglble to membership in the
state teachers retirement fund except employees of the de-

_ partment of education who have elected or.may. elect to be-.. ... ...

come members of the state employees retirement association
insteedlof the teachers retirement fund; .

- (d) .~ Employees of the University of Minnesota who are
excluded from membership by actlon of the Board of Regents,

(e) . Officers and enlisted. men in the national guaxrd and
the naval militia except such as are assigned {o permanent
peacetime duty;

- (f)  -Election officers ;’

(2) Persons engaged in public work for the state bnt
employed by contractors when the performance of such con-
traet i§ authorized by the leg1slature or other competent an-
thority; ... - -

- (h) *Officers and employees of the senate and house of
representatives who are temporarily employed for o period of
less than four months except permanent employees of the leg-
islative research committee who may bécome members upon
notifying the:seeretary in writing within six months from
the date of their respectwe employment of their election to
become a member; .

(1) All courts and all employees thereof referees, re-
ceivers, jurors, and notaries public, except employees of the
supreme court and’ referees and ad_]usters employed by the
mdustna.l commission;

-

() Patient and 1nmate help in state charitable, penal
and correctional institutions including the Minnesota Soldiers
Home; :

(k) Persons emploYed for professmnal services where
such service is incidental o regular.professional duties and
whosge compensatmn is paid on a per diem basis;

1) Employees of the Slb]E}’ House: Assoc1at1on,
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{m) Employees of the Grand Army of The Repubhc
and employees of the ladies of the G.A.R.; )

{(n) Operators and drivers employed pursuant to Laws
1941, Chapter 478;

(0) Members of the board of tax appeals, the civil
service board, and the members of any other state board or
commission WhO serve the state intermittently and are.paid on
a per diem basis; and the secretary, secretary- treasurer .and
treasurer of such boards 1f theu- compensatlon is $500 or less
per year; .

(p) State hlghway patrolmen

(q9) Temporary employees of the Minnesota state fair
employed during the state fair;

-+ (r) Emergency: emp]oyees in the class1ﬁed service
whose siatus shall be: noted by symbol on all payroll abstracts

(8) State game Wardens, .

(t) Al temporary employees in the classified serviée,
and all seasonal help in the unclassified service employed by
either the Motor Vehicle Division or the Department of Tazx-
ation, Income Tax Division, to perform clerical duties:

(u) * Trainees paid under budget classification number
41, and other Trainee employees, except those lzsted in para-
gmph 2 (1) of this subdivision;,

( v) Persons whose compensatton ig paid oN @ fee baszs

Bee. 2. Minnesota Statutes 1957, Sectlon 352 01, Sub-
d]VISlOl’l 11, is amended {o read ;

Subd. 11, . Allowable .service. . “-Aliowable--.service”
means: . : : .

(1) Any service rendered by a state employee for
which on or before July 1, 1957, he received credit to his ac-
count in the retirement fund by reason of employee contribu-
tions in the form of salary deductions, payments in leu of
salary deductions, or in any other- man'ner authorized by Min-
nesota Statutes 1953 Chapter 352 as amended by Laws 1955,
Chapter 239, or -

(2) Any sgervice rendered by a state employee for
which on or before July 1, 1961, he elected to obtain:credit
for service by-making payments to. the fund pursuant to Sec-
tion 852.24, Subdivision 2, or. .
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(3) Any service rendered by a state employee after
July 1, 1957, for any calendar month when the member re-
ceives salary from which deductions are made, deposited and
creditied in the fund, or

(4) Any service rendered by a person after July 1,
1957, for any calendar month where payments in lien of salary
deductions are made, deposited and credited into the fund,
as provided in sections 352.28, 352.27 and Minnesota Statutes
1957, Section 852,021, Subdivision 4.

Sec. 3. Minnesota Statutes 1357, Section 3852.01, is
amended by adding new subdivisions to rea,d as follows:

[Subd. 16.] Year of allowable service. “Year of al-
lowable service” means any 12 colender months not neces-
sarily consecutive in which o member received compensation
from the state or was eligitble to credit for service. It also
means 12 months credit each year for employees in the state
colleges and state mstitutions who are paid on a yearly basis
and who may osr may not receive compensation tn every col-
endar month in the year.

[Subd. 17.] Teotal and permanent disability. “Toful
and. permanent disability” means o disebility which resulls
from some impairment of mind or body that substantially
precludes a person from perferming ewith reasonable regu-
larity the substantiol and material parts of any gainful work
or occupaiion that he wounld be competent to perform were
it not for that impuirment, and whose tmpairment is founded
upon. conditions which render it reasonably certain thet it
wnll continue indefinitely.

Sec. 4. Minnesota Statutes 1957, Sect:lon 362.03, is
amended to read:

352.03 Board of trustees; membership, duties. The
management of the state employees retirement fund is hereby
vested in a board of seven members, who shall be known as
the board ¢f trustees. This board shall consist of the state
auditor, the state treasurer, the insurance commissioner, and
four state employees who shall be elected by the memhbers of
the retirement association at a time and in a3 manner to be
fixed by the board of #rusiees. Two board members, whose
terms of office shall begin on the first Monday in March next
succeeding their eléction, shall be elected biennially. The
terms of the two board members whose terms expire in 1949
and 1950 shall terminate on the first Monday in Mareh, 1950,
and the terms of the two board members whose terms expire
in 1951 and 1952 shall terminate on the first Monday in March,
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1952. The members of the board so elected shall hold office for
a term of four vears and until their successors are elected, and
have qualified. A state employee on leave of absence ghall not
be eligible for election or re-election to membership on the
board of trustees: and the term of any board member who is
on leave for more than six months shall automatically termi-
nate upon the expiration of such period. Any vacancy in the
board caused by death, resignation, or removal of any mem-
ber so elected shall be filled by the board of #rustees for the
unexpired portion of the term in which the vacancy occurs.
The members of the board of trustees shall serve without com-
pengation, but shall be reimbursed out of the retirement fund
for expenses actually and necessarily paid or incurred in
the performance of their duties, and shall suffer no loss of
galary or wages through service on the board. The board shall
elect & chairman and appoint a secretary and such other em-
ployees including actuarial gervices as may be necessary, and
fix their compensation. The board shall, from time to time,
subject to the limitations of this chapter and of the law, es-
tablish rufes and regulations for the administration of the
retirement and other provisions of this chapter and for the
transaction of its business. It shall be the duty of the board
of trustees to faitthfully administer the law without prejudice
and consistent with the expressed intent of the legislature.
They shall act as trustee with a fidueiary obligation to the
state of Minnesota which created the fund, the taxpayers
which aid in financing i, and the state employees who are ils
beneficiaries.

Sec. 5, Minnesota Statutes 1957, Section 852.021, Sub-
division 1, is amended to read:

352.021 Subdivision 1. There is hereby established
a state employees retirement association, the membership of
which shall consist only of state employees. Any person who
was a member of the association on June 30, 1959, shall con-
tinue his membership with the association.

Sec. 6. Minnesota Statutes 1957, Section 352.021, Sub-
divigion 2, is amended to read: -

Subd. 2.  Ewvery state employee nol o member of the
associetion on July 1, 1957, becomes o member by acceptance
of state employment or continuance in state service. Accept-
ance of employment is deemed consent to have deductions
made from salary for deposit to the credit of the member's
account in the fund.

Sec. 7. Minnesota Statutes 1957, Section 352.115, Sub-
division 2, is amended-to read:
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Subd. 2. Computation of normal retirement annuity.
The retirement annuity hereunder payable at age 65 or there-
¢ fter shall be computed in accordance with the applicable pro-
visions of the formula stated in subdivision 3 hereof, on the
basis of the member’s average salary for the period of his
allowable service.-Such retirement annuity is known as the
“normal’ retirement annuity. :

(8) For years prior to July 1, 1957, ‘“average salary”
for the purpose of determining a member’s retirement an-
nuity means the amount equivalent to the average of his high-
est salary upon which deductions were based for any five
consecutive years prior to that date; .

{b)  For each year subsequent to June 30, 1957, “aver-
age salary’’ of a member for the purpose of determining his
retirement annuity means his salary not exceeding in any
one year $4,800 and for which he had made contnbutmns to
the retirement fund by payroll deductlons,

(¢) Awerage salary in no case shall exceed 84,800 per
year.

Sec. 8. Minnesota Statutes 1957, Section 352.63, Sub-
division 1, is amended to read :

. 352.63 Subdivigion 1. The retirement annuity here.
under payable at age 65 thereafter shall be computed in ac-
cordance with the applicable provisions of the formula stated
in subdivision 2 hereof, on the basis of the member’s average
salary for the period of his allowable service. Such relirement
errwity 18 known as the “normal”’ retirement annutty.

(a)  For years prior to July 1, 1957, “average salary’’
for the purpose of determining a member’s retirement annuity
means the amount equivalent to the average of his highest
salary upon which deductions were based for any five consecu-
tive years prior to that date;

(b) For each year subsequent to June 30, 1957, “‘aver-
age salary” of a member for the purpose of determining his
retirement annuity means his salary not exceeding in any
one year $4,800 and for which he had made contnbutmns to
the retirement fund by payroll deductions;

(¢) Average salary in no case shall erceed $4,800 per
yeer.

Sec. 9.  Minnesota Statutes 1957, Section 352.115, Sub-
division 3, is amended to read:

Subd. 3. Amount of retirement annulty The average
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salary, as defined in subdivision 2 of any member multiplied
by the applicable percentages indicated below shall determine
the amount of the retirement annuity to which the member
qualifying therefor is entitled:

Years of Allowable Service Percentages at the Rate of :
(a) First ten years 1 percent per year of service

(b) Second tén years or com-
pleted months of service
less than such period 2 percent per year of service

(¢) Third ten years or com-
pleted months of service 214 percent per year of
less than such period _ service

(d) Subsequent years of com-
pleted months of service .
less than such period 3 percent per year of service

" Sec. 10.° Minnesota Statutes 1957, Section 352.63, Sub-
divigion 2, is amended to read :

- Subd. 2. The average salary, as defined in subdivision
2, of any member multiplied by the applicable percentages
indicated below shall determine the amount of the retirement
annuity to which the member qualifying therefor is entitled:

Years of allowable service Percentages at the rate of ;

(a) First ten years B4 of 1 percent per yéar of
service

{(b) 'Second ten years of com- - _
pleted months of service 74 of 1 percent per year of
less than such period service

{(c} Third ten years of com-
pleted months -of service 1.66 percent per year of
less than such period service

(d) Subsequent years or com: ‘
" pleted months of service 1.75 percent per year of
less than such period service .

Sec. 11. Minnesota Statutes 1957, Section 352.116,
Subdivision 1, is amended to read:

852.116 Subdivision 1. Retirement before age &5.
Where any member retires prior to age 65, he shall be paid ¢
retirement annuity in an amount equal to the normal annuity
provided in section 852.115, subdivisions 2 and 3, or $52.63,
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as the case may be, reduced by one-half of one percent for
each month that the member is under age 65 at the time of
retirement.

Sec. 12. Minnesota Statutes 1957, Section 352.117,
Subdivision 1, is amended o read:

352,117 Subdivision 1. Surviving dependent spouse
and dependent children.  Upon the death of a member before
retirement who hag had at least 18 months of credited allow-
able service, his surviving dependent spouse and dependent
children under the age of 18 shall receive the monthly benefit
‘provided below. : - o

(a)  Surviving dependent spouse $65 per month.
(b)  Each dependent child $46 per month.

In addition to the amounis provided in (a) and (b) here-
of, $20 per month shall be paid to be divided equally among
the dependent children. Payments for the benefit of any de-
pendent child under the age of 18 years shall be made to the
surviving parent, or if there be none, to the legal guardian
of sueh child. The maximum monthly benefit-shall not exceed
$200 for any one family. The surviving dependent spouse
benefit shall terminate upon his or her remarriage, and the
dependent children’s benefit shall be reduced pro tanto when
any child is no longer dependent,

Sec. 13. Minnesota Statutes 1957, Section 352.113, is
amended to read:

352.113  Disability benefits., Subdivision 1. Where
any member who is less than 65 years of age who becomes
totally and permanently disabled afier 10 years of allowable
service, he shall be entitled to a disability benefit in an amount
provided in subdivision 2. If such disabled person's state
service has terminated at any time, at least five of the re-
guired ten years of aliowable serviee must have been rendered
after last becoming a member. If a disabled person receives
disability benefits under the provigions of the federal Social
Security Act, his benefits computed under subdivision 2 of
this section shall be reduced by the amount of disability bene-
fits paid under the federal act.

Subd. 2. The benefit shall begin to accrue 90 days
following the commencement of disabitity or 30 duys after the
application is filed whichever is greater. If annual or sick
Leawe is paid for more than the said 90 or 30-day period, which-
ever applies, the benefit shall accrue- from the date salery
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ceased. This disability benefit is an amount equal to the an-
nuity based on his age when disabled in the manner provided
in section 352.116, subdivision 1, plus a supplementary month-
ly benefit computed in accordance with the following table:

Age when Disabled Supplementary benefit
Under 56 $50
56 45
57 40
58 35
59 30
60 25
61 20
62 15
63 10
64 b

Subd. 3. A member shall be considered totally and per-
manently disabled after the board has received written cer-
tification by at least two licensed physiciang selected by the
board, that the member is totally and likely to be permanently
disabled for further performance of the duties of any assigned
position in the service of the employer, and upon considera-
tion of the report of such physicians and such other evidence
as shall have been presented to it by the member or others
interested therein, the board finds the member to be totfally
and permanently disabled, it shall grant him a disability
benefit upon written certification from his employer that the
member has been separated from the service of the employer
because of total disability of such nature as to reasonably
prevent further service for the employer, and as a consequence
is not entitled to compensation from the employer. The fact
that an employee is placed on leave of absence without com-
pensation because of disability shall not bar him from re-
ceiving a disability benefif. Any person receiving a disability
benefit shall not be required to undergo a medical examination
after reaching the age of 65. The disability benefit shall cease
with the last payment received by the annuitant during his
Lifetime wunless he leaves a spouse surviving him in which
event the surviving spouse shall be entitled to the disability
benefit for the calendar month in which the annuitant died.

- Subd. 4, The disability benefit shall be reduced by any
amounts received or receivable by a member from the em-
ployer under applicable workmen’'s laws.

Subd. 5. At least once each year during the first five
years following the allowance of a disability benefit to any
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member, and at least once in every three-year period there-
after, the board shall require any person disabled to undergo
a medical examination to be made at the place of residence of
such personr, or at any other place mutually agreed upon, by
a physician or physicians engaged by the board. If any ex-
amination indicated that he is no longer physically or mentally
incapacitated for service, or that he is engaged or is able to
engage in 2 gainful occupation, payments of the dlsa.blhty
kenefit by the fund shall be discontinued as soon as he is rein-
stated to the payroll following sick leave, but in no case shall
payment be made for more than 60 da.ys after physiciang
" engaged by the board find that such person is no longer in--
capacitated for service.

Subd. 6.  Should the disabled person resume a gainful
occupation and his earnings are less than his salary at the
date of disability or the salary currently paid for similar
positions, the board shall continue the disability benefit in an
amount which when added to such earnings does not exceed
his szlary at the date of disability or the salary currently
paid for similar positions, whichever is lower, provided the
disebility benefit in such case does not exceed the disability
benefit originally allowed.

Subd. 7. Should only such disabled person refuse’ to
submit to 2 medical examination as herein provided, pay-
ments by the fund shall be discontinued and all rights of the
member in any disahility benefit shall be revoked by the board.

Subd. 8. Any person recetving o disabtlity beneft who
is restored to active state service shall have deductions taken
for the retirement fund and upon subsequent retirement have
his retirement ennuity based upon all allowable service in-
cluding that upon which the disability bemefits were based,
No person shall be entitled to receive disability beneﬁts and a
retirement ennuity at the same time,

Sec. 14,  Minnesota Statutes 1957, Section 352.22, Sub-
division 3, is amended to read :

Subd. 3. Any person with at least ten years of allow-
able service when such termination occurs may at his option
leave his accumulated deductions in the fund and thereby be
entitled to a deferred retirement annuity commencing at age
65, This annuity shail be computed in the manner provided
in section 352.115 or 852.68 whichever applies, on the basis
of allowable service prior to termination of service, but the
provisions of Section 852.28, Subdivision 1, and Section
£52.68 Subdivision 3, shall not apply thereto. Such deferred
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annuity shall begin on the first day of the calendar month
following the month in which the application is filed in the
office of the retirement assoctaiion, bui no application for a
deferred annuity shall be made prior to the time the former
member reaches the required age to entitle him to such on-
nuity payment. Application for the accumulated deduction
left on deposit with the fund may be made at any time after
90 days following the date of his termination of service,

Sec. 16. Minnesota Statutes 1957, Section 352.22, Sub-
division 4, is amended to read:

352.22 8ubd. 4. Former members who hold numbered
certificates of deferred annuity and who again become mem-.
bers of the retirement association shall surrender such cer-
tificates and shall be entitled to full credit for the service
covered by the surrendered certificates. Former members who
hold numbered certificates of deferred annuity may surrender
them at any time prior to receiving an annuity and receive a
refundment of their accumulated deductions upon application.
Membership in the retirement association of any persen shall
terminate upon his ceasing to be a “state employee” whether
by resighation, dismissal, retirement or termmatlon of tem-
porary or provisional appomtment

Sec. 16, Minnesota Statutes 1957, Sectlon 352.62, Sub-
division 3, is amended to read:

Subd. 3. The additional employer contribution shall
be computed at the rate of two percent.

Sec. 17. Minnesota Statutes 1957, Section 352.117,
Subdivision 2, is amended to read:

Subd. 2. Surviving spouse. TUpon the death of a
member before retirement who has had at least 20 years of
credited, allowable service, his surviving spouse shall be paid
a deferred annuity in an amount equal to 75 percent of the
members annuity computed on the basis provided in sections
9 and 10 not to exceed $150 per month. This annuity shall be
paid when such surviving spouse reaches the age of 62 and
shall terminate upon remarriage. The surviving spouse has
the option, if qualified, to receive the benefits provided in sub-
divli;sion 1 or the annuity provided in subdivision 2 but not
both.

Sec. 18, Minnesota Statutes 1957, Section 352.24, is
amended to read:

Paymenis (o receive credil for prior service.  Subdivi-
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sion 1. After July 1, 1961, no member shall be entitled to
make payments in lieu of salary deductions to the retirement
fund to receive credit for any period of service prior to that
date for which employee contributions were not deducted {rom
his salary. Prior to that date, credit for such service may be
received in the manner provided in this section. After that
date credit can only be received for services rendered for
which employee contributions are made as a deduction from
salary.

Subd. 2. Before July 1, 1961, any member may make

~ payments to the retirement fund to receive credit in any case, ..

“where those payments were authorized by Minnesota Statutes

1953, Chapter 352, as amended by Laws 1955, Chapter 239.
The retirement board may make any agreement with the
member it deems proper, providing for installment payments
if the member cannot pay the amount due before the cut-off
date. The amount of payment and interest rate charged to
the membher shall be as provided in Minnesota Statutes 1953,
Chapter 352, as amended by Laws 1955, Chapter 239. These
installment payments shall be made in full within five years
or before termination of service whichever is soponer.

Subd. 8. Any member gqualified {0 do so who fuiled
to enter inte an agreement with the retirement board on or
before June 30, 1957, as provided in subdivision 2 of this
section, may make the payment quthorized therein without

entering into an agreement with the retirement board, pro-

vided payment thereof is made on or before July 1, 1961.
Such payment may be made either in o lump sum, or in in-
stallments as agreed upon with the retirement board.

Subd. 4.  Any member who has made payment in in-
stallments in order to obtain additional service c¢reditf, and
then fails to make the final payment on or before July 1, 1962,
shall be entitled to have credit for all service for which the
payments he has made will entitle him wnder the provisions
of this chapler. In determining ‘“‘the service for which the
payments he has made will entitle him,” service credit shall
extend retroactively from the latest service for which he is
making poyment.

Sec. 19. [352.70] Temporary, seasonal, eic. employ-
ees; continuation of membership. Subdivision 1. Labor
service employees paid on an hourly basis, end employees
Listed in Section 852.01, Subdivision 2, pamymph (3), ttems
() (u) and (v) who are members of the association on June
30, 1959, will continue as members of the association wntd
state service terminates unless they elect to terminate their
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membership. In the event such members elect to terminate
their membership in the association, refundment shall be
made of the accumulated deductions to the member’s credit
n the retirement fund, and wpen taking such vefundment all
rights and benefits under the provisions of this chupter shall
terminate and shall not be restored.

Subd. 2. Former members of the association referred
to in Subdivision 1 of this section who have not taken re-
fundments of their accumulated deductions since their state
service last terminated and who are again employed in any
of these classifications, may at their option again become
members of the association upon return to state employment,
but after taking o refundment an employee is not entitled
to membership in the association if he is employed as specified
in Subdivision 1 hereof.

' Sec.-20. Minnesota Statutes 1957, Section 3852.115,
Subdivision 5, is amended to read:

' 'hcérua]-of annuity.\ Each member shall fix in his ap-
plication for an annuity a date for retirement. This applica-
tion, howeuver, shall not be made prior to the time the member
is eligible to retire by reason of both age and service require-
ments. An annuity shall begin to accrue 30 days after the
application is filed with the retirement board but in no eveni
prior to the day following the last day for which the applicant
is paid salary or prior to the ferminalion of state service.
The retirement benefits shall cease with the last payment
received by a retired employee during his lifetime unless the
retired employee elected a reversionary annuity or an optional
annuity provided in section 352.116, subdivision 3. The re-
versionary annuity and joint and last survivor ennuity shall
cease with the last payment received by the surviving spouse
or beneficiary in his or her lifetime. If a retired employee had
not selected an optional annuity and leaves a spouse surviving
him, such spouse shall be entitled only to the annuity pay-
ment for the calendar month in which the retired employee
died.

Sec, 21, Minnesota Statutes 1957, Section 352.15, is
amended to read:

352.15 Exemption. from process and taxation. None
of the moneys, annuities, or other benefits mentioned herein
shall be asgignable either in law or in equity or be gubject
to execution, levy, attachment, garnighment, or other legal
process, or to any state income tax or state inheritance tax.
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Sec. 22. Minnesota Statutes 1957, Section 352.23, is
amended to read:

352.23  Termination of rights. When any member ac-
cepts a refundment as provided in section 352.22, all existing
service credits and all rights and benefits to which the member
wag entitled prior to the acceptance of such refundment shall
terminate and shall not again be restored until the former
member acquires not less than five years’ allowable service
credit subsequent to taking his last refundment. [n that event,
he may repay all refundments which he had taken from the
- retirement fund plus interest at four percent. per annum
compounded annually. Repayment of refundments will entitle
the member only to credit for service covered by salary de-
ductions. Credit for forfeited service prior to July 1, 1929,
and for forfeited military service eredit may. be obtained by
maeking payments at a deduction rate of five percent buased
on the average solary upon which deductions for the retire-
ment fund were based for the three-year period beginning
with the date of ﬂrst becoming a@ member of the association
Jor service credit prior to July I, 1928, and on the rate of
salery recefved at the time of entemng military service for
military service credit.

Sec. 23. Minnesota Statutes 1957, Section 352.32, is
amended to read:

35282  Prior service credit payments, prior applications
for benefits. Subd. 1. Payments heretofore made into the
retirement fund in order to obtain service credit, by persons
who became members of the association prior to July 1, 1951,
shall for all purposes of laws 1951, Chapter 441, Section 10,
as amended, or of other provisions of this chapter, he declared
to be in full compliance of all the provisions thereof.

Subd. 2. Applications for annuities end retirement al-
lowances made between July 1, 1957 and July 1, 1959, pur-
suant to Minnesola Statutes 1957, Section 352.115, Subdivi-
sion 5, by members qualified to do so, who filed applicetions
for annuities less than 80 days prior to the last day they were
paid salary, or after state service had terminated, shail be
considered for the purposes of entitlement to benefits under
this chapter, and for the commencement of payments therefor
during said period, to be in full compliance with all the pro-
vistons thereof.

Sec. 24. Minnesota Statutes 1957, Section 352.26,
amended to read:

852.26 - Finality of board’s decision; teachers’ retirement
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fund, eligibility. Subdivision 1. .The final power to deter-
mine the status of any individual in the employ of the state
for the purposes of this chapter is vested in the retirement
board and its decision is final.

Subd. 2. Any individual who has made contributions
to the retirement fund for a period of five years and who
thereafter continuing in state service become eligible to mem-
bership in the state teachers retirement fund shall have the
option of continuing as a member of the state employees re-
tirement association if he so desires but in the event he
exercises such option he shall not be entitled to membership
in the teachers retirement fund. This option shall also extend
to any member of the state employees retirement associgtion
who has been required to become a member of the state teach-
ers retirement fund subsequent to December 30, 1957,

Sec. 25. Minnesota Statutes 1957, Section 352.27, is
amended to read:

352.27 Credit for military service. Any employee
given a leave of absence to enter military service and who re-
turns to state service upon discharge from military service
as provided in Minnesota Statutes, section 192.262, shall ob-
tain credit for his period of military service but he shall not
receive credit for any voluntary extension of military service
at the instance of the member beyond the initial period of
enlistment, induction or call to active duty. Such member
shall obtain such credit by paying into the fund an employee
contribution based upon his salary at the date of return from
military service. The amount of this contribution shall be six
percent of hig salary not to exceed $4800 in any calenidar year
plus interest at four percent per annum compounded annually.
Such payments shall be reduced by the amount.of the social
security tox that would hove been transferred io the social
security contribution fund for the calender years 1956 and
1957, or any portion thereof, had the member been receiving
salary from the State of Minnesota and assuming such salary
received would have been the salary received upon his return
to state service, In such cases the matching employer contri-
bution and additional contribution provided in section 352.04
shall be paid by the department employing such member upon
his return to state service from funds available to such de-
partment at the time and in the manner provided in section
352.04.

Sec. 26. 852.28  Preservation of provisions of earlier
laws. Subd. 5. In case any member who was removed
from membership under tfne provigions of Minnesota Statutes



1420 EXTRA SESSION LAWS [Chap.

1957, Section 852.021, Subdivision 1, died before he was re-
turned to membership as provided in FErira Session Lows
1957, Chapter 18, Section 15, there shall be paid beginning
wpon the day following his death, to his surviving spouse and
dependent children, the surviver benefils specified in Minne-
sota Statutes, Section 852.117, Subdivisions 1 and 2, provided
application for such benefits are made on or before October
1, 1959; and provided further that if refundment of accumu-
lated deductions has been made, such refundment shall be
fully repaid to the association prior to the accrual of rights

B under this subdivision.
Subd. 6. (a) Amny person who at June 30, 1957, was

o member of the retirement associagtion with credit for not
less than five years service as such member and who because
of age restrictions under the state civil service law was not
permitted to continue in his employment throwgh December
31, 1957, en which date he would have been covered wnder
the provisions of the federal social security act had he been
in such emnployer-employee relationship and @ member of the
retirement association on that date, shall be entitled to e
retirement allowance from the retirement fund computed as
provided in Minnesota Stofutes 1953, Section 852.11, Subdi-
vigion I (2) as amended by Laws 1955, Chapter 239, Section
is.

(b)  The provisions of this subdivision shall elso apply
io any member of the retirement association who was not
covered under federal social seeurity on December 31, 1957,
because the federal social security low did not permit i, and
who, because of age restrictions under the state civil service
low, was not permitied to continue his employment and was
thereby prevented from being covered under Che provisions
of the federal social security act on October 31, 1958, as he
would have been if in such employer-employee relationship
and a member of the retirement asseciation on that dofe,

(c) Applicetion for any annuity authorized by this
subdivision must be made on or before October 1, 1959, nay-
ments thereof to begin on the first day of the calendar month
following the month in which state service termineted.

See. 27.  [352.241] Refundment of amounts paid to
receive additional service credits. Any member qualified to
do s0, to whom Section 352.24 of this chapter applies, who has
made payment permitted by that section to obtein edditional
service ¢redit as therein provided, who reaches the compulsory
retirement age, under either the state civil service law or the
compulsory retirement age fixed by the board of regents of
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the University of Minnesota or the state college board, prior
to the time he has acquired ten years service credit as q mem-
ber of the association, and who therefore would not be en-
titled to any retirement benefits under this chapter, shall upon
his application in writing be entitled to refundment of the
amount paid by him for such additional service credit.

Sec. 28, [352.71] Retroactive social security tax,
payment. Subdivision I. Any person who was a member of
the retirement association on December 31, 1957, and who prior
thereto had taken a refundment or refundments of his accumu-
lated salary deductions for the calendar years 1956 and 1957 or
any part thereof, with the result he did not then have to his
credit in the fund the sums required for the retroactive social
security tax for those years or any part thereof, is required to
pay into the retirement fund a sum sufficient to pay such social
security tax with interest at four percent per annum; and
any such person who agoin left state service without having
made the payment required for the retroactive social security
tax and without having had deducted from his salary for the
retirement fund a sum sufficient to pay such tex, is required
to pay to the association such tax with interest at four percent
per annum.

Subd. 2. Any member of the retirement association
who did not have to his credit in the retirement fund a sum
over and above an amount sufficient to pay the required retro-
active social security tax at the time state service terminated
subsequent to December 81, 1957, is not entitled to a refund-
ment from the retirement fund, and the transfer therefrom
of the amount of such tax to the social security coniribution
fund shall be considered the equivalent of o refundment of
the amount thereof and shall terminate all rights and benefits
to which the member was entitled immediately prior thereto
from the retirement fund. Such rights and benefits may be
restored thereafter by making payment fo cover the salary
deductions required for the periods of service involved at the
deduction rate in effect at the time the service was rendered
less payment, if any, made to obtain the retroactive social
security coverage. Such payment for restoration of service
eredit shall be made as provided in section 852.28.

Sec. 29. Minnesota Statutes 1957, Section 352.35, is
amended to read:

352.35 Refundment, limitation upon time for applica-
tion. If a former member of the association does not apply
for refundment within five years after the last deduction was
taken from his salary for the retirement fund, and the total
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amount of his accumulated deductions is not over $25, such
accumulated deductions shall be credited to and become a part
of the retirement fund. In the event the former member
should return to state service end become a member of the
retirement association, the amount so credited to the retire-
ment fund shall be restored to his individual account.

Sec. 830. Minnesota Statutes 1957, Section 352.86, Sub-
division 2, is amended to read ;

352.36 Unclaimed annuities. Subd. 2. If the bene-
ficiary or beneficiaries of a deceased member or former mem-
ber, or of an omnuwitant should die before recetving e refund-
ment of the sum to the credit of the deceased member, former
member or annuitant of the time of his death, the refundment
skell be made to the estate of the deceased member.

Sec. 31. Minnesota Statutes 1957, Section 852.63, Sub-
division 3, is amended to read:

352.683 Subd. 3. When any person retires who on
July 1, 1957, had ten or more years of allowable service as a
member and who does not qualify for old age and survivors
primary benefits, he shall have the option to receive the an-
nuity provided in subdivisions 1 and 2 or the annuity pro-
vided in Minnesota Statutes 1953, section 3562.11 as amended
by Laws 1955, Chapter 239, but withowt rights to ¢ rever-
-sionary annuity; provided however, that in the event he be-
comes eligz'ble to receive the primary social security benefit,
the provisions of section 852.683, subdivisions 1 and 2 sholl
apply for the purpose of ascerta,mmg Iis retweme'nt ‘benejit
under this section.

Sec. 32, Minnesota Statutes 1957, Section 352 67, is
amended to read:

352.67 Dlsablllty benefits. The dtsabzl@ty benefit shall
be computed in the manner provided in section §52.68, and in
addition, the member shall be paid $50 per month until he be-
comes eligible to receive either the primary benefit or the dis-
ability benefit under the Federal Social Security Act. Upen
becoming eligible to receive a benefit under the Federal Social
Security Act, the $50 o month payment terminales. The tolal
disability benefit paid including the $50 monthly, as aforesaid,
Jrom the refirement fund shall be limited to 50% of the salery
wpon which it is based. The disability benefit shall be the
“normal’ annuity without reduction for each month the mem-
ber is under age 65 at the time of retirement. The optional
annuities provided for in section 852.64 and the provision in
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section $52.113, subdivision 1, that “benefits computed under
subdivision 2 of this act shall be reduced by the amount of
disability benefits paid under the federal act” do not apply to
this section. Provided, however, that the provisions of this
section shall be operative only through June 80, 1961; but
members whose total and permanent disability shall have been
established prior to July 1, 1961, shall continue to receive the
disability benefits provided herein so long as the total and per-
manent disability conlinues.

Sec. 83. Minnesota Statutes 1957, Section 352.68 is
amended to read:

352.68 Military service credit. After any agreement
or modification is made pursuant to section 352.69, an em-
ployee given a leave of absence to enter military service and
who returns to state service upon ‘discharge from military
service' ag provided in Minnesota Statufes, Section 192.262
shall obtain credit for his period of military service but he
shall not receive credit for any voluntary extengion of military
service at the instance of the member heyond the initial period
.of enlistment, induction or call to active duty. Such members
shall obtain such credit by paying intc the fund an employee
contribution based upon his salary at the date of return from
‘military service. The amount of this contribution shall be
-three percent of his salary not to exceed $4800 in any calendar
year plus interest at four percent per eannum compounded an-
nually. In.such cases the matching employer contribution and
additional contribution shall be paid by the department em-
ploying such member upon his return to state service from
funds available to the department.

" Sec. 34" Minnesota Statutes 1957, Sections 352.30 and
352.021, subdivision 4, are hereby repealed.

Sec. 35 This act takes effect July _1, 1959,
‘ Approved May 11, 1959.

. EXTRA SESSION -
- CHAPTER 7—H., F. No. 19
[Not Coded]

An act relating to the municipal court of the City of
Minneapolis; providing for o clerk and deputy clerks of the



