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CHAPTER 84—S.F.No.951
{Coded in Part]

An act relating to food; providing for the regulation and control of its manu-
facture, distribution and sale; prescribing penalties; amending Minnesota Statutes
1971, Chapter 31. by adding sections; Sections 31.01, Subdivisions 2, 3, and 4, and
by adding subdivisions; 31.02; 31.04; 31.05; 31.14; and 32.021, Subdivision 2; and re-
pealing Minnesota Statutes 1971, Section 31.01, Subdivisions 5 and 19.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MIN-
NESOTA:

Section 1. [31.001] FOOD AND FOOD PRODUCTS; MANUFAC-
TURE, DISTRIBUTION AND SALE; CITATION. Sections 1 and 2 and

Minnesota Statutes, Chapter 31 may be cited as the Minnesota food
law.

Sec. 2. [31.002] POLICY. It is the policy of this state to seek to
achieve and maintain uniformity with the federal government and with
other states i nsgfa as possible, of r egulatmn and control of t_h_g manu-

sirable and necessary that federal regulations adopted under authority
of the federal act become state regulations, and such regulations shall
be promulgated pursuant to state law.

Sec. 3. Minnesota Statutes 1971, Section 31.01, Subdivision 2, is
amended to read:

Subd. 2. PERSON. “Person” means any individual, firm, partner-
ship, copartnership, society, association, company, or corporation and
includes any trustee, receiver, assignee or other similar representative
thereof .

Sec. 4. Minnesota Statutes 1971, Section 31.01, Subdivision 3, is
amended to read:

Subd. 3. FOOD. “Food’' ineludes every arttele-means articles used
for ; entering into the consumption of; er used or intended for use in
the preparation of food —or drink ; eenfectionery; or condiment for
man —or other animals, whethes fnm*pl& mixed; of compound-chewing
gum, and articles used for components of any such article .

Sec. 5. Minnesota Statutes 1971, Section 31.01, Subdivision 4, is
amended to read:

Subd. 4. SELL. AND SALE. “Sell” and “sale” shall be consjdered
to include thekeepmg-effenﬂgerexpesmgfersele-us&mmpeﬁe-
tion; or exchange of the restrieted; veguiated; or prohibited-manufac-
ture, production, processing, packing, exposure, offer, possession, and
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holding of any such article —for sale; the having-and the sale, dispens-
ing, and giving of any such article in pessessien with intent to gell; use;
transport; of exchenge the same , and the stering; earrying; or han-
dhng thereof in aid of traffie thereim whether done or permitted ir per
sen or threugh ethers-supplying or applving of any such article in the
conduct of any food operation .

Sec. 6. Minnesota Statutes 1971, Section 31.01, is amended by
adding a subdivision to read: ’

Subd. 20. CONSUMER COMMODITY. “Consumer commodity”,
except as otherwise specifically provided by this subdivision, means
any food as defined in section 4 or by the federal act. Such term does
not include:

(a) Any tobacco or tobacco product;

{b) Any commodity subject to packaging or labeling requirements
imposed under Minnesota Statutes, Chapter 24, or Sections 35.40 to

35.60.

(c} Any drug subject to the provisions of Minnesota Statutes, Sec-
tions 151.34 to 151.40.

{d) Any beverage subject to the provisions of Minnesota Statutes,
Chapter 340.

(e) Any commodity subject to the provisions of Minnesota Stat-
utes, Chapter 21.

. Sec. 7. Minnesota Statutes 1371, Section 31.01, is amended by
adding a subdivision to read:

Subd. 21. LABEL. "“Label” means a display of written, printed, or
graphic matter upon the immediate container of any article, and in-
cludes a like display, if required by law or regulation, on the outside
container or wrapper, if any there be, of the retail package of such ar-
ticle.

Sec. 8. Minnesota Statutes 1971, Section 31.01, is amended by
adding a subdivision to read:

Subd. 22. PRINCIPAL DISPLAY PANEL. ‘‘Principal display

presented, shown, or examined under normal and customary condi-
tions of display for retail sale.

Sec. 9. Minnesota Statutes 1971, Section 31.01, is amended by
adding a subdivision to read:

Subd. 23. IMMEDIATE CONTAINER. “Immediate container” does

Changes or additions indicated by underline deletions by striltecut



Ch. 84 LAWS of MINNESOTA for 1974 121

not include package liners.

Sec. 10. Minnesota Statutes 1971, Section 31.01, is amended by
adding a subdivision to read:

Subd. 24. PACKAGE. “Package’” means any container or wrap-
ping in which any consumer commodity is enclosed for use in the de-

livery or display of that consumer commodity to retail purchases, but
does not include:

(a) Shipping containers or wrappings used solely for the transpor-
tation of any consumer commadity in bulk or in guantity to manufac-
turers, packers, or processors, or to wholesale or retail distributors
thereof; or

(b) Shipping containers or outer wrappings used by retailers to
ship or deliver any commodity to retail customers if such containers
and wrappings bear no printed matter pertaining to any particular
commodity.

Sec. 11. Minnesota Statutes 1971, Section 31.01, is amended by
adding a subdivision to read:

Subd. 25. LABELING. ‘‘Labeling” means all labels and other writ-
ten, printed, or graphic matter upon an article or any of its containers
or wrappers, or accompanying such article.

Sec. 12. Minnesota Statutes 1971, Section 31.01, is amended by
adding a subdivision to read:

Subd. 26. ADVERTISEMENT. “Advertisement” means all repre-
sentations disseminated in any manner or by any means, other than by
labeling, for the purpose of inducing, or which are likely to induce, di-
rectly or indirectly, the purchase of food.

Sec. 13. Minnesota Statutes 1971, Section 31.01, is amended by
adding a subdivision to read:

Subd. 27. CONTAMINATED WITH FILTH. “Contaminated with
filth” applies to any food not securely protected from dust, dirt and,
far as may be necessary by all reasonable means, from all forgign
injurious contaminations.

iy

-t

Sec. 14. Minnesota Statutes 1971, Section 31.01, is amended by
adding a subdivision to read:

Subd, 28. PESTICIDE CHEMICAL. ‘‘Pesticide chemical” means
any substance which, alone, in chemical combination, or in formulation
with one or more other substances is an ‘‘economic poison” within the
meaning of Minnesota Statutes, Chapter 24, or the federal insecticide,
fungicide and rodenticide act (7 U.S.C. Sections 135-135k}), as
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amended, and which is used in the production, siorage, or transporta-
tion of raw agricultural commodities.

Sec. 15. Minnesota Statutes 1971, Section 31.01, is amended by
adding a subdivision to read:

Subd. 29. RAW AGRICULTURAL COMMODITY. ‘‘Raw agricul-
tural commedity” means any food in its raw or natural state, including
all fruits that are washed, colored, or otherwise treated in their un-
peeled naturai form prior to marketing,

Sec. 16. Minnesota Statutes 1971, Section 31.01, is amended by
adding a subdivision to read:

Subd. 30. FOOD ADDITIVE. “Food additive” means any sub-
stance the intended use of which results or may be reasonably ex-
pected to result, directly or indirectly, in its becoming a compgnent or
otherwise affecting the characteristics of any food; including any sub-
stance intended for use in producing, manufacturing, packing, process-

ing, preparing, treating, packaging, transporting, or holding food; and
including any source of radiation intended for any such use; if such
substance is not generally recognized, among experts qualified by sci-
entific training and experience to evaluate its safety, as having been

substance used in a food prior to January 1, 1958, through either scien-
tific procedures or experience based on common use in food, to be safe
under the conditions of its intended use; except that such term does

not include:

is used in the production, storage, or transportation of any raw agricul-
tural commoadity; or

(c) A color additive; or

(d) Any substance used in accordance with a sanction or approval

1958, pursuant to the federal act; the poultry products inspection act
(21 U.S.C. 451 et seq.) of the meat inspection act of March 4, 1907 (34
Stat. 1260), as amended and extended (21 U.S.C. 71 et seq.).

Sec. 17. Minnesota Statutes 1971, Section 31.01, is amended by
adding a subdivision to read:

Subd. 31. COLOR ADDITIVE. “Color addijtive” means a material
which

(a) is a dve, pigment, or other substance made by a process of
synthesis or similar artifice, or extracted, isolated, or otherwise de-
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rived, with or without intermediate or final change of identity, from
the vegetable, animal, mineral, or other source, and

{b) when added or applied to a food is capable, alone or through
reaction with other substance, of imparting color thereto; except that
such term does not include any material which has been or hereafter is
exempted under the federal act.

“Color” includes black, white and intermediate grays. Nothing in
this subdivision shall be construed to apply to any pesticide chemical,
soil or plant nutrient, or other agricultural chemical solely because of
its effect in aiding, retarding, or otherwise affecting, directly or indi-
rectly, the growth or other natural physiological process of produce of
the soil and thereby affecting its color, whether before or after harvest.

Sec. 18. Minnesota Statutes 1971, Section 31.01, is amended by
adding a subdivision to read:

Subd. 32. FEDERAL ACT. “Federal act” means the federal food,

drug, and cosmetic act, as amended (Title 21 U.S.C. 30! et seq.).

Sec. 19. Minnesota Statutes 1971, Section 31.02, is amended to
read: -

31.02 PROHIBITED ACTS. h shal be unlawful for ey persen to
manufaeture; sell; use; transport; effer for suale of transpertation; er
hiave it possession with intent to use; sel of transport; any artiele of
feedwh&ehm&du&ter&ted—mﬁbmﬂdeém&&ﬁtﬁeﬂﬂy}&beled-uﬂwhe}e-

tion and the causmg of such acts w1thm this state al are prohibited.

(a) The manufacture, sale, or delivery, holding or offering for sale
of any food that is adulterated or misbranded;

(b) The adulteration or misbranding of any food;

misbranded and the “delivery or Droffered delivery thereof for pay or
otherwise;

(d) The distribution in commmerce of a consumer commodity, as
defined in section 6, if such commodity is contained in a package, or if

the p provisions of law and of regulations promulgated pursuant to &
tion 26; provided, however, that this prohibition shall not apply to per-
sons engaged in business as wholesale or retail distributors of con-
sumer commoaodities except to the extent that such persons are engaged
in the packaging or labeling of such commodities, or prescribe or spec-
ify by any means the manner in which such commeodities are packaged
or labeled;
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Iding for sale, or offering for sale

E

(e) The sale, delivery for sale,
of any article in violation of section 34;

W

(f) The dissemination of any false advertisement;

) (g) The refusal to permit entry or inspection, or to permit the tak-
ing of a sample, or to permit access to or copying of any record as au-
thorized by section 23;

{h) The giving of a guaranty or undertaking which guaranty or
undertaking is false, except by a person who relied on a guaranty or
undertaking to the same effect signed by, and containing the name and
address of the person residing in the state of Minnesota from whom he
received in good faith the food;

(i) The removai or disposal of a detained or embargoed article in
violation of section 25;

(j) The alteration, mutilation, destruction, obliteration, or removal
f the whole or any part of the labeling of, or the doing of any other
t with respect to a food if such act is done while such article is held

r sale and results in such article being adulterated or misbranded;

—_— = et

I

|
|

-

{k) Forging, counterfeiting, simulating, or falsely representing, or

without proper authority using any mark, stamp, tag, label, or other
identification device authorized or required by regulations promulgated

the courts when relevant in any judicial proceeding of any information
acquired under authority of the Minnesota food law concerning any
method or process which as a trade secret is entitled to protection.

Sec. 20. Minnesota Statutes 1971, Chapter 31, is amended by add-
ing a section to read:

leged to be misbranded because the label is misleading, or if an adver-
tisement is alleged to be false because it is misleading, then in
determining whether the labeling or advertisement is misleading, there
shall be taken into account, among other things, not only representa-
tions made or suggested by statement, word, design, sound, or in any
combination thereof, but also the extent to which the labeling or adver-
tisement fails to reveal facts material in the light of such representa-
tions or material with respect to consequences which may result from

der the conditions of use prescribed in the labeling or advertisement
thereof or under such conditions of use as are gustomary or usual.

Sec. 21. Minnesota Statutes 1971, Chapter 31, is amended by add-
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ing a section to read:

(31.031] INJUNCTION PROCEEDINGS. In addition to the reme-
dies hereinafter provided and irrespective of whether there exists an
adequate remedv at law, the commissioner is hereb}r authorized to ap-

a temporary restraining order ¢ or a tempora_l or permanent mJunctlon
restraining any person from violating any provisions of section 19, and
prohibiting any person from engaging in any actions which the com-
missioner deems likely to cause or result in violations of section 19.

Sec. 22. Minnesota Statutes 1971, Chapter 31, is amended by add-
ing a section to read:

[31.032] PENALTIES AND GUARANTY. Subdlwsxon 1. Any
son who violates any of the provisions of section 19 is guilty o f :
misdemeanor.

I"

i

Subd. 2. No person shall be subject to the penalties of subdivision
1 for having violated section 19, clauses (b) or (d), if he establishes a
guaranty or undertaking signed by, and containing the name and ad-
dress of, the person residing in the state of Minnesota from whom he
received in good faith the article, to the effect that such article is not
adulterated or misbranded within the meaning of the Minnesota food
law.

Subd. 3. No Qub]isher, radic broadcast licensee, or agency or me-

turer, packer, distributor, or seller of the article to which a a false adver-
tisement relates, shall be liable under this section for the dissentination
of such false advertisement.

Sec. 23. Minnesota Statutes 1971, Section 31.04, is amended to
read:

31.04 INSPECTION AUTHORITY. Subdivision 1. For ebtaining in-
formmtion reparding suspeeted vielations of law purposes of enforce-
ment of the Minnesota food law , the commissioner, kis assistents; in-
speetors; appeintees—or any of his authorized agents , end employees;
shall have peeess to all plaees where any artiele of feod; or other arti-
ele; the meanufacture; sale; use or transpeoriation of which 19 new or
hereafter restricted; regiiated; or prohibited by any tew ef this state; is
or may be manuvfuetured; prepared,; stored; seld; used; transperted; of-
Feredfefs&}eerfr&nspeﬁeﬂeﬂ-erhedmpesseﬂsaeaw&hmfemeeuse

er animels; end te places where food is or may be cooked; prepared;
gold; or kept for sele to or fer the publie er distributed as a part of the
eompensation of servants er agents; inchiding publie and private heos-
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these artieles may be manufaetured; seld: used: offered for sale or
transportation; or had in peosgession with intent te use; sell or trans
pert and they mey inspeet eny package; receptacle; or eontainer found
therein apparently containing any article of food or ingredient thereof;
or any other artiele the manufacture; use; sale; of transpertation of
which is row or hereafter restrieted; regulated: or forbidden by any
law of this state; and may take samples therefrom for analysis: Any
persen obstrueting suech entry oF inspeetion; of failing upon request to
aasist thereir; shal be guilty of & misdemeaner: is authorized upon
presenting appropriate credentials to the owner, operator or agent in
charge:

{a) To enter at reasonable times any factory, warehouse, or estab-
lishment in which food is manufactured, processed, packed or held for
introduction into comrnerce or after such introduction or to enter any
vehicle being used to transport or hold such food in commerce;

{b) To inspect at reasonable times and within reasonable limits
and in a reasonable manner such factory, warehouse, establishment or
vehicle and all pertinent equipment, finished and unfinished materials,
containers and labeling therein; and to obtain samples necessary to the
enforcement of the Minnesota food law; and;

merce showing the movement in commerce of any food or the holding
thereof during or after such mgvement, and the guantity, shipper and
consignee thereof; provided, that evidence obtained under this clause
shall not be used in a criminal prosecution of the person from whom
obtained: and provided, further, that carriers shall not be subject to the

carriage, holding, or delivery of food in the usual course of business as
carriers.

Subd. 2. Upon completion of any such inspection of a factory,
warehouse, or other establishment and prior to leaving the premises,
the authorized agent making the inspection shall give to the owner, op-
erator or agent in charge a report in writing setting forth any condi-
tions or practices observed by him which in his judgment indicate that
any food in such establishment:

posed substance, or

{b) Has been prepared, packed or held under insanitary conditions
whereby it may have become contaminated with fiith or whereby it
may have been rendered injurious to health.

A copy of such report shall be sent promptly to the commissioner.

Subd. 3. If the authorized agent making any such inspection of a
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factory, warehouse or other establishment has obtained any sample in
the course of the inspection, upon completion of the inspection and
prior to leaving the premises, he shall give to the owner, gperator, or
agent in charge a receipt describing the samples obtained.

or other ¢ estabhshment where food Q manufactured, processed or
packed, the officer or employee making the inspection gbtains a sam-
ple of any such food and an analysis is made of such sample for the

purpose o_f ascertaining whether such food consists in whole or in part

food, a ¢ Qy of the result of such analysis shall be furnished promptly

the owner, operator or agent in charge.

33

Sec. 24. Minnesota Statutes 1971, Chapter 31, is amended by add-
ing a section to read:

[31.041] REPORTING MINOR VIOLATIONS. Nothing in the Min-
nesota food law shall be construed as requiring the commissioner to
report minor violations for the institution of proceedings when the
commissioner believes that the public interest will be adequately
served in the circumstances by a suitable written notice or warning.

Sec. 25. Minnesota Statutes 1971, Section 31.05, is amended to
read:

31. 05 EMBARGOES AND CONDEMNAT]ONS Fhe eempmissioner

maybers&aed—asmeheeﬁeeefﬁe{eﬁpr&peﬂ-y-thefermeﬁtheeem
plaint and of the warrant being adapted to the purposes of this seetion-
Subdivision 1. Whenever a duly authorized agent of the commissioner
finds or has probable cause to believe that any food or consumer com-
modity is adulterated or so misbranded as to be dangerous or fraudu-
lent, or is in violation of section 34 he shall affix to such article a tag
or other appropriate marking giving notice that such article is, or is
suspected of being, adulterated or mishranded and has been detained
or embargoed, and warning all persgns not to remove or dispose of
such article by sale or otherwise until permission for removal or dis-
poesal is given by such agent or the court. It shall be unlawful for any
person to remove or dispose of such detained or embargoed article by
sale or otherwise without such permission.
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Subd., 2. When an article detained or embargoed under subdivi-

the agent shall petition the district court in the county in which the ar-
ticle is detained or embargoed for an order and decree for the condem-

detained or embargoed is not adulterated or misbranded, he shall re-
move the tag or other marking,

adulterated or misbranded, such article shall, after entry of the decree,
be destroyed at the expense of the claimant thereof, under the supervi-
sion of such agent, and all court costs and fees, and storage and other
proper expenses, shall be taxed against the clairnant of such article or
his agent; provided, that when the adulteration or misbranding can be
corrected by proper labeling or processing of the article, the court, af-
ter entry of the decree and after such costs, fees, and expenses have
been paid and a good and sufficient bond, conditioned that such article
shall be so labeled or processed, has been executed, may by order di-
rect that such article be delivered to claimant thereof for such labeling
or processing under the supervision of an agent of the commissioner.
The expense of such supervision shall be paid by claimant. The article

no longer in violation and that the expenses of such supervision have
been paid.

Subd. 4. Whenever the commissioner or any of his authorized
agents shall find in any room, building, vehicle of transportation or
other structure, any meat, seafood, poultry, vegetable, fruit or other
perishable articles of food which are unsound, or contain any fitthy,
decomposed or putrid substance, or that may be poisonous or deleteri-
ous to health or otherwise unsafe, the same being hereby declared to
e 2 nuisance, the commissioner, or his authorized agent, shall forth-
ith condemn or destroy the same, or in any other manner render the
ame unsalable as human food, and no one shall have any cause of ac-

|O"

£

n

such action.

Sec. 26. Minnesota Statutes 1971, Chapter 31, is amended by add-
ing a section to read:

[31.101] REGULATIONS; HEARINGS; UNIFORMITY WITH
FEDERAL LAW. Subdivision 1. The authority to promulgate and
amend regulations for the efficient administration and enforcement of

tion to authority granted in sections 31.10, 31.11, and 31.12. Such regu-
lations when applicable shall conform, insofar as practicable and con-
sistent with state law, with those promulgated under the federal law.

Subd. 2. Hearings authorized or required by Jaw shall

conducted vy the commissioner or such officer, agent, or employee as

g
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the commissioner may designate for the purpose.

Subd. 3. Federal pesticide chemical regulations and amendments
thereto in effect on April 1, 1974 adopted under authority of the fed-
eral act are the pesticide chemical regulations in this state. Such regu-
lations may be amended by the commissioner proceeding in accor-
dance with the administrative procedure act.

Subd. 4. Federal food additive regulations and amendments
thereto in effect on April 1, 1974 adopted under authority of the fed-
eral act are the food additive regulations in this state. Such regulations
may be amended by the commissioner proceeding in accordance with
the administrative procedure act.

Subd. 5. Federal color additive regulations and amendments
thereto jn effect on April 1, 1974 adopted under authority of the fed-
eral act are the color additive regulations in this state. Such regula-
tions may be amended by the commissioner proceeding in accordance
with the administrative procedure act,

Subd. 6. Federal special dietary use regulations and amendments
thereto jn effect on April 1, 1974 adopted under authority of the fed-
eral act are the special dietary use regulations in this state. Such regu-
lations may be amended by the commissioner proceeding in accor-
dance with the administrative procedure act. :

Subd. 7. Federal regulations and amendments thereto in effect on
April 1, 1974 adopted under the fair packaging and labeling act, Title
15, U.S5.C, Sections 1451 to 1461, are the regulations in thig state. Such
regulations may be amended by the commissioner proceeding in accor-
dance with the administrative procedure act; provided that the com-
missioner shall not adopt amendments to such regulations or adopt
other regulations which are contrary to the labeling requirements for
the net guantity of contents required pursuant to section 4 of the fair
packaging and labeling act and the regulations promulgated thereun-
der.

Sec, 27. Minnesota Statutes 1971, Chapter 31, is amended by add-
ing a section to read:

[31.102] DEFINITIONS, STANDARDS OF IDENTITY; TEMPO-
RARY PERMITS. Subdivision 1, Federal definitions and standards of
identity, quality and fill of container and amendments thereto, in effect
on April 1, 1974 adopted under authority of the federal act, are the def-
initions and standards of identity, quality and fill of container in this
state, Such regulations may be amended by the commissioner proceed-
ing in accordance with the administrative procedure act.

Subd. 2. The commissioner may issue temporary permits for in-
trastate shipment of experimental packs of food. Such permits shall
specify the conditions and terms of shipment, and the conditions may
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be at variance from the requirements of the regulations relating to def-
initions and standards of identity as provided for in subdivision 1 when
necessary to the completion or conclusiveness of an otherwise ade-
quate investigation and where the interests of consumers are safe-
guarded. Regulations relating to the issuance of such permits may he
promulgated by the commissioner.

Sec. 28. Minnesota Statutes 1971, Chapter 31, is amended by add-
ing a section to read:

[31.103] FAIR PACKAGING AND LABELING PROVISIONS,
Subdivision 1. All labels of consumer commodities shall conform with

authority to amend such regulations. Consumer commodities exempted
from the requirements of section 4 of the fair packaging and labeling
act shall also be exempt from this subdivision.

Subd. 2. The label of any package of a consumer commodity
which bears a representation as to the number of servings of such
commodity contained in such package shall bear a statement of the net
quantity (in terms of weight, measure, or numerical count} of each
such serving.

commerce any packaged consumer commodity if any qualifying words
or phrases appear in conjunction with the separate statement of net
quantity of contents required by subdivision 1, but nothing in this sec-
tion shall prohibit supplemental statements, at other places on the
package, describing in nondeceptive terms the net quantity of con-
tents; provided, that such supplemental statements of net guantity of
contents shall not include any term gualifving a unit of weight, meas-
ure, or count that tends to exaggerate the amount of the commodity
contained in the package.

Subd. 4. Whenever the commissioner determines that regulations
containing prohibitions or requirements other than those prescribed by
subdivision 1, are necessary to prevent the deception of consumers or
to facilitate value comparisons as to any consumer commodity, the
cogmmissioner shall promulgate, with respect to that commeodity, regu-
lations effective to:

size of a package enclosing any consumer commodity, which may be
used to supplement the label statement of net guantity of contents of
packages containing such commeodity, but this paragraph shall not be
construed as authorizing any limitation on the size, shape, weight, di-
mensions, or number of packages which may be used to enclose any
commodity; B
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(b) Regulate the placement upon any package containing any
commodity, or upon any label affixed to such commodity, of any
printed matter stating or representing by implication that such com-
modity is offered for retail sale at a price lower than the ordinary and
customary retail sale price or that a retail sale price advantage is ac-

(¢) Require that the label on each package of a consumer com-
modity bear the common or usual name of such consumer commodity,
if any, and, in case such consumer commodity consists of two or more
ingredients, the common or usual name of each such ingredient listed
in order of decreasing predominance, but nothing in this clause shall

be deemed to require that any trade secret be divulged; or

(d) Prevent the nonfunctional slack-fill of packages containing
consumer commodities.

For the purposes of clause (d), a package shall be deemed to be
nonfunctionally slack-filled if it is filled to substantially less than its
capacity for reasons other than protection of the contents of such
package or the requirements of machines used for enclgsing the con-
tents in such package.

Sec¢- 29. Minnesota Statutes 1971, Chapter 31, is amended by add-
ing a section to read:

[31.104] FOOD LABELING EXEMPTION REGULATIONS. The
commissioner shall promulgate regulations exempting from any label-
ing regquirement food which is, in accordance with the practice of the
trade, to be processed, labeled or repacked in substantial quantities at
establishments other than those where originally processed or packed,
on condition that such food is not adulterated or misbranded upon re-
moval from such processing, labeling or repacking establishment,

Federal regulations in effect on April 1, 1974 adopted under au-
thority of the federal act relating to such exemptions are effective in

amend such regulations and he also mayv promuigate amendments
existing regulations concerning exemptions.

1518

Sec¢. 30. Minnesota Statutes 1971, Chapter 31, is amended by add-
ing a section to read:

[31.1211 FOOD ADULTERATION. A food shall be deemed to be
adulterated:

which may render it injurious to health; but in case the substance is
not an gdded substance such food shall not be considered adulterated
under this clause if the quantity of such substance in such food does
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not ordinarily render it injurious to health; or

ous substance, other than pne which is a pesticide chemical in or on a
raw agricultural commodity; a food additive; or a color additive, which
is unsafe within the meaning of section 31; or

formity with an exemption granted or tolerance prescribed under sec-
tion 31, and such raw agricultural commodity has been subjected to
processing such as canning, cooking, freezing, dehydrating, or milling,
the residue of such pesticide chemical remaining in or on such pro-
cessed food shall, notwithstanding the provisions of section 31 and
clause (d) of this section, not be deemed unsafe if such residue in or on
the raw agricuttural commodity has been removed to the extent possi-
ble in good manufacturing practice, and the concentration of such resi-
due in the processed food when ready to eat is not greater than the tol-
erance prescribed for the raw agricultural comodity; or

{e) If it consists in whole or in part of a diseased, contaminated,

food; or

(f) It it has been produced, prepared, packed, or held under insan-
itary conditions whereby it may have become contaminated with filth,
or whereby it may have been rendered diseased, unwholesome, or inju-
rious to health: or

or

(h) If its container is composed in whole or in part of any poison-
ous or deleterious substance which may render the contents injurious
to health; or

(i) If it has been intentignally subjected to radiation, unless the

r in part gmit-

(i) If any valuable constituent has been in whole
ted or abstracted therefrom; or

(k) If any substance has been substituted wholly or in part there-

lor; or

—y
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(1) If damage or inferiority has been concealed in any manner; or

(m) If any substance has been added thereto or mixed or packed
therewith so as to increase its bulk or weight, or reduce its quality or
strength or make it appear better or of greater value than it is; or.

(n) If it is confectionery, and (1) has partially or completely im-
bedded therein any nonnutritive object; provided, that this clause shall
not apply in the case of any nonnutritive object if in the judgment of
the commmissioner, as provided by regulations, such object is of prac-
tical functional value to the confectionery product and would not ren-
der the product injurious or hazardous to health; (2) bears or contains

by volume derived scolely from the use of flavoring extracts; or (3)
bears or contains any nonnutritive substance; provided, that this
clause shall not apply to a safe nonnutritive substance which is in or

pose in the manufacture, packaging, or storing of such confectionery if
the use of the substance does not promgte deception of the consumer
or otherwise résult in adulteration or misbranding in violation of any
provision of the Minnesota food law; and provided further, that the
commissioner may, for the purpose of avoiding or resolving uncer-
tainty as to the application of this clause, issue regulations allowing or
prohibiting the use of particular nonnutritive substances; or

o) If it is or bears or contains any color additive which is unsafe
within the meaning of section 31; or

(p) If it is oleomarparine or margarine or butter and any of the
raw material used therein consisted in whole or in part of any
putrid, or decomposed substance, or such oleomargarine or margarine

E
E‘

Sec. 31. Minnesota Statutes 1971, Chapter 31, is amended by add-
ing a section to read:

[31.122] FOOD; TOLERANCES FOR ADDED POISONOUS IN-
GREDIENTS. Any added poisonous or deleterious substance, any food
additive, any pesticide chemical in or on a raw agricultural commodity

30, clause (b) with respect to any food, unless there is in effect a regu-
lation pursuant to section 26 limiting the guantity of such substance,

prescribed by such regulation. While such regulations relating to such
substance are in effect, a food shall not, by reason of bearing or con-
taining such substance in accordance with the regulations, be consid-
ered adulterated within the meaning of section 30, clause (a).

Sec. 32. Minnesota Statutes 1971, Chapter 31, is amended by add-
ing a section to read:
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{31.123] FOOD MISBRANDING. A food shall be deemed to be
misbranded:

(a) If its labeling is false or misleading in any particular, or if jts
labeling, whether on the commodity itself, its container or its package,
fails to conform with the requirements of this act;

(c) If it is an imitation of another food for which a definition and

standard of identity have been prescribed by regulations as provided

other food that is not subject to clause (g), unless in either case its la-

bel bears in type of uniform size and prominence the word “imitation”
and immediately thereafter the name of the food imitated;

(d) If its container is so made, formed, or filled as to be mislead-
ing;

(e} If in package form, unless it bears a label containing (1) the
name and place of business of the manufacturer, packer, or distributor
and (2) an accurate statement of the net quantity of the contents in
terms of weight, measure, or numerical count, which statement shall
be separately and accurately stated in a uniform location upon . the
principal display panel of the label; provided, that under this subclause
reasonable variations shall be permitted, and exemptions as to smali
packages shall be established by regulations prescribed by the commis-
sioner;

(f) If any word, statement, or other information required by or un-

ing is not prominently placed thereon with such conspicuousness (as
compared with other words, statements, designs, or devices, in the la-

stood by the ordinary individual under customary conditions of pur-
chase and use;

(g) If it purports to be or is represented as a food for which a
definition and standard of identity have been prescribed by regulations
as provided by section 31.10 and section 27 of this act, unless (1) it
conforms to such definition and standard, and (2) its label bears the
name of the food specified in the definition and standard, and, insofar
as may be required by such regulations, the common names of op-
tional ingredients (other than spices, flavoring, and coloring) present in
such food;

(h) If it purports to be or is represented as (1} a food for which a
standard of quality has been prescribed by regulations as provided by
section 31.i0 and section 27 of this act, and jts quality falis below such
standard unless its jabel bears, in such manner and form as such regu-

Iations specify, a statement that it falls below such standard, or (2} a
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food for which a standard or standards of fill of container have been
prescribed by regutation as provided by section 31.10 and section 27 of
this act, and jt falls below the standard of fill of container applicable
thereto unless its label bears, in su¢ch manner and form as such regula-
tions specify, a statement that it falls below such standard;

(i) If it is not subject to the provisions of clause (g), unless it
bears labeling clearly giving (1) the common or usual name of the food,
if any there be, and (2) in case it is fabricated from two or more ingre-
dients, the common or usual name of each such ingredient; except that
spices, flavorings, and colorings, other than those sold as such, may be
designated as spices, flavorings, and colorings, without naming each;

this subclause is impractical or results in deception or unfair competi-
tion., exemptions shail be established by regulations promulgated by
the commissigner;

() If it purports to be or is represented for special dietary uses,
unliess its label bears such information concerning its vitamin, mineral,
and other dietary properties as the commissioner determines to be, and
by regulations prescribes as, necessary in order to fully inform pur-
chasers as to its value for such uses;

(k) If it bears or contains any artificial flavoring, artificial color-
ing, or chemical preservative, unless it bears labeling stating that fact;
provided, that to the extent that compliance with the requirements of
this clause is impracticable, exemptions shail he established by regula-
iions promulgated by the commissioner. The provisions of this clause
and clauses (g) and (i) with respect to artificial coloring do not apply
to butter, cheese or jce cream. The provisions with respect to chemical
preservatives do not apply to a pesticide chemical when used in or on
a raw agricuitural commodity which is the product of the soil;

the soil, bearing or containing a pesticide chemical applied after har-
vest, unless the shipping container of such commodity bears labeling

and the common or usual name and the function of such chemical;

provided, however, that no such declaration shall be required while
such commodity, having been removed from the shipping container, is

dance with the custom of the trade;

(m) If it a product intended as an ingredient of another food
and when used according to the directions of the purveyor will result
e

1

(n) If it is a color additive unless its packaging and labeling are in
conformity with such packaging and labeling requirements applicable
to such color additive prescribed under the provisions of the federal

ct.

|

[
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Sec. 33. Minnesota Statutes 1971, Chapter 31, is amended by add-
ing a section to read:

[31.124] FALSE ADVERTISING. An advertisement of a food shall

Sec. 34. Minnsota Statutes 1971, Chapter 31, is amended by add-
ing a section to read:

[31.131] EMERGENCY PERMIT CONTROL. Subdivision . When-
ever the commissioner finds after investigation that the distribution in
the state of Minnesota of any class of food may, by reason of contami-
nation with mjicroorganisms during manufacture, processing, or pack-
ing thereof in any locality, be injurious to health, and that such injuri-
ous nature cannot be adequately determined after such articles have
entered commmerce, he then, and in such case only, shall promulgate
regulations providing for the issuance, to manufacturers, processors,
or packers of such class of food in such locality, of permits to which
shall be attached such condijtions governing the manufacture, process-
ing, or packaging, or packing of such class of food, for such temporary
period of time ag may be necessary to protect the public health; and
after the effective date of such regulations, and during such temporary
period, no person shall introduce or deliver for introduction into com-
merce any such food manufactured, processed, or packed by any such
manufacturer, processor, or packer unless such manufacturer, pro-
cessor, or packer holds a permit issued by the commissioner as pro-
vided by such regulations.

Subd. 2. The commissioner is authorized to suspend immediately

holder of a permit so suspended may at any time apply for the rein-
statement of such permit, and the commissioner shall, immediately af-
ter prompt hearing and inspection of the establishment, reinstate such
permit or issue an amended permit if it is found that adequate meas-

the permit, as originally issued, or as amended.

Subd. 3. Any officer or employee duly designated by the commis-
sioner shall have access to any factory or establishment, the operator
of which holds a permit from the commissioner, for the purpose of as-
certaining whether or not the conditions of the permit are being com-
plied with, and denial of access for such inspection shall be ground for
suspension of the permit until such access is freely given by the opera-
tor.

Sec. 35. Minnesota Statutes 1971, Chapter 31, is amended by add-
ing a section to read:

{31.132] PUBLICITY. Subdivision ). The commissioner may
cause to be published from time to time reports summarizing all judg-
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ments, decrees, and court orders which have been rendered under the
Minnesota food law, including the nature of the charge and the disposi-
tion thereof.

Subd. 2, The commmissioner may also disseminate such substan-
tiated information regarding food as he deems necessary in the interest
of public health and the protection of the consumer against fraud.
Ngthing in this section shall be construed to prohibit the commissioner
from collecting, reporting, and illustrating the results of the investiga-
tions of the commissioner.

Sec. 36. Minnesota Statutes 1971, Section 31.14, is amended to
read:

31.14 DUTY TO PROSECUTE. It shall be the duty of every prese-
euting offieer-each county attorney, Or city attorney to whom the com-
missioner shal repert—reports any violation of laws nmow er hereafter
enaected relating to foed the Minnesota food law, to cause appropriate
preceedings 1o be eemmeneed and preseeuted-instituted in the proper
courts ; without delay ; for the enforeement of the pensalties as 0 sueh
esde thepein previded: and to be prosecuted in the manner required by

against whom such proceeding is contemplated shall be given appro-
priate notice and an opportunity to present his views before the com-
missioner or his designated agent, either orally or in writing, in person,
or by attorpney, with regard to such contemplated proceeding,

Sec. 37. Minnesota Statutes 1971, Section 32.021, Subdivision 2, is
amended to read:

Subd. 2. For the purpose of enforcing the provisions of chapter 32
and amendatory acts the commissioner, his assistants, agents, and em-
ployees, shall have the power and authority granted under the provi-
sions of sections 31.02 to 34+46-31.171 .

Sec. 38. REPEALER. Minnesota Statutes 1971, Section 31.01, Sub-

Sec. 39, EFFECTIVE DATE. This act takes effect the day
following its final enactment.

Approved March 4, 1974,
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