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as a witness unless he is paid the fees provided for witnesses in the
district court.
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general welfare ef- women and children.

Sec. 5. Minnesota Statutes 1974, Section 175.27, is amended to
read:

175.27 DISCLOSURE OF NAMES OF PERSONS GIVING INFOR-
MATION; REFUSAL TO TESTIFY; DENYING ADMISSION; PEN-
ALTY. Any officer, agent; er employee of the department of labor and
industry who shall disclose the names of any persons supplying infor-
mation at the request of such department shall be guilty of a misde-
meanor. Any person who, having been duly subpoenaed, shall refuse to
attend or testify in any hearing under the direction of the department
of labor and industry shall be guilty of a misdemeanor. Any owner or
occupant of any factory, mill; workohop. engineering werfc? sterer er
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place of employment who shall refuse to admit thereto any officer.
agent er employee of the department seeking entrance in the discharge
of his duties, shall be guilty of a misdemeanor. Any person, firm, or
corporation, or any of its officers or agents, who or which shall refuse
to file with the department such reports as are required by it under the
provisions of sections 176.18 te 176.30 and 175.24 to 175.27 shall be
guilty of a misdemeanor.

Sec. 6. Minnesota Statutes 1974. Sections 175.18; 175.19; 175.21;
175.22: 175.23: 175.28: 175.29; 175.30: 175.31: 175.32 are repealed.

Sec. 7. This act is effective July _L 1975.

Approved June 4, 1975.

CHAPTER 349—H.F.No.229

[Coded in Part]

An act relating to taxes on or measured by net income: appropriating money;
amending Minnesota Statutes 1974, Chapter 290. by adding a section; Sections
290.01. Subdivisions 8, 20, 21, and 22; and by adding subdivisions: 290.02; 290.06.
Subdivisions 2c and 11; 290.0601, Subdivisions 6 and 9; 290.061; 290.086. Subdivi-
sion 7; 290.09, Subdivisions 4 and 15; 290.16. by adding a subdivision; 290.21. Sub-
division 4; 290.26; 290.50. Subdivisions I. 2 and 3; 290.92, Subdivisions 6 and 19;
290.931, Subdivision 1; 290.933, Subdivision 1; 290.972, Subdivision 2; 290.985; re-
pealing Minnesota Statutes 1974, Sections 290.072; 290.08, Subdivisions 9, 10, 11.
15. 16, 17, 18 and 22; 290.0801; and 290.931, Subdivision 2.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MIN-
NESOTA:

Section 1. Minnesota Statutes 1974, Section 290.01, is amended
by adding a subdivision to read:

Subd. Ia^ TAXATION; INCOME TAX; MODIFICATIONS; UNI-
FORM PROBATE CODE. The definitions set forth in section 524.1-201.
wherever appropriate to the administration of the provisions of chap-
ter 290. are incorporated by reference herein,

Sec. 2. Minnesota Statutes 1974, Section 290.01, Subdivision 8, is
amended to read:

Subd. 8. FIDUCIARY. The term "fiduciary" means a guardian,
trustee, cjiccutop, odminiatrotor, receiver, conservator, personal repre-
sentative, or any person acting in any fiduciary capacity for any per-
son or corporation.

Sec. 3. Minnesota Statutes 1974, Section 290.01, is amended by
adding a subdivision to read:

Subd. Sa^ PERSONAL REPRESENTATIVE. The term "personal
representative" includes executor, administrator, successor personal
representative, special administrator, and persons who perform sub-
stantially the game function under the law governing their status.

Sec. 4. Minnesota Statutes 1974, Section 290.01, Subdivision 20, is
amended to read:

Subd. 20. GROSS INCOME. Except as otherwise provided in this
chapter, the term "gross income," as applied to corporations includes
every kind of compensation for labor or personal services of every
kind from any private or public employment, office, position or ser-
vices; income derived from the ownership or use of property; gains or
profits derived from every kind of disposition of, or every kind of deal-
ing in, property; income derived from the transaction of any trade or
business; and income derived from any source.

For each of the taxable years beginning after December 31, 1960
and prior to January 1, 1971, the term "gross income" in its applica-
tion to individuals, estates, and trusts, shall mean the adjusted gross
income as computed for federal income tax purposes as defined in the
Internal Revenue Code of 1954, as amended through December 31,
1970 for the applicable taxable year, with the modifications specified in
this section.

For each of the taxable years beginning after December 31, 1970,
the term "gross income" in its application to individuals, estates, and
trusts shall mean the adjusted gross income as computed for federal
income tax purposes as defined in the Internal Revenue Code of 1954,
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as amended through the date specified herein for the applicable tax-
able year, with the modifications specified in this section.

(i) The Internal Revenue Code of 1954, as amended through De-
cember 31, 1970, shall be in effect for taxable years beginning after
December 31, 1970 and prior to January 1, 1973.

(ii) The Internal Revenue Code of 1954, as amended through De-
cember 31, 1972, shall be in effect for taxable years beginning after
December 31, 1972.

(iii) The Internal Revenue Code of 1954, as amended through De-
cember 31, 1973, shall be in effect for taxable years beginning after
December 31, 1973.

(iv) The Internal Revenue Code of 1954, as amended through De-
cember 31. 1974. shall be in effect for the taxable years beginning after
December 31. 1974.

References to the Internal Revenue Code of 1954 in clauses (a),
(b) and (c) following shall mean the code in effect for the purpose of
defining gross income for the applicable taxable year.

(a) Modifications increasing federal adjusted gross income. There
shall be added to federal adjusted gross income:

(1) Interest income on obligations of any state other than Minne-
sota or a political subdivision of any such other state exempt from fed-
eral income taxes under the Internal Revenue Code of 1954;

(2) Interest income on obligations of any authority, commission,
or instrumentality of the United States, which the laws of the United
States exempt from federal income tax, but not from state income
taxes;

(3) Income taxes imposed by this state or any other taxing juris-
diction, to the extent deductible in determining federal adjusted gross
income and not credited against federal income tax;

(4) Interest on indebtedness incurred or continued to purchase or
carry securities the income from which is exempt from tax under chap-
ter 290, to the extent deductible in determining federal adjusted gross
income;

(5) Amounts received as reimbursement for an expense of sick-
ness or injury which was deducted in a prior taxable year to the extent
that the deduction for such reimbursed expenditure resulted in a tax
benefit;

(6) Losses which do not arise from events or transactions which
are assignable to Minnesota under the provisions of sections 290.17 to
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290.20, including any capital loss or net operating loss carryforwards
or carrybacks resulting from such losses, and including any such non-
assignable losses which occur prior to the time the individual becomes
a resident of the state of Minnesota;

(7) The amount of any federal income tax overpayment for any
previous taxable year, received as refund or credited to another tax-
able year's income tax liability, proportionate to the percentage of fed-
eral income tax that was claimed as a deduction in determining Minne-
sota income tax for such previous taxable year.

The overpayment refund or credit, determined with respect to a
husband and wife on a joint federal income tax return for a previous
taxable year, shall be reported on joint or separate Minnesota income
tax returns. In the case of separate Minnesota returns, the overpay-
ment shall be reported by each spouse proportionately according to the
relative amounts of federal income tax claimed as a deduction on his
or her separate Minnesota income tax return for such previous taxable
year;

(8) In the case of a change of residence from Minnesota to an-
other state or nation, the amount of moving expenses which exceed to-
tal reimbursements and which were therefore deducted in arriving at
federal adjusted gross income;

(9) In the case of property disposed of on or after January 1,
1973, the amount of any increase in the taxpayer's federal tax liability
under section 47 of the Internal Revenue Code of 1954, as amended
through December 31, 1073 1974 , to the extent of the credit under sec-
tion 38 of the Internal Revenue Code of 1954, as amended through De-
cember 31, 1072 1974 , that was previously allowed as a deduction ei-
ther under section 290.01, subdivision 20 (b) (9) or under section
290.09, subdivision 24; and

(10) Expenses and losses arising from a farm which are not allow-
able under section 290.09, subdivision 29.

(b) Modifications reducing federal adjusted gross income. There
shall be subtracted from federal adjusted gross income:

(1) Interest income on obligations of any authority, commission or
instrumentality of the United States to the extent includible in gross in-
come for federal income tax purposes but exempt from state income
tax under the laws of the United States;

(2) The portion of any gain, from the sale or other disposition of
property having a higher adjusted basis for Minnesota income tax pur-
poses than for federal income tax purposes, that does not exceed such
difference in basis; but if such gain is considered a long-term capital
gain for federal income tax purposes, the modification shall be limited
to fifty per centum of such portion of the gain;

Changes or additions indicated by underline deletions by Mfihcout



Ch. 349 LAWS of MINNESOTA for 1975 1111

(3) Interest or dividend income on securities to the extent exempt
from income tax under the laws of this state authorizing the issuance
of such securities but includible in gross income for federal income tax
purposes;

(4) Income which does not arise from events or transactions
which are assignable to Minnesota under the provisions of sections
290.17 to 290.20;

(5) Losses, not otherwise reducing federal adjusted gross income
assignable to Minnesota, arising from events or transactions which are
assignable to Minnesota under the provisions of sections 290.17 to
290.20, including any capital loss or net operating loss carryforwards
or carrybacks resulting from such losses;

(6) If included in federal adjusted gross income, the amount of
any overpayment of income tax to Minnesota, or any other state, for
any previous taxable year, whether such amount is received as a re-
fund or credited to another taxable year's income tax liability;

(7) The amount of any pension or benefit which is excluded from
gross income under the provisions of section 290.08, subdivision 6; and

(8) The amount of compensation for personal services in the
armed forces of the United States or the United Nations which is ex-
cluded from gross income under the provisions of section 290.65; and

(9) In the case of property acquired on or after January 1, 1973,
the amount of any credit to the taxpayer's federal tax liability under
section 38 of the Internal Revenue Code of 1954, as amended through
December 31, *9?3 1974. but only to the extent that the credit is con-
nected with or allocable against the production or receipt of income in-
cluded in the measure of the tax imposed by this chapter .

(c) Modifications affecting shareholders of electing small business
corporations under section 1372 of the Internal Revenue Code of 1954,
or section 290.972 of this chapter.

(1) Shareholders in a small business corporation, which has
elected to be so taxed under the Internal Revenue Code of 1954, but
has not made an election under section 290.972 of this chapter, shall
deduct from federal adjusted gross income the amount of any imputed
income from such corporation and.shall add to federal adjusted gross
income the amount of any loss claimed as a result of such stock own-
ership. Also there shall be added to federal adjusted gross income the
amount of any distributions in cash or property made by said corpora-
tion to its shareholders during the taxable year.

(2) In cases where the small business corporation has made an
election under section 1372 of the Internal Revenue Code of 1954, but
has not elected under section 290.972 of this chapter and said corpora-
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tion is liquidated or the individual shareholder disposes of his stock
and there is no capital loss reflected in federal adjusted gross income
because of the fact that corporate losses have exhausted the share-
holders basis for federal purposes, such shareholders shall be entitled,
nevertheless, to a capital loss commensurate to their Minnesota basis
for the stock. -

(3) In cases where the election under section 1372 of the Internal
Revenue Code of 1954 antedates the election under section 290.972 of
this chapter and at the close of the taxable year immediately preceding
the effective election under section 290.972 the corporation has a re-
serve of undistributed taxable income previously taxed to shareholders
under the provisions of the Internal Revenue Code of 1954, in the
event and to the extent that such reserve is distributed to shareholders
such distribution shall be taxed as a dividend for purposes of this act.

Items of gross income includible within these definitions shall be
deemed such regardless of the form in which received. Items of gross
income shall be included in gross income of the taxable year in which
received by a taxpayer unless properly to be accounted for as of a dif-
ferent taxable year under methods of accounting permitted by section
290.07, except that (1) amounts transferred from a reserve or other ac-
count, if in effect transfers to surplus, shall, to the extent that such
amounts were accumulated through deductions from gross income or
entered into the computation of taxable net income during any taxable
year, be treated as gross income for the year in which the transfer oc-
curs, but only to the extent that such amounts resulted in a reduction
of the tax imposed by this act, and (2) amounts received as refunds on
account of taxes deducted from gross income during any taxable year
shall be treated as gross income for the year in which actually re-
ceived, but only to the extent that such amounts resulted in a reduc-
tion of the tax imposed by this act.

(d) Modification in computing taxable income of the estate of a
decedent. Amounts allowable under section"291.07, subdivision 1(2) in
computing Minnesota inheritance tax liability shall not be allowed as a
deduction in computing the taxable income of the estate unless there is
filed within the time and in the manner and form prescribed by the
commissioner a statement that the amounts have not been allowed as
a deduction under section 291.07 and a waiver of the right to have
such amounts allowed at any time as deductions under section 291.07.
The provisions of this paragraph shall not apply with respect to deduc-
tions allowed under section 290.077 (relating to income in respect of
decedents). In the event that the election made for federal tax purposes
under section 642(g) of the Internal Revenue Code of 1954 differs from
the election made under this paragraph appropriate modification of the
estate's federal taxable income shall be made to implement the election
made under this paragraph in accordance with regulations prescribed
by the commissioner.

Sec. 5. Minnesota Statutes 1974, Section 290.01, Subdivision 21, is
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amended to read:

Subd. 21. DIVIDENDS. (1) The term "dividends" means any dis-
tribution made by a corporation to its shareholders, whether in money
or in other property, (a) out of its earnings or profits accumulated after
December 31, 1932, or (b) out of the earnings or profits of the taxable
year (computed as of the close of the taxable year without diminution
by reason of any distributions made during the taxable year), without
regard to the amount of the earnings and profits at the time the distri-
bution was made. Dividends paid in property other than cash shall be
included in the recipient's income at the fair market value of such
property on the date the action ordering their distribution was taken,
or if no such action was taken, on the date of the actual payment or
credit thereof to the shareholder.

(2) For the purposes of this section every distribution is presumed
to be made out of earnings or profits to the extent thereof, and from
the most recently accumulated earnings or profits. Any earnings or
profits accumulated, or increase in value of tangible property with si-
tus in Minnesota, accrued, before January 1, 1933, may be distributed
exempt from tax, after the earnings and profits accumulated after De-
cember 31, 1932, have been distributed, but any such tax-free distribu-
tion shall be applied against and reduce the cost or other income tax
basis of the stock with respect to which such distribution is made. If
such or any similar tax-free distributions exceed such cost or other in-
come tax basis, any excess shall be treated in the same manner as a
gain from the sale or exchange of property for the taxable year in
which received by the distributee.

(3) A distribution made by a corporation to its shareholders in its
stock or in rights to acquire its stock shall not be treated as a dividend
to the extent that it does not constitute income to the shareholder
within the meaning of the Sixteenth Amendment to the Constitution of
the United States. Whenever a distribution by a corporation is, at the
election of any of the shareholders (whether exercised before or after
the declaration thereof), payable either (a) in its stock or in rights to
acquire its stock or (b) in money or any other property (including its
stock or rights to acquire its stock) then the distribution shall consti-
tute a taxable dividend in the hands of all shareholders, regardless of
the medium in which paid. If, a corporation cancels or redeems its
stock, whether or not such stock was issued as a stock dividend, at
such time and in such manner as to make the distribution and cancel-
lation or redemption, in whole or in part, essentially equivalent to the
distribution of a taxable dividend, the amount so distributed in cancel-
lation or redemption of the stock shall be treated as a taxable dividend
to the extent that it represents a distribution of earnings or profits.

(4) Amounts distributed in liquidation of a corporation shall be
treated as payment in exchange for the stock, and the gain or loss to
the distributee resulting from such exchange shall be determined under
section 290.12, but shall be recognized only to the extent provided in
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section 290.13, and shall be taken into account in computing gross in-
come and net income only to the extent provided in section 290. 16 -t
subdivision 3 . No amounts received in liquidation shall be taxed as a
gain until the distributee shall have received in liquidation an amount
in excess of the applicable loss or gain basis of the stock in respect of
which the distribution is received, and any such excess shall be taxed
as gain in the year in which received. No amount received in liquida-
tion shall be treated as the distribution of an ordinary dividend.

(5) Amounts distributed by a regulated investment company, as
that term is defined and limited by section 851 of the Internal Revenue
Code of 1954, as amended through December 31, 1072 1974 t which are
designated as capital gain dividends, as that term is defined in section
852(b) (3) (C) of the Internal Revenue Code of 1954, as amended
through December 31, 1072 1974 , shall be treated by the shareholders
of such a company as gains from the sale or exchange of capital assets
held for more than six months and shall be taken into account in com-
puting net income only to the extent provided in section 290.16 ; aubdi-
lrl91Q«l "a m

Sec. 6. Minnesota Statutes 1974, Section 290.01, Subdivision 22, is
amended to read:

Subd. 22. TAXABLE NET INCOME. The term "taxable net in-
come" means the net income assignable to this state T Where the *«« is
computed according te the schedule ef tones provided in oeetion
39Q.O6, oubdiviaion 3? the term ''taxable net income" moons the ad-
justed greaa income assignable t» th» state: hi either eetse the taxable
net income aaaignoblc te this state shaU be determined as provided in
acctiono 200.17 te aQ9£9-pursuant to sections 290.17 to 290.20 .

Sec. 7. Minnesota Statutes 1974, Section 290.02, is amended to
read:

290.02 EXCISE TAX ON CORPORATIONS; IMPOSITION, MEAS-
UREMENT. An annual income excise tax is hereby imposed upon ev-
ery domestic corporation, except those included within section 290.03,
for the privilege of existing as a corporation during any part of its tax-
able year, and upon every foreign corporation doing business within
this state, except those included within section 290.03, including but
not limited to railroad companies for the grant to it of the privilege of
transacting or for the actual transaction by it of any local business
within this state during any part of its taxable year, in corporate or or-
ganized form.

The tax so imposed shall be measured by such corporations' tax-
able net income for the taxable year for which the tax is imposed, and
computed in the manner and at the rates provided in this chapter.

The legislature finds that the income tax imposed by this section
t9 ROC ft lUTf fM1 OSflCHMnClFf. UptW^ FGftJ CStCfetG, l*QftQ9T YQirfng SlOCft,* OF
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other personal property ef railroad companies within the content
piation e€ Article f*f-, Section 33(a) of the Minneootd Conatitution.

Sec. 8. Minnesota Statutes 1974, Section 290.06, Subdivision 2c, is
amended to read:

Subd. 2c. SCHEDULE OF RATES FOR INDIVIDUALS, ESTATES
AND TRUSTS, (a) For taxable years beginning after December 31,
1971, the income taxes imposed by chapter 290 upon individuals, es-
tates and trusts, other than those taxable as corporations, shall be
computed by applying to their taxable net income in excess of the ap-
plicable credits allowed by section 290.21, the following schedule of
rates:

(1) On the first $500, one and six-tenths percent;

(2) On the second $500, two and two-tenths percent;

(3) On the next $1,000, three and five-tenths percent;

(4) On the next $1,000, five and eight-tenths percent;

(5) On the next $1,000, seven and three-tenths percent;

(6) On the next $1,000, eight and eight-tenths percent;

(7) On the next $2,000, ten and two-tenths percent;

(8) On the next $2,000, eleven and five-tenths percent;

(9) On the next $3,500, twelve and eight-tenths percent;

(10) On all over $12,500, and not over $20,000, fourteen percent;

(11) On the remainder, fifteen percent.

(b) In lieu of a tax computed according to the rates set forth in
clause (a) of this subdivision, the tax of any individual taxpayer whose
« f

election taxable net income for the taxable year, reduced by the appli-
cabje credits allowed by section 290.21, is less than $10.000 shall be
computed in accordance with tables prepared and issued by the com-
missioner of revenue - Such tables shall be prepared upon the seme ba-
sis fts the tables contained in Minnesota Statutes i961, Section 2Q0.06-,
taking inte account-, howcvcF, the increase in rates provided by clause
{a) ef this section- based on income brackets of not more than $100,
The amount of tax for each bracket shall be computed at the rates set
forth, in this subdivision .

Sec. 9. Minnesota Statutes 1974, Section 290.06, Subdivision 11, is
amended to read:
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Subd. 11. CONTRIBUTIONS TO POLITICAL PARTIES AND
CANDIDATES. Effective for taxable years commencing after Decem-
ber 31, 1973, in lieu of the credit against taxable net income provided
by section 290.21, subdivision 3, clause (e), a taxpayer may take a
credit against the tax due under chapter 290 of 50 percent but not
more than $12.50 of his contributions to a political party and candi-
date. A married couple, filing jointly, may take a similar credit of not
more than $25. However, the taxpayer may take a credit for contribu-
tions of no more than $5 in the case of an individual return or $10 in
the case of a joint return for contributions to a political party. For pur-
poses of this subdivision, "candidate" means a candidate as defined in
section 10A.01, subdivision 5. Any taxpayer talring t*»s credit ahatt «t-
tetefe te his individual income teat foi'm ft receipt of receipts substantiat-
ing his elatm? The department of revenue shall provide on the first
page of the Minnesota tax form an appropriate provision for the credit
provided by Laws 1974, Chapter 470.

Thjs credit shall be allowed only if the contribution is verified in
the manner the commissioner of revenue shall prescribe.

Sec. 10. Minnesota Statutes 1974, Section 290.060), Subdivision 6,
is amended to read:

Subd. 6. TAXATION; INCOME TAX; RENT AND PROPERTY
TAX CREDITS; CLAIMANT. Claimant means a person who has filed a
claim under sections 290.0601 to 290.0616 and 290.0618, has attained
either the age of 65 or was eligible to receive "supplementary security
income for the aged, blind, and disabled" provided under the social se-
curity amendments of 1972 (P.L. 92-603) or was eligible to receive so-
cial security aid to the disabled under USCA Title 42, Section 416,
Paragraph (i)(l) or Section 423(d) during the calendar year for which
the claim is filed, or who received disability nay_ from the armed forces
under USCA Title 10. Section 1401 during the calendar year for which
the claim was filed or is a former employee of the United States Postal
Service who received disability pay under USCA Title 5, Section 8337
durum the calendar year for which the claim was filed or is a former
employee of a railroad who received disability pay under USCA Title
45. Section 228b during the calendar year for which the claim was filed
and in all cases was domiciled in this state during the entire calendar
year for which the claim for relief under sections 290.0601 to 290.0616
and 290.0618, was filed; provided, however, that with respect to a
claim for the calendar year 1973, claimant shall mean a person who
has filed a claim under sections 290.0601 to 290.0616 and 290.0618, has
attained the age of 65 or has received aid to disabled persons under
Minnesota Statutes 1971, Sections 256.451 to 256.475 or aid to blind
persons under Minnesota Statutes 1971, Sections 256.49 to 256.71 dur-
ing 1973 and was domiciled in this state during the entire calendar
year 1973. In the case of claim for rent constituting property taxes ac-
crued the claimant shall have rented property during any part of the
calendar year for which he files claim for relief under sections
290.0601 to 290.0616 and 290.0618. When two individuals are able to
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meet the qualifications for a claimant and are husband and wife, they
may determine between them as to which of the two the claimant shall
be. If they are unable to agree the matter shall be referred to the com-
missioner of revenue and his decision shall be final. When a homestead
is occupied by two or more individuals and more than one such indi-
vidual is able to qualify as a claimant, and some or all such qualified
individuals are not related as determined under subdivision 3, each
such individual may be a claimant, provided he meets the requirements
therefor. Each such claimant shall use only the rent constituting prop-
erty taxes or property taxes accrued paid by him.

Sec. 11. Minnesota Statutes 1974, Section 290.0601, Subdivision 9,
is amended to read:

Subd. 9. PROPERTY TAXES ACCRUED. Property taxes accrued
means the net property tax after deducting the credit allowed by Min-
nesota Statutes 1967, Section 273.13, Subdivisions 6 and 7, (exclusive
of special assessments, delinquent interest and charges for service) lev-
ied on a claimant's homestead in 1967 or any calendar year thereafter
pursuant to Minnesota Statutes 1965, Chapters 272 and 273. When a
homestead is owned by two or more persons or entities as joint ten-
ants or tenants in common and one or more persons or entities is not a
member of claimant's household, "property taxes accrued" is that part
of property taxes levied on such homestead as reflects the ownership
percentage of the claimant and his household. For purposes of this
paragraph property taxes are "levied" when the tax roll is delivered to
the local treasurer for collection. The local treasurer will include with
the tax bill a statement that tf the ewner ef the property *a 66 years ef
age OF ever; er was eligible te receive "supplementary security meomc
for the aged; &md? and diooblcd" under the seeial security amend-
ttlOntfl Or 1 \jtff \T^"^37 tnD'̂ O'W&^j TflrftS CttEnMG tO J*CCClirO 9^CW*T *JtJt UT1 ty alQ
to the dioablcd under USCA Title 43; Seetien 44^ Paragraph &&) er

fiiuy oc t?TTf*ioiij lop trie GrCtiit tmoinrCQ "j
300.0601 te 300.0616 and 200.0618 advising the property owner of the
particular categories in section 290.0601. subdivision 6, under which he
may be eligible for a credit . When a claimant and his household own
their homestead part of the preceding calendar year and rent the same
or a different homestead for part of the same year "property taxes ac-
crued*' means only taxes levied on the homestead when both owned
and occupied as such by claimant and his household at the time of the
levy, multiplied by the percentage of 12 months that such property
was owned and occupied by such household as its homestead during
the preceding year. When a household owns and occupies two or more
different homesteads in the same calendar year, property taxes ac-
crued shall relate only to that property occupied by the household as a
homestead on the levy date. Whenever a homestead is an integral part
of a farm, the claimant may use the total property taxes accrued for
the larger unit, but not exceeding 80-120 acres of land, as described in
section 273.13, subdivision 6, except as the limitations of section
290.0608 apply- For the purpose of sections 290.0601 to 290.0616 and
290.0618, the "unit" refers to that parcel of property covered by a sin-
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gle tax statement of which the homestead is a part.

Sec. 12. Minnesota Statutes 1974, Section 290.061, is amended to
read:

290.061 PROOF OF CLAIM. Every claimant under sections
290.0601 to 290.0616 and 290.0618, shall supply to the department of
revenue, in support of his claim, reasonable proof of age, proof of eligi-
bility for ' 'oupplcmetrtttfy security income for the agedv Wind; and dta-
QDlCtJ CJF SQOlQi SCCWrtty tDQ TOf tftC Q£OQ, OllflQ, Df OlSftOlCO , relit f}£UOt

name and address of owner or managing agent of property rented,
property taxes accrued, changes of homestead, household membership,
household income, size and nature of property claimed as the home-
stead and a statement that the property taxes accrued, used for pur-
poses of sections 290.0601 to 290.0616 and 290.0618, have been or will
be paid by him and that there are no delinquent property taxes on the
homestead.

Sec. 13. Minnesota Statutes 1974, Section 290.086, Subdivision 7,
is amended to read:

Subd. 7. Ne-A claim for credit as provided in subdivision 5 shall
DC HliOWCQ tlttlCSS twC ClQllll t6f rft€ tfOt CfCult tS Itt pOSSC SQlOfl Of—filed
with the department of revenue on or before the time designated for
the filing of income tax returns in section 290.42. Failure te> fite end
fnftttG 9UCF1 Clftlift Cfi trW? tVKSQfHG Tft9£ !*ClUI*ft OUiy PCC^mPCci tft tJlC
following Che year f-e* which the test credit » claimable afeati bay
etetm? A claim filed after Uie original or extended due date shall be al-
lowed, but the amount of credit shall be reduced by five percent of the
amount otherwise allowable, plus an additional five percent for each
month of delinquency, not exceeding a total reduction of 25 percent. In
any event no claim shall be allowed if the claim is not filed on or be-
fore two years after the original or extended due date for the filing of
the claim.

No claim for credit shall be allowed unless accompanied by; (a) A
receipt, or receipts, for each student signed by an official of the stu-
dent's nonpublic school of enrollment showing the following informa-
tion: (1) The name and location of the nonpublic school in which the
student is enrolled; (2) the date of payment and the amount paid for
education costs and textbooks; (3) the grade .in which the student is
enrolled during the period for which payment was made; (4) the name
of the student and name of the remitter; (b) a certification from each
nonpublic school of enrollment during the calendar year current to De-
cember 31 of each year showing: (1) that such nonpublic school satis-
fies the requirements of section 120.10, subdivision 2; (2) the restricted
maintenance cost of education per pupil unit in average daily atten-
dance in the school of enrollment based upon the most recently com-
pleted school year; (3) the total moneys paid by the taxpayer to the
nonpublic school for education costs; (4) the maximum allowable tax
credit per student for each month of enrollment in said nonpublic
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school for that calendar year; (5) the months, or portions thereof, dur-
ing which the student was enrolled in said school and the student's
name.

The total claim for tax credit shall be based upon ten school
months, or portions thereof, for each calendar year; the claim shall be
limited to ten percent of the total maximum allowable claim per month
for each school calendar month, or portion thereof, during which the
student is enrolled in a nonpublic school but not to exceed ten months
for any given school year excluding summer or extra school sessions
outside the regular school year session. The nonpublic school and
grade of enrollment on the first school day attended by the student in
any given school month during the regular school session shall be the
designated school and grade of enrollment for that entire school
month.

Sec. 14. Minnesota Statutes 1974, Section 290.09, Subdivision 4, is
amended to read:

Subd. 4. TAXES. Taxes paid or accrued within the taxable year,
except (a) income or franchise taxes imposed by this chapter; (b) taxes
assessed against local benefits of a kind deemed in law to increase the
value of the property assessed; (c) inheritance, gift and estate taxes ex-
cept as provided in section 290.077, subdivision 4; (d) cigarette and to-
bacco products excise tax imposed on the consumer; (e) that part of
Minnesota property taxes for which a credit or refund is claimed and
allowed under section 290.0603 or 290.066 ; and (f) federal income
taxes, by corporations, national and state banks except as provided in
section 290.18 ; and (g) tax paid by any corporation or national or
state bank to any foreign country or possession of the United States to
the extent that a credit against federal income taxes is allowed under
the provisions of the Internal Revenue Code of 1954. as amended
through December 31. 1974. If the taxpayer's foreign tax credit con-
sists of both foreign taxes deemed paid and foreign taxes actually paid
or withheld, it will be conclusively presumed that foreign taxes deemed
paid were first used bv the taxpayer in its foreign tax credit. Minne-
sota gross income shall include the amount of foreign tax paid which
had been allowed as a deduction in a previous year, provided such for-
eign tax is later allowed as a credit against federal income tax . Income
taxes permitted to be deducted hereunder shall, regardless of the meth-
ods of accounting employed, be deductible only in the taxable year in
which paid. Taxes imposed upon a shareholder's interest in a corpora-
tion which are paid by the corporation without reimbursement from
the shareholder shall be deductible only by such corporation.

Sec. 15. Minnesota Statutes 1974, Section 290.09, Subdivision 15,
is amended to read:

Subd. 15. STANDARD DEDUCTION. In lieu of all deductions pro-
vided for in this chapter other than those enumerated in section
290.18, subdivision 2, and in lieu of the credits enumerated in section
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290.21, subdivision 3, an individual may claim or be allowed a standard
deduction as follows:

(a) If his adjusted gross income is $10,000 or more, the standard
deduction shall be $1,000.

(b) If his adjusted gross income is less than $10,000, the standard
deduction shall be an amount equal to ten percent thereof t in aweh
case tfce standard deduction w*H be available only through the wse «f
the aehcdulc ef tctxes provided in section 290.06-, subdivision a .

In the case of a husband and wife living together, the standard de-
duction shall not be allowed to either if the net income of one of the
spouses is determined without regard to the standard deduction. For
the purposes of this paragraph the determination of whether an indi-
vidual is living with his spouse shall be made as of the last day of the
taxable year unless the spouse dies during the taxable year in which
case such determination shall be made as of the date of such spouse's
death.

Sec. 16. Minnesota Statutes 1974, Section 290.16, is amended by
adding a subdivision to read:

Subd. la. INAPPLICABLE TO INDIVIDUALS, TRUSTS, ES-
TATES. With respect to individuals, trusts and estates, the provisions
of this section shall not be applicable and gains and losses shall be re-
ported as provided in section 290.0.L subdivision 20.

Sec. 17. Minnesota Statutes 1974, Section 290.21, Subdivision 4, is
amended to read:

Subd. 4. DIVIDEND CREDIT, (a) 85 percent of dividends received
by a corporation during the taxable year from another corporation,
when the. corporate stock with respect to which dividends are paid
does not constitute the stock in trade of the taxpayer or would not be
included in the inventory of the taxpayer, or does not constitute prop-
erty held by the taxpayer primarily for sale to customers in the ordi-
nary course of his trade or business, or when the trade or business of
the taxpayer does not consist principally of the holding of the stocks
and the collection of the income and gains therefrom. The credit shall
be allowed onjy in the proportion that the recipient corporation's tax-
able net income that is assignable or allocable to this state bears to the
entire net income of the corporation. The remaining 15 percent shall be
allowed if the recipient owns 80 percent or more of all the voting stock
of such other corporation, and the dividends were paid from income
arising out of business done in this state by the corporation paying
such dividends; but if the income out of which the dividends are de-
clared was derived from business done within and without this state,
then so much of the remainder shall be allowed as a credit as the
amount of the taxable net income of the corporation paying the divi-
dends assignable or allocable to this state bears to the entire net in-

Changes or additions indicated by underline deletions by Mrilteout



Ch. 349 LAWS of MINNESOTA for 1975 1121

come of the corporation, such rate being determined by the returns un-
der this chapter of the corporation paying such dividends for the tax-
able year preceding the distribution thereof; except that with respect
te dividends distributed during the year 1933 the rate shall be deter-
mined by the corporation's return for that year? the burden shall be on
the taxpayer of showing that the amount of remainder claimed as a
credit has been received from income arising out of business done in
this state,

(b) if the trade or business of the taxpayer consists principally of
the holding of the stocks and the collection of the income and gains
therefrom, dividends received by a corporation during the taxable year
from another corporation, if the recipient owns 80 percent or more of
all the voting stock of such other corporation, from income arising out
of business done in this state by the corporation paying such divi-
dends; but, if the income out of which the dividends are declared was
derived from business done within and without this state, then so
much of the dividends shall be allowed as credit as the amount of the
taxable net income of the corporation paying the dividends assignable
or allocable to this state bears to the entire net income of the corpora-
tion, such rate being determined by the returns under this chapter of
the corporation paying such dividends for the taxable year preceding
the distribution thereof t except that with respect te dividends distrib-
uted during the year 1033 the rate shall be determined by the corpora
tien^s return fer that year . The burden shall be on the taxpayer of
showing that the amount of dividends claimed as a credit has been re-
ceived from income arising out of business done in this state.

Sec. 18. Minnesota Statutes 1974, Section 290.50, Subdivision 1, is
amended to read:

290.50 OVERPAYMENTS, CLAIMS FOR REFUND OR CREDITS.
Subdivision 1. PROCEDURE, TIME LIMIT, (a) A taxpayer who has
paid 7 voluntarily er otherwise, or from whom there has been collected
(ether than by the methods provided form section 3P0.46, subdivisions
4- and 5) an amount of tax for any year in excess of the amount legally
due for that year, may file with the commissioner a claim for a refund
of such excess. Except as otherwise provided in subdivision 4 «e sweh

9fKETT 9C ^TTC^^rftinGCv TBT*c99 OICQ T^TtrlTTT cinrO TTCftrS fi^rOP SUGfl
{JdlQ Ol* GOiiCCCOQ, Of WlUltfr U1PC£ CUflQ OflC™flCU T yCCUPS PFQiYI tftft

Or UlC POtUHif Will OflOVOF pOrlQQ IS cn€ lQfl^Crt dr n WO POtlWH
filed by the taxpayer; within two years from the time the ta* was
•T Ulu CttrHft rCHK69 tO ftri OTC^^?«yn!CTiT Oil nCVvttnr Or TCDxW& CO

a less d»e te a bad debt er te a security becoming worthless, the pe-
DC 9CVCT1 yCtLP3 ^rOfrl UlC «wrC UlC PCt«^TT inrtt
CflC PCTUncI STTBD BC jrmttCQ CO cft€ cKrHOttfiT Oi

ment-this section, no claim or refund shall be allowed or made after
three and one half years from the date prescribed for filing the return
(plus any extension of time granted for filing the return, but only if
filed within the extended time) or after two years from the date of ov-
erpayment. whichever period is longer, unless before the expiration of
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the period a claim is filed by the taxpayer. For this purpose an income
tax return or amended return claiming an overpayment shall constitute
a claim for refund .

tftc Citi-Un vttMi mcci oy uic
me

accordance with the provisions ef- ocetioii 800.42, the amount ef the
credit er refund shatt net exceed the portion ef the tew paid within tae
period, immediotoly preceding the filing ef the elatm? equal te three
and enc-hotf yeoro phts the neried e* any extension ef time for ftfeng a

(e) tf the claim was net filed within three and one-half years after
the filing ef the return, the amount el the credit er refund shaH net ex-
cccd the portion ef the tax paad during the twe years immediately pre-
ceding the filing ef- the

no claim was filed, the credit or refund shall not exceed
the amount which would be allowable under fa) er 6»:h a* the ease may
her if the-a claim was filed on the date the credit or refund is allowed.

Notwithstanding any provisions ef this subdivision td the
contrary as the credit er ovcrpaymeat relates te taxes eoHectcel by
methods ether than these provided H* section 200.48, subdivisions ±
and & £ar any taxable year ending en er before December 3*7 i&Sfh the
claim may he entertained if ftted en er before April 45? 107O If a claim
relates to an overpayment on account of a failure to deduct a loss due
to a bad debt or to a security becoming worthless, the claim shall be
allowed if filed within seven years from the date prescribed in section
290.42 for the filing of the return, and the refund or credit shall be lim-
ited to the amount of overpayment attributable to the loss .

For purposes of this subdivision -section , the prepayment
of tax made through the withholding of tax at the source, or payment
of estimated tax, prior to the due date of the tax are considered as hav-
ing been paid on the last day prescribed by law for the payment of the
tax by the taxpayer. A return filed before the due date shall be consid-
ered as filed on the due date.

tJpen the filing ef a claim the commiaoioncf aheti examine
UtO SfljffiC QnO 9ABii flUnfC OAO iitC ^nrncr&n lUiuUt^Q cnCf&OR dGtty^"& v*
allowing the claim in whole er in part and ahatt mat} a nettee thereof ta
the taxpayer at the addrcaa stated open the return, if such etemfts aJ-
tewed in whole er in part; the commissioner shay toaue ht9 ccrtifieftte
fer the rcfundment ef the cxcesa paid fey the taxpayer; with interested
the rate ef am percent per annum computed from the date ef the pay-

Of tnC tO54 UfHli U1C QutC tn
tajcpayer-, however, whore theenJy hftsis for refund *9 fee carry-bacU ef
a net operating Jess er the ta*ry-baefc ef e pollution control credit er
oOrn HKCPC9r 9flcui Oc COWlBtltCtl ^^TjfH trrC 6nQ vv THC f8?cCtvt9 y^Of 111

which the net enerating teas occurs er pollution centre! credit ernea te
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UiG QfitG £n£ fC^Wtci T9 pttKrj LUlU cflc wOiRmi99tuRGr Ol EuluTKfc 9flCLn
cause meh refund te be paid eat e* (he proceeds ef the tones imposed
fey UU9 QOtt ftS OU10P 9l(«C ifiOflCys UPC CXpCIlQCQ. oO HfkUCR Of cfM£ p^^^
eeeds ef- st*eh taxes as may be necessary are hereby appropriated fer
that purpose Except as provided in sections 290.92. subdivision 13. and
290.936. interest on the overpayment refunded or credited to the tax-
payer shall be allowed at the rate of six percent per annum computed
from the date of payment of the tax until the date the refund is paid or
credit is made to the taxpayer. However, to the extent that the basis
for the refund is a net operating loss carryback, a capital loss carry-
back or the carryback of a pollution control credit, interest shall be
computed only from the end of the taxable year in which the loss oc-
curs or in which the pollution control credit arises .

(fl If a taxpayer reports a change in his federal gross income or
deductions, or a renegotiation, or files a copy of his amended federal
return, within 90 days a_s provided by section 290.56. subdivision 2, a
refund may be made of any overpayment within one year after such
report or amended return is filed,

(g) There is hereby appropriated from the general revenue fund to
the commissioner of revenue the amounts necessary to make pay-
ments of refunds allowed pursuant to section 290.50.

Sec. 19. Minnesota Statutes 1974, Section 290.50, Subdivision 2, is
amended to read:

Subd. 2. DENIAL OF CLAIM, COURT PROCEEDINGS. If the
claim is denied in whole or in part, the commissioner shall mail an or-
der of denial to the taxpayer in the manner prescribed in section
290.46. An appeal from this order may be taken to the Minnesota tax
court in the manner prescribed in section 271.06. or the taxpayer may
commence an action against the commissioner to recover any overpay-
ments ef taxes claimed te be refundable but fer which the eommis-
stener has issued ne certificate ef rcfundmcnt the denied overpayment
. Such action may be brought in the district court of the district in
which lies the county of his residence or principal place of business or
if an estate or trust, of the principal place of its administration, or in
the district court for Ramsey county. Such action may be commenced
after the expiration ef sis months after the ete*m is filed tf the commis-
stener has net then taken final action thereon, and ahull he commenced

action in the district court shall be commenced within 18 months fol-
lowing the mailing of the order of denial to the taxpayer. If a claim for
refund is filed by a taxpayer and no order of denial is issued withui six
months of the filing, the taxpayer may commence an action in the dis-
trict court as in the case of a denial, but the action shall be com-
menced within two years of the date that the claim for refund was
filed. . .

Sec. 20. Minnesota Statutes 1974, Section 290.50, Subdivision 3, is

Changes or additions indicated by underline deletions by strikeout



1124 LAWS of MINNESOTA for 1975 Ch. 349

amended to read:

Subd. 3. EXCEPTIONS. Erthef party fco said eetien may appeal to
fcfee auppcmc eeart as in ether eaaes-This section shall not be construed
so as to disallow:

(a) a net operating loss carryback to any taxable year authorized
by gection 290.095 or section 172 of the Internal Revenue Code of
1954. as amended through December 31. 1974, but the refund or credit
shall be limited to the amount of overpayment arising from the carry-
back;

{b} a capital loss carryback by a corporation under section 290.16.
provided that the claim for refund or credit is made prior to the expira-
tion of the 15th day of the 45th month following the end of the taxable
year of the net capital loss which results in the carryback, and the re-
fund or credit is limited to the amount of overpayment arising from the
carryback;

(g) the carryback of a pollution control credit under section
290-Oj^ subdivision 9, provided that the claim for refund or credit is
mad_e prior to the expiration of the 15th day of the 46th month (or the
45th month, in the case of a corporation) following the end of the tax-
able year in which the pollution control credit arises, and the refund or
credit is limited to the amount of overpayment arising from the carry-
back .

Sec. 21. Minnesota Statutes 1974, Section 290.92, Subdivision 6, is
amended to read:

Subd. 6. EMPLOYER TO FURNISH INFORMATION. (1) Every
employer required to deduct and withhold tax under subdivision 2a or
subdivision 3 shall file with the commissioner of revenue, and pay over
the tax required to be withheld under subdivision 2a and subdivision 3
for each quarterly period, on or before the last day of the month fol-
lowing the close of each quarterly period or another reporting period
as the commissioner may prescribe and make and file with the com-
missioner a return and pay over to him the tax required to be withheld
under subdivision 2a or subdivision 3, except that, if during any calen-
dar month, other than the last month of the calendar quarter, the
aggregate amount of the tax withheld under subdivision 2a or subdivi-
sion 3 exceeds $100, such employer shall deposit such aggregate
amount within 15 days after the close of such calendar month with the
commissioner of revenue. However, any such return may be filed on or
before the tenth day of the second calendar month following such pe-
riod if such return shows timely deposits in full payment of such taxes
due for such period. For the purpose of the preceding sentence, a depo-
sit which is not required to be made within such return period, may be
made on or before the last day of the first calendar month following
the close of such period. Every employer, in preparing said quarterly
return, shall take credit for monthly deposits previously made in accor-
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dance with this subdivision.

In prescribing the reporting period, the commissioner may clas-
sify employers according to the amount of their tax liability and may
adopt an appropriate reporting period for each class which he deems
to be consistent with efficient tax collection. In no event shall the dura-
tion of the reporting period be more than one year or less than one
month, provided that for employers with annual payrolls of less than
$100.000 the reporting period shall be no more frequent than quarterly.

Such return shall be in such form and contain such information
as the commissioner may prescribe. The commissioner may grant a
reasonable extension of time for making such return or deposit and
paying such tax, but no such extension shall be granted for more than
six months.

(2) If less than the correct amount of such tax is paid to the com-
missioner, proper adjustments, with respect to both the tax and the
amount to be deducted, shall be made, without interest, in such man-
ner and at such times as the commissioner may prescribe. If such un-
derpayment cannot be so adjusted the amount of the underpayment
shall be assessed and collected in such manner and at such times as
the commissioner may prescribe.

(3) If any employer fails to make and file any return required by
paragraph (1) at the time prescribed therefor, or makes and files a
false or fraudulent return, the commissioner shall make for him a re-
turn from his own knowledge and from such information as he can ob-
tain through testimony, or otherwise, and assess a tax on the basis
thereof. The amount of tax shown thereon shall be paid to the commis-
sioner at such times as the commissioner may prescribe. Any such re-
turn or assessment so made by the commissioner shall be prima facie
correct and valid, and the employer shall have the burden of establish-
ing its incorrectness or invalidity in any action or proceeding in respect
thereto.

(4) If the commissioner, in any case, has reason to believe that
the collection of the tax provided for in paragraph (1) of this subdivi-
sion, and any added penalties and interest, if any, will be jeopardized
by delay, he may immediately assess such tax, whether or not the time
otherwise prescribed by law for making and filing the return and pay-
ing such tax has expired.

(5) Any assessment under this subdivision shall be made by re-
cording the liability of the employer in the office of the commissioner
in accordance with regulations prescribed by the commissioner. Upon
request of the employer, the commissioner shall furnish the employer a
copy of the record of assessment.

(6) Any assessment of tax under this subdivision shall be made
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within three and one-half years after the due date of the return re-
quired by paragraph (1), or the date the return was filed, whichever is
later; except that in the case of a false or fraudulent return or failure
to file a return, the tax may be assessed at any time.

(7) (a) Except as provided in (b) of this paragraph, every em-
ployer who fails to pay to or deposit with the commissioner any sum
or sums required by this section to be deducted, withheld and paid,
shall be personally and individually liable'to the state of Minnesota for
such sum or sums (and any added penalties and interest); and any sum
or sums deducted and withheld in accordance with the provisions of
subdivision 2a or subdivision 3 shall be held to be a special fund in
trust for the state of Minnesota.

(b) If the employer, in violation of the provision of this section,
fails to deduct and withhold the tax under this section, and thereafter
the taxes against which such tax may be credited are paid, the tax so
required to be deducted and withheld shall not be collected from the
employer; but this shall in no case relieve the employer from liability
for any penalties and interest otherwise applicable in respect of such
failure to deduct and withhold.

(8) Upon the failure of any employer to pay to or deposit with the
commissioner within the time provided by paragraphs (1), (2) or (3) of
this subdivision any tax required to be withheld in accordance with the
provisions of subdivision 2a or subdivision 3, or if the commissioner
has assessed a tax pursuant to paragraph (4), such tax shall become
immediately due and payable, and the commissioner may deliver to the
attorney general a certified statement of the tax, penalties and interest
due from such employer. The statement shall also give the address of
the employer owing such tax, the period for which the tax is due, the
date of the delinquency, and such other information as may be re-
quired by the attorney general. It shall be the duty of the attorney gen-
eral to institute legal action in the name of the state to recover the
amount of such tax, penalties, interest and costs. The commissioner's
certified statement to the attorney general shall for all purposes and in
all courts be prima facie evidence of the facts therein stated and that
the amount shown therein is due from the employer named in the
statement. In event action is instituted as herein provided, the court
shall, upon application of the attorney general, appoint a receiver of
the property and business of the delinquent employer for the purpose
of impounding the same as security for any judgment which has been
or may be recovered. Any such action shall be brought within four
years and three months after the due date of the return or deposit re-
quired by paragraph (1), or the date the return was filed, or deposit
made whichever is later, except that in the case of failure to make and
file such return or if such return is false or fraudulent, or such deposit
is not made such action may be brought at any time.

(9) The tax required to be withheld under subdivision 2a or subdi-
vision 3 or paid to, or deposited with the commissioner under subdivi-
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sion 6, together with penalties, interest and costs, shall become a lien
upon all of the real property of the employer within this state, except
his homestead, from and after the filing by the commissioner of a no-
tice of such lien in the offices of the register of deeds of the county in
which such real property is situated.

(10) Either party to an action for the recovery of any tax, interest
or penalties under this subdivision may remove the judgment to the su-
preme court by appeal, as provided for appeals in civil cases.

(11) No suit shall lie to enjoin the assessment or collection of any
tax imposed by this section, or the interest and penalties added
thereto.

(12) When any tax is due and payable as provided in paragraph
(8) the commissioner may issue his warrant to the sheriff of any
county of the state commanding him to levy upon and sell the real and
personal property of the employer and to levy upon the rights to prop-
erty of the employer within the county and to return such warrant to
the commissioner and pay to him the money collected by virtue thereof
by a time to be therein specified, not less than 60 days from the date of
the warrant.. The sheriff shall proceed thereunder to levy upon and
seize any property of the employer and to levy upon the rights to prop-
erty of the employer within his county, except the homestead and
household goods of the employer and property of the employer not lia-
ble to attachment, garnishment, or sale on any final process issued
from any court under the provisions of Minnesota Statutes 1961, Sec-
tion 550.37, and acts amendatory thereof, and shall sell so much
thereof as is required to satisfy such taxes, interest, and penalties, to-
gether with his costs; but such sales shall, as to their manner, be gov-
erned by the laws applicable to sales of like property on execution is-
sued against property upon a judgment of a court of record. The
proceeds of such sales, less the sheriffs costs, shall be turned over to
the commissioner, who shall retain such part thereof as is required to
satisfy the tax, interest, penalties and costs, and pay over any balance
to the taxpayer. Any action taken by the commissioner pursuant to
this subdivision shall not constitute an election by the state to pursue a
remedy to the exclusion of any other remedy providing for the collec-
tion of taxes required to be withheld by employers.

Sec. 22. Minnesota Statutes 1974, Section 290.92, Subdivision 19,
is amended to read:

Subd. 19. EMPLOYEES INCURRING NO INCOME TAX LIABIL-
ITY. Notwithstanding any other provision of this section, an employer
shall not be required to deduct and withhold any tax under this chap-
ter upon a payment of wages to an employee if there is in effect with
respect to such payment a withholding exemption certificate, in such
form and containing such other information as the commissioner may
prescribe, furnished to the employer by the employee certifying that
the employee
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(a) incurred no liability for income tax imposed under this chapter
for his preceding taxable year, and

(b) anticipates that he will incur no liability for income tax im-
posed under this chapter for his current taxable year. When an em-
ployee anticipates no liability for the current taxable year because of
the credit provided by section 290.06. subdivision 3d, no withholding
shall be required, clause (a) notwithstanding. The commissioner shall
by regulations provide for the coordination of the provisions of this
subdivision with the provisions of section 290.92, subdivision 7.

Sec. 23. Minnesota Statutes 1974, Section 290.931, Subdivision 1,
is amended to read:

290.931 DECLARATIONS OF ESTIMATED INCOME TAX BY
CORPORATIONS. Subdivision 1. REQUIREMENTS OF DECLARA-
TION. Every corporation subject to taxation under section 200.06 e*
290.361 chapter 290 (excluding sections 290.031 and 290.92) shall
make a declaration of estimated tax for the taxable year if its income
teat imposed by seetien 200.06 er 300.361. reduced by the credits
against tax provided by section 200.21, tax liability so computed can
reasonably be expected to exceed $1,000.

Sec. 24. Minnesota Statutes 1974, Section 290.933, Subdivision 1,
is amended to read:

290.933 INSTALLMENT PAYMENTS OF ESTIMATED INCOME
TAX BY CORPORATIONS: Subdivision 1. AMOUNT AND TIME FOR
PAYMENT OF EACH INSTALLMENT. The amount of estimated tax
(as defined m section 200.031, subdivision 3) with respect to which a
declaration is required under section 290.931 shall be paid as follows:

(1) PAYMENT IN FOUR INSTALLMENTS. If the declaration is
filed on or before the 15th day of the 3rd month of the taxable year,
the estimated tax shall be paid in four equal installments on the 15th
day of the 3rd, €th, 9th and 12th month of the taxable year.

(2) PAYMENT IN THREE INSTALLMENTS, if the declaration is
filed after the 15th day of the 3rd month and not after the 15th day of
the 6th month of the taxable year, and is not required by section
290.932, subdivision 1, to be filed on or before the 15th day of such 3rd
month, the estimated tax shall be paid in three equal installments on
the 15th day of the 6th, 9th and 12th month of the taxable year.

(3) PAYMENT IN TWO INSTALLMENTS. If the declaration of es-
timated tax is filed after the 15th day of the 6th month and not after
the 15th day of the 9th month of the taxable year, and is not required
by section 290.932, subdivision 1, to be filed on or before the 15th day
of such 6th month, the estimated tax shall be paid in two equal install-
ments on the 15th day of the 9th and 12th month of the taxable year.
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(4) PAYMENT IN ONE INSTALLMENT. If the declaration of esti-
mated tax is filed after the 15th day of the 9th month of the taxable
year, and is not required by section 290.932, subdivision 1, to be filed
on or before the 15th day of such 9th month, the estimated tax shall be
paid in one installment.

(5) LATE FILING. If the declaration is filed after the time pre-
scribed in section 290.932, subdivision 1 (determined without regard to
any extension of time for filing the declaration under section 290.932,
subdivision 4), paragraphs (2), (3), and (4) of this subdivision shall not
apply, and there shall be paid at the time of such filing all installments
of estimated tax which would have been payable on or before such
time if the declaration had been filed within the time prescribed in sec-
tion 290.932, subdivision 1, and the remaining installments shall be
paid at the times at which, and in the amounts in which, they would
have been payable if the declaration had been so filed.

Sec. 25. Minnesota Statutes 1974, Section 290.972, Subdivision 2,
is amended to read:

Subd. 2. EFFECT. If a small business corporation makes an elec-
tion under subdivision 1, then

(1) with respect to the taxable years of the corporation for which
such election is in effect, such corporation shall not be subject to the
taxes imposed by chapter 290, section 290.031 excepted. and

(2) with respect to the taxable years of a shareholder of such cor-
poration in which or with which the taxable years of the corporation
for which such election is in effect and, the provisions of section
290.973 shall apply to such shareholder.

Sec. 26. Minnesota Statutes 1974, Section 290.985, is amended to
read:

290.985 FILING TIME LIMIT FOR RENTERS. Claims for rent ac-
crued in 1969 or later years shall be filed on or before the times speci-
fied in section 290.42 , except that any person who is eligible to be a
claimant pursuant to section 290.0601. subdivision 6, in order to effec-
tively exercise the option provided in section 290.991. shall be allowed
to file timely in accordance wjth the provisions of section 290.0604 . A
claim filed after the original or extended due date shall be allowed, but
the amount of credit shall be reduced by five percent of the amount
otherwise allowable, plus an additional five percent for each month of
delinquency, not exceeding a tola! reduction of 25 percent. In any
event no claim shall be allowed if the claim is not filed on or before
two years after the original or extended due date for the filing of the
claim.

Sec. 27. Minnesota Statutes 1974, Section 290.26, is amended to
read:
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290.26 EMPLOYEES' TRUST, ANNUITY PLANS. Subdivision 1.
INCOME OF CERTAIN TRUSTS NOT TAXED. A trust created or or-
ganized in the United States and forming part of a stock bonus, pen-
sion, or profit-sharing plan of an employer for the exclusive benefit of
his employees or their beneficiaries shall not be taxable under section
290.22 and no other provisions of this act shall apply with respect to
such trust or its beneficiary if such trust or beneficiary comes within
the provisions of sections 401 and 402 of the Internal Revenue Code of
1954, as amended through December 31, 1072 1974 as adapted to the
provisions of this chapter under regulations issued by the commis-
sioner of revenue.

Subd. 2. EMPLOYER CONTRIBUTIONS. Contributions of an em-
ployer to an employee's trust or annuity plan and compensation under
a deferred-payment plan shall be allowed as a deduction in accordance
with the provisions of Section 404 of the Internal Revenue Code of
1954, as amended through December 31, 1072 1974 as adapted to the
provisions of this act under regulations issued by the commissioner of
revenue.

Subd. 2a. EMPLOYER STOCK OWNERSHIP TRUST CONTRIBU-
TIONS. All contributions of an employer to an employee stock owner-
ship trust as defined by section 290.01, subdivision 24, shall be allowed
as a deduction in accordance with the provisions of section 404 of the
Internal Revenue Code of 1954; as amended through December 31,
*£73-_1974 , except that the limitation contained therein on the amount
of contributions allowed as a deduction shall not be applicable and in
lieu thereof a limitation of 30 percent shall apply- An employer who in
any year claims a deduction under this subdivision shall not in that
year claim a deduction under section 290.21.

Subd. 3. DISTRIBUTIONS. Distributions received by a beneficiary
from a trust or annuity plan of the kind described in subdivision 1 or 2
of this section shall be treated in accordance with the provisions of
section 290.08, subdivision 4, and sections 402 and 403 of the Internal
Revenue Code of 1954, as amended through December 31, ±$72 1974
as adapted to the provisions of this chapter by regulations issued by
the commissioner of revenue.

Subd. 4. EFFECTIVE DATE. The provisions of subdivisions 1, 2
and 3 of this section shall be applicable to the same taxable years as
provided in section 290.08, subdivision 4, as adapted to the provisions
of this chapter by regulations issued by the commissioner of revenue.

Subdl !x A custodial account within the meaning of section 40Iff)
or section 4Q3(bJ(7) of the Internal Revenue Code of 1954. as amended
through December 31, 1974. shall be treated as a trust under this sec-
tion.

Subd, <x Any individual retirement account that is exempt from
taxation under the provisions of section 4Q8 of the Internal Revenue

Changes or additions indicated by underline deletions by atriheout



. 349 LAWS of MINNESOTA for 1975 1 131

Cgde of 1954. as amended through December 31. 1974, shall ajso be
exempt from taxation under the provisions gf this chapter.

Sec. 28. Minnesota Statutes 1974, Chapter 290, is amended by
adding a section to read:

£290.032] LUMP SUM DISTRIBUTION TAX. Subdivision L There
is hereby imposed as an addition to the annual income tax for a tax-
abjle year of a taxpayer in the classes described in section 290.03 a tax
with respect to any distribution received by such taxpayer that is
treated as a lump sum distribution under section 402(ej of the Internal
Revenue Code of 1954, as amended through December 31. 1974. and
that is subject to tax for such taxable year under section 402(g) of the
Internal Revenue Code of 1954. as .amended through December 31.
1374,

Subd. 2. The amount of tax imposed by subdivision 1 shall be
computed in the same way as the tax imposed under section 402(e) of
the Internal Revenue Code of 1954, as amended through December 31.
1974. except that the initial separate tax shall be an amount equal to
tea times the tax which would be imposed by. section 290.03 if the re-
cipient was an individual referred to in such sjection and the taxable
net income, excluding the credits allowed in section 290.06. subdivision
3Cj and section 290.21. was an amount equal to one-tenth of the excess
of

(D the total taxable amount of J the lump sum distribution for the
year, over

(ii) the minimum distribution allowance, and except that refer-
ences in section 402(e) of the Internal Revenue Code of 1954. as
amended through Decejnber 31. 1974. to paragraph Q)(A) thereof shall
instead be references to subdivision 1 of this section.

Subd. 3. The tax imposed by this section on a non-resident indi-
vidual shall be based only on that part of the Lump sum distribution at-
tributable to personal or professional services within this state.

Sec. 29. In the next edition of Minnesota Statutes, the reviser of
statutes shall substitute the words "Internal Revenue Code of 1954. as
amended through December 31, 1974" for the words "Internal Revenue
Code of 1954., as amended through December 31. 1972" wherever such
words occur in chapter 290. except section 290.0 L, subdivision 2CL

Sec. 30. In the next edition of Minnesota Statutes, the revisor of
statutes shall substitute the words "personal representative" for the
words "executor" or "administrator" wherever such words appear in
chapter 290. except section 290.01.

Sec. 31. Minnesota Statutes 1974. Sections 290.072: 290.08. Subdi-
visions 9. 10. 11. 15. 16. 17. 18 and 22: 290.0801: and 290.931. Subdivi-
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sion 2, are repealed.

Sec. 32. Sections 9, 13, i? and 26 are effective the day following
final enactment. The remainder of the act is effective for all taxable
years beginning after December 31. 1974.

Approved June 4, 1975.

CHAPTER 350—H.F.No.232

•An act relating to commerce; removing certain responsibilities for bedding
from the department of labor and industry; providing penalties for rnislabeling of
bedding; amending Minnesota Statutes 1974, Sections 325.30; 325.32; repealing Min-
nesota Statutes 1974. Sections 325.28; and 325.29.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MIN-
NESOTA:

Section 1. Minnesota Statutes 1974, Section 325.30, is amended to
read:

325.30 COMMERCE; BEDDING; REGULATION; SALES FORBID-
DEN; EXCEPTIONS; PENALTIES. No person shall sell, lease, offer to
sell or lease, or deliver or consign for sale or lease, or have in his pos-
session with intent to sell, lease, deliver, or consign for sale or lease,
any bedding made, remade, or renovated in violation of sections 325.25
to 325.33 or any second-hand bedding unless since last used it has
been thoroughly sterilized and disinfected by «* approved method &
atcriligatton as provided under section 325.27. A violation gf sections
325.25 to 325.33 is a misdemeanor. The penalty provisions of section
325.907 shall apply when any person is found to have violated sections
325.25 to 325.33 .

Sec. 2. Minnesota Statutes 1974, Section 325.32, is amended to
read:

325.32 BEDDING TO BE LABELED. No person shall make or re-
make, or sell, offer for sale, consign for sale, or have in his possession
with intent to sell, offer for sale, or consign for sale any article of bed-
ding unless the same is labeled as follows:

Upon On each ef atteh articles-article of bedding there shaft be se-
curely sewed ttpen the outside thereof a label made of muslin; tinea? w
etbev durable material not less than three by four and one-half inches
in size shall be displayed, upon which shall be in plain print, in the
English language, a description of the material used as filling of such
article of bedding; and, if such material, or any portion thereof, shall
not have been previously used, the words "manufactured of new mate-
rial" shall appear upon the label, together with the name and address
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