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CH., 13A—VESSELS NAVIGATING LAKES AND RIVERS

establish a Commission to be composed of the
members of such county boards, which Commission
shall be authorized to license and regulate boats in
the manner hereinafter deseribed. Wherever the word
“Commission’ is used in this act it shall mean the
Commission 8o established. (July 16, 1937, Sp. Ses.,
e. 80, §1.)

County boards can set up a commission by folnt action
only, Op. Atty., Gen, (34g-2), Feb, 9, 1938. .

2740-12. Comnission to enforce act—rules and
regulations.—The Commission is hereby authorized
and empowered, and it shall be its duty, to carry out
the provisions of this act, and it shall have the power
and authority to make such rules and regulations as
it may deem necessary to ecarry out the purposes of
this act. (July 16, 1937, Sp. Ses., ¢. 80, §2.)

2740-13. Inspectors.—The Commission shall ap-
point such inspectors as may he necessary for the
purposes of enforcing this act and shall fix the com-
pensation thereof. (July 16, 1937, Sp. Ses., ¢. 80, §3.)

2740-14. License to operate boats.—Any person,
co-partnership, corporation and association having in
his or its possession, a8 owner or otherwise, any beat
used in the carrying of five passengers or more for hire,
or for the purpose of rental or for wuse by others
than the owner thereof on any inland lake having a
water area of at least two hundred and fifty square

miles, shall, on or before the 10th day of April, 1938,"

and annually thereafter, procure from the Commission
a license before using any such boat for the purposes
herein stated. (July 16, 1937, 8p. Ses., ¢. 80, §4.)
Boats coming within this act must procure license
from commission, though they are also examined and

charged an inspection fee bg' the boiler inspector under
§5481. Op. Atty. Gen. (34g-2), I'eb. 9, 1938.

Commission determines which county treasury shall
carry “boat inspection fund,” Op. Atty. Gen. (34g-2),
Feb. 9, 1938.

2740-15. Application for license.—Before any license
is issued by the Commission it shall require the ap-
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plcant therefor to make and file an application, in
writing, showing the number of boats owned or con-
trolled by the applicant, the size thereol, the owner's
name and address, and such other information that the
Commisgsion may require. The owner of any boat
transported to any inland lake for the uses stated in
this act shall make application to the Commission in
writing and must secure permission before such boat
can be used. All applications shall designate the lake
or lakes on which said boat or boats are to be used.
{(July 16, 1937, Sp. Ses., c. 80, §5.)

2740-16. Rules and regulations for operation of
boats.—The Commission shall make rules and regu-
lations regulating the operation of all such boats and
shall designate the number of persons» that each of
such boats shall be permitted to carry, and when so
determined the Commission shall cause such capacity
to be plainly marked on each licensed boat. Should any
boat earry more than the designated number of per-
sons, the Commission shall revoke the license issued
for such boat. (July 16, 1937, Sp. Ses., ¢. 80, §6.)

2740-17. License fee.—The Commission shall de-
termine the licenge fee and shall pay all monies re-
ceived for such licenses into the county treasury and
the county treasurer shall credit such monies to the
“Boat Inspection Fund"” for the use of the Commiassion
in carrying out the provisions of this act. (July 16,
1937, Sp. Ses., ¢. 80, §7.)

2740-18. Offense.—Any persons, co-partonership,
corporation or association who shall let, leagse or car-
ry five passengers or more in any boat without firat
procuring a license as herein provided for, or who
shall violate any rule or regulation of the Commis-
sion or any provision of this act shall be guilty of a
misdemeanor. (July 16, 1937, Sp. Ses., c. 80, §8.)

2740-19, Effective date.—This act shall become ef-
fective on January 1, 1938. (July 16, 1937, Sp. Ses.,
c. 80, §9.)

CHAPTER 14
Education

2741. Public schoels—Tuaition free—Age of puplls.

Interim committee to study educational situation in
state. Laws 1938, c. 331,

Muaintenance of public school system is a matter of
state and not of local concern. State v. Erickson, 1%0M
216, 251NW5E13. See Dun. Dig. 8662, 8669,

Children of an orphanage have legal right to attend
gghc{glsswlthout payment of tultion. OQp. Atty., Gen,, Apr.

Hiring of unqualified teacher does not deprive school
of its public nature, but docs deprive school of right to
apportionment aid while such teacher is employed. Op.
Atty. Gen, (8b), Oct. 8 1937,

Dependent children placed in homesa in school districts
are entitled to tuition and transportation from those
districts, Op. Atty. Gen. (169g), Qct. 28, 1937.

Board cannot detach federal Iand from district, though
no taxes are received by district from such land. Op,
Atty. Gen. (180d), Jan. 17, 1938.

Board may exclude pupils for immoral conduct where
morals of other pupils are endangered, but such danger
must be real and in fact exist. Op. Atty. Gen., (1691},
Feb, 10, 1938.

Residents of Camp Ripley may vote at town and school
elections, and children living thereon are entitled to same
treatment as other pupils with respect to transportation.
Op. Atty, Gen. (490k), June 1, 1938,

Board of & common school aistrlct may pay transporta-
tion and tuition of kindergarten pupils over filve years
of age to an Independent district where no class is
mainfained for them in thelr own district. Op. Atty.
Gen. (169k), April 28, 1939,

2742, School districts.

Board of education of city of Duluth is not a depart-
ment of city., and it is no part of official duties of city
attorney to act for board, and board has power to retain
an attorney and pay him upon a continuing monthly
basis, and also has power to authorize employees to at-
tend conventions, Lindqutst v. A, 196M233, 265NW51.
See Dun. Dlg, (586,

School districts are governmental agencies subject to
control of the legislature, and thelr powers and priv-
lleges may be changed or abrogated by legislature, thelr
boundaries may be enlarged, diminished, or abolished,
and they are quasi municipal corporations, coordinate
with and not subordinate to counties in which they are
gituated. MeSherry v, C., 202M102, 277TN'W541. See Dun.
Dig. 8662,

School districts are governmental agencies established
by legislative authority to perform duties of educating
children, and legislature may clothe them with such
powers as it deems wise and regulate manner of exercise
therecf. State v. School Dist, No. 70, 204M279, 2B3NW
387, Bee Dun. Dig, 8662,

Lawa 1933, c. 356, relating to taxation of agricultural
lands, is not applicable to special school districts. Op.
Atty. Gen.,, July 17, 1933.

2743. Formation of districts. . -

Corperate organization of certain special school dls-
tricts in cities of fourth clase under home rule charters
and bonds issued thereby legalized, Laws 1339, c. 98,

Where independent schoeol district sells all school build-
Ings located in village within district, freeholders of vil-
lage may vote or petition county board to make the
village a district separate from the independent ¢&istrict,
and no vote of electors of independent district are nec-
egrary. Op. Atty. Gen. (166c-3), Sept. 7, 1934,

Indians owning tribal allotment lands are not qualtlfied
to petitlon for formation of school district. Op. Atty.
Gen. (240w), July 7. 1936,

2744, Petition.

Op. Atty. Gen., June 16, 1932: note under §27E3.
2745. Notice of hearing.

Op. Atty. Gen., June 16, 1932; note under §2753.

2747. Appeal from order,

Determination of board in granting or rejecting petl-
tion will not be disturbed by the courta unless based
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upon erronecus theory of law, or unless the decision
18 clearly arbitrary, oppressive, fraudulent or in un-
reasonable disregard of the best interests of the terri-
tory affected, or such as to work manifeat injustice, 174
M347, 219NW2ES,

Verdict that rejection of petition was arbitrary and
Kr%%%gonable held sustalned by evidence. 174M347, 219

Actlon of county board In detaching territory from one
district and adding it to another 1g legislative in char-
acter, and cannot be disturbed unless arblirary, unrea-
sonable or unjust or against the best interests of the
public. 174M350, 219NW456.

School board may employ attorneyas to prosecute ap-
peal, and nttorneys are entitled to fees notwithstanding
new board decides to dismiss appeal. Op. Atty. Gen,
(166c-1), Mar. 25, 1935.

Isgues of fuct are to be tried as in elvil action. Id.

Appeal should be taken by members of school board
acting as school officials. Id.

2748. Changing boundaries of school districts.—By
like proceedings, and upon petition of the majority
of the freeholders of each district affected, qualified
to vote at school mesetings, the boundaries of any ex-
isting district may be changed, or two or more dis-
tricts consolidated, or one or more districts annexed
to an existing district. No change in the houndaries of
a district by organization of a new district, by detach-
ment of land on petition of the owner or owners, or
otherwise shall be made, so as to leave the old district
without at least one school house used for school
purposes and without at least four sections of land
if not a consolidated district and not less than 12 sec-
tions if a consolidated district, nor shall any change
of districts in any way affect the liabilities of the
territory so changed upon any bond or other obliga-
tion; but any such real estate shall be taxed for such
outstanding liability and interest, as if no change had
been made. In case of the consolidation or annexa-
tion of districts, whether under the foregoing or any
other provisions of the law, action shall be brought
by or against the new or remaining district upon any
cause existing in favor of or against any discontinued
district, but a judgment {n such action against such
existing district shall be satisfied only from taxes up-
on the real property included in the discontinued dis-
trict, when the liability was incurred.

Provided, that when any incorporated borough,
village or city of seven thousand or less inhabitants,
has within its limits a school distriet, however or-
ganized, or iz wholly or partly included within the
boundaries of any school district, however organized,
or whenever any such school district shall include
within its boundaries part or the whole of any incor-
porated borough, village or city of seven thousand
inhabitants, or less, the boundaries of any such dis-
trict or districts may be enlarged or changed so as to
include all lands within the corporate limits of such
borough, city or village or 8o as to include lands
within and outside of such incorporated borough,
city, or village, but contiguous to said district in the
following manner, to-wit: ’

Whenever a majority of the legal voters residing
within such school district and a majority of the legal
voters residing upon the lands proposed to be attached
or annexed to such school districts shall petition the
board of county eommissioners of the county wherein
such district is situated for an enlargement of such
district, and shall file a petition with the auditor of
said eounty, it shall be the duty of the board of
county commissioners at its next regular meeting, or
special meeting, to set a time and place for hearing
upon such petition, and it shall cause a copy of the
notice of such hearing to be posted in some public
place in each district to be affected by such proposed
change, and a copy thereot to be served upon the
clerk of each of said districts, at least ten (10) days
before the time appointed for such hearing. The
posting of such copy of notice shall be preven by the
afldavit of the person posting the same; said affidavit
shall state the time and place of posting and serving
of the copy of notice as herein specified, and upon
flling proof of the posting and serving of such notice
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in the office of the county auditor, the board of coun-
ty commissioners shall at the time and place fixed
proceed with the consideration of such matter and
shall hear all evidence offered by any person interest-
ed, tending to show what territory should be included
within such district, and having heard the evidence
they shall, if they find it conducive tn the good of the
inhabitants of the territory affected, proceed to en-
large the said school district as asked for in the peti-
tion, and to fix the boundaries thereof and of all the
remaining school districts thereby affected, attaching
to or detaching contiguous territory to ¢r from any
of such districts, in such manner as in their judgment
the best interests of the persons and districts thereby
affected may require; provided, that no action or
order changing any boundaries of any school district
shall be valid unless and until the foregoing require-
ments as to posting and serving of notices have been
observed; and provided further, that whenever the
territory affected by any of the foregoing proceedings
lies in two or more counties, like proceedings shall
be had in each county affected, and no order in such
proceedings shall be valid unless concurred in by the
county board of all such counties affected.

At the time of making such division, enlargement
or change of boundaries, the county commisaloners
shall apportion to the district so enlarged that por-
tion of the debts of said other districts as may seem
to them right and proper, and said apportionment
when so made shall be binding upon all the districts
affected, and the county commissioners may also ap-
portion to said districts so enlargsd, such portion of
the property of such other districts as shall seem to
them just and proper. Said last mentioned appor-
tionment shall be subject to review by the district
court;

And provided further, that any persen or officer of
any school district aggrieved by any order of the
county board made pursuant to the provisions of this
gection, may appeal to the district court from such
order. such appeal to be governed by the provisions
of section 1285, Revised Laws 1905 [Mason’s Minn.
Stat., 1927, §2747). (R. L. ’05, §1286; '07, c. 88;
09, ¢. 13; °11, ¢, 264; G. S. '13, §2677; 13, ¢. 435,
§1; '23, c. 304; Mar. 20, 1931, c. 8§1.)

Lawsa 1936, c. 107. Detachment of lands of district hav.
Ing population of from 26,600 to 28,000 and valuation of
$9,000,000 to $14,000,000 and 27 to 29 townships, and at-
tachment to adjoining district.

174M380, 219N'W456; note under §2747.

The County Board cannot create a new common school
district from the territory of an existing district 50 as
to leave the latter without a school house. Zimmerman,
179M30, 228NW1E8.

Detachment lands from one district and attachment
of same to another district, held not improper though
small loss to one district of tax revenue would result,
as the interest of both districts to be considered. 179
M44E5, 229NW5ESSL.

The limitation as to the territorlal extent of a dlastrict
set off from another district is applicable to an inde-
pendent district located in a village. Op. Atty. Gen.
Feb. 18, 1930.

This section is applicable to an independent district

contaéinlng an incorporated village. Op. Atty. Gen., May
10, 14930,
Op. Atty, Gen., June 16, 1932; note under $2753.

In the absence of specilal act, a parcel of land wlithin
a village may be detached from a school district having
boundary coterminus with the village and attached to an
adjoining school district without detaching the land
from the village. Op. Atty. Gen, Aug. 27, 1521,

Lands added in enlarging school districts are not sub-
ject to taxation for bonda given to fund floating indebt-
edness of original dlstrict. Op. Atty. Gen.. June 28, 1933,

Section does not refer to unorganized territory or un-
organized districts, and procedure for annexation of un-
organized territory to an adjacent school distriet 1s
governed by §2759, Op. Atty. Gen., Dec. 29, 1933,

A school distriect may not annex land from adjolning
district where it would leave that district with less than
4 sections of land, and it is immaterial that land to be
annexed is non-taxable state land used for extension
purposes by the university. Op. Atty. Gen, Mar, 20, 1834,

Territory of one school dlatrict may not be annexed
to another district where it would leave less than four
gec::ltsi??na Iln flrat distriet. Op. Atty. Gen. (166c-2), May
A 4.

It a part of a territory of a school district ls sep-
arated from it by annexat!on to ancther, or by its erec-

652



CH. 14—EDUCATION

tion intoe a new corporation, the old corporation retains
ail of its property, including that which happens to fall
within limits of other corporation, Op, Atty. Gen.
(622a), May 31, 1934,

School property not apportioned at time of division of
achool districts may be apportioned later. Op. Atty.
Gen. (622a), May 31, 1934.

Appeal should ba taken by members of school board
;gti?;éﬁas school officlals, Op. Atty. Gen. (166c-1), Mar,

Pending appeal from an order consolidating school
district, eounty auditor should pay tax moneys to each
reapective district im order that they may continue to
gonduct their school, Op, Atty. Gen. (166{), July 25, 1936,

Where several landowners flled petition with county
board te have their farms set off from one district and
annexed to another, and subsequently the first district
and a third dlstrict voted for consolidation, county hoard
would not have legal authority to act on individual peti-
tion, but detachment petition would not render an elec-
tion Invalid, or prevent subsequent petition for detach-
ment from consolidated district. Op. Atty. Gen. (166c-8),
June 27, 1936.

United States cannot petitlon as a frecholder for traha-
fer of land from school district to another, Op, Atty. Gen.
(771b), Feb. 24, 1937,

Territory taken from one district and annexed to an-
other is not relieved from paying its proportionate share
of outstanding bonds issued by distriet from which it
wasd taken. Op, Atty. Gen. (166d-5), August 30, 1939,

2748-2, Detachment of lands in certain cases legal-
ized.-—That in all cases where in a proceeding in-
stituted in court for the detachment of unplatted
agricultural lands from cities containing 10,000 in-
habitants, or less, the territorial limits of which were
identical with a school district created by special law,
gituated therein, the territorial limits of such school
district, when organized being defined as being the
territerial limits of such city, where judgment de-
taching such lands from such cities was entered
moere than 20 years prior to the passage of this act,
and no appeal was taken from such judgment, all
proceedings in reference to such detachment, are
hereby legalized and the detachment of such lands
thereunder validated for all purposes. (Act Apr. 13,
1929, c. 183, §1.)

Public officials who have no personal pecuniary in-
torest in the matter involved, will not be permitted
to raise the question of the constitutionality of a statute
to avoid the performance ¢f a ministerial duty which it
clearly imposes upon them. 181M427, 232NW737. See
Dun. Dig, 8935(78).

2748-3. Lands to become part of school district.—
Petition.—That all such unplatted agricultural landsg
thus detached, so situated as to come under the con-
ditions and provisions of gsection one of this act, shall
form and become a part of the organized school dis-
trict or school districts existing adjoining such ecity
as determined by the board of county commissioners
as herein provided, to the same force and effect as
if the proceedings for the detachment of such lands
had provided, and the laws of this state, then in
force, had permitted the detachment of such lands
from such special school district of which said lands
were formerly a part, providing that the owner or
owners of such lands within six months after the
passage of this act, prepare and file a petition setting
forth the facts as above, in the office of the County
Auditor of the county in which said lands are situ-
ated, to have the share of any outstanding bonded in-
debtedness, which said lands should bear prorated
and determined as hereinafter provided. (Act Apr.
13, 1929, c. 183, §2.)

2748-4, Hearing on petition.—When such petition
fs thus filed it shall be the duty of the board of coun-
ty commissioners at its next meeting to set a time
and place for hearing upon such petition and the peti-
tioner shall serve or cause to be served a notice of
such hearing upon the president or clerk of such
special school district from which said lands, describ-
ing the same, have been detached by the detachment
thereof from such city, at least ten days before the
time fixed for such hearing on said petition, (Act
Apr. 13, 1929, ¢. 183, §3.)

§2753

2748-5. County Board to pro.rate indebtedness.—
If upon such hearing it shall be made to appear that
there is any outstanding bonded indebtedness of such
special school district, then the beoard of county
commissioners in its order attaching such lands to
and including the same in such school district or
districts adjoining such c¢ity and said lands and with-
in said county, shail fix and determine the pro-rata
share of such bonded indebtedness, hased upon as-
sessed valuations then existing, which such lands
should pay and bear, and such detached lands shall
pay such fixed share of such outstanding bonded in-
debtedness and any renewal thereof and interest
thereon, and unless the same is paid in full by the
owner of such detached lands, which may be made at
any time, there shall be levied at the tims of the
levying of the taxes for school purposes upon the
taxable property of such special school district, an
equal rate for the payment of interest and any ma-
turing principal of such bonded indebtedmess, upon
the real estate and lands thus detached, each year
until the amount so designated and fixed by the board
of county commisgioners shall be paid in full, and the
county auditor shall levy upon such detached lands
and place the same upon the tax list of the taxing
district where the same is then situate, in the same
manner as other taxes therein and such taxes shall be
collected with and in like manner as county and state
taxes are paid and payment thereof enforced, and the
county treasurer shall pay such taxes when collected
over to the treasurer of such speclal school district
from which said lands have been detached, in the
same manner ad other taxes are paid over. (Act
Apr, 13, 1929, c. 183, §4.})

2748-6. Application,—The provisions of this act
shall not affect any action or proceeding now pend-
ing in any of the courts of this state. (Act Apr. 13,
1929, c. 183, §56.)

2748-7. Invalidity of one part not to affect balance
of act.——If any provision or part of this act shall he
held invalid it shall not jnvalidate or in any manner
affect any other provision or part thereof, (Act Apr.
13, 1929, ¢, 183, §6.)

2749, [Repealed.]

Since the repeal of this section, schocl board may not
petiticn county board for annexatlion of territory. Op.
Atty. Gen. (166c-8), Jan, 14, 1335,

2750, Districts in two or more counties.

Where achool distriet contains land In two countles,
county board of both counties must concur in dissolu-
tion. Op. Atty. Gen,, June 16, 1932,

2753. Dissolution of school districts,—Any district
in which for two years no school has been held and
no provision made by it for the education of its pupils
may be dissolved by the county board on its own mo-
tion; or such district, or any other district, may be
dissoived by the county board on a petition signed by
a majority of the resident free-holders of the district,
or on presentation of resclutions passed by a majority
vote at a legal meeting of the electors of the district.
The territory of a district so dissolved shall be at-
tached by order of the board to one or more existing
districts or to unorganized territory upon notice as in
other cases of change of boundaries, as in its judg-
ment shall seem most equitable having regard to the
convenience of the inhabitants. If there be no
unorganized territory in the county, the board may
by such dissolution create unorganized territory to be
governed by the laws relating to such territory. (R.
L. 05, §1288; G. 8. '13, §2685; Apr. 25, 1931, c.
387.)

“Funds” 1s limited to cash and school board cannot
sell school house located on leased land. The school

house belongs to the district to which territoery contain-
ing it is assigned. Op. Atty. Gen., Jan, 14, 1929,

Notice contemplated 18 one set forth in §2745. Op.
Atty, Gen., June 16, 1932,
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Congolidated schoot district which 18 also Joint distriet,
may dissolve and become part of unorganized territory
In county. Op. Atty. Gen., June 16, 1932,

Reference on official ballot to §2753 of Mason’s Statutes
of 1927, instead of same section of 1938 Supp., did not
invalidate election, Op. Atty. Gen. (1§6e-3), May 24,

2755. Certain districts to receive aid as consolidated
districts,

Board has no power to revoke rights and privileges
of congolidated school district. Op. Atty. Gen,, June 21,

School districts granted rights and privileges of con-
solidated diestriet under this sectlon is a consolldated
gchool diatrict within meaning of Lawa 1833, ¢. 366, Op.
Atty, Gen,, July b5, 1933.

2756. Petition for formation of consolidated school
districts to contain signatures of at least 259, of
frecholders who have been residents of districts for
thirty days prior to signing.

Election having been called off because of snow cannot
be later held uniess new petition is flled. Op. Atty, Gen.
(187a-6), Mar, 25, 1937,

Successive elections may not be held where majority
voted In favor of consolidation at firast election. Op.
Atty. Gen. (187b-2), Nov. 19, 1937

‘Where a consolidated district malntaining a graded
elementary school is to be consolidated with another
consolidated distriet maintalning a graded elementary
and secondary school, question of conseolidation of two
districts should be submitted to legally qualified voters
of both districts at one central polling place. Op. Atty.
Gen, (166f-6), Jan, 18, 1938.

2757. Liability of common school district.—At
such meeting the electors shall elect from their number
a chairman and clerk who shall be the officers of the
meeting. The chairman shall appeint two tellers,
and the meeting and election shall be conducted as
are annual meetings in common and independent dis-
tricts. The vote at such election or meeting shall be
by ballot, which shall read “For Consolidation” or
“*Against Consolidation.” The officers at such meeting
or election shall, within ten days thereafter, certify
the result of the vote to the superintendent of the
county in which such district mainly lies. If a ma-
jority of the votes cast be for consolidation, the county
superintendent within ten days thereafter shall make
proper orders to give effect to such vote, and shall
thereafter transmit a copy thereof to the auditor of
each county in which any part of any district affected
lies, and to the clerk of each district affected, and also
to the superintendent of education. If the order be for
the formation of a new district, it shall specify the
number of puch district. The county superintendent
shall also cause ten days’' posted notice, and one
week's published notice, if there be a newspaper pub-
lished in such district, to be given of a mesting to
elect officers of the newly formed conselidated school
district; provided, that the board of a consolidated
school district shall from and after the formation of
the consolidated distriet have all the powers, priv-
ileges and duties, now conferred by law upon boards
of independent districts.

After the formation of any consolidated school dis-
trict, appeal may be taken ag now provided by law in
connection with the formation of other school dis-
tricts. Nothing in this Act shall be construed to
transfer the liability of existing bonded indebtedness
from the district or territory against which It was
originally incurred.

Provided that, when a territory desires to consoli-
date with a distriet which has incurred a bonded debt
for the construction of buildings and purchase of
equipment, such new territory shall become liable for
its proportionate share of such indebtedness upon a
majority vote of the electors of such new territory
voting upon the guestion at a special election called at
the request of twenty-five (25) per cent of the resident
freeholders of such new territory. The results of
such election shall be flled with the county auditor.
(As amended Apr. 19, 1937, c. 303, §1.)

See. 2 of Act Apr. 19, 1937, cited, provides that the Act
shall talke effect from itsa passage.

Bonded Indebtedness of individual common school dis-

tricts consolidated Into one district is not transferred
to whole territory. Op. Atty. Gen., Jan. 17, 1933.
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Where several landowners filed petition with county
board to have their farms set off from one district and
annexed to another, and subsequently the first district
and a third district voted for consolidation, county board
would not have legal authority to act on individual peti-
tion, but detachment petition would not render an elec-
tion invalid. or prevent aubseqguent petition for detach-
ment from consolidated district. Op. Atty. Gen. {166¢c-8),
June 27, 1936,

. Section 2757, and not §2793, applies to election of board
in_a newly organized consolidated district containing two
villages. Op. Atty. Gen. {161a-19), Sept. 12, 1438,

2759. Consolidation with unorganized districts.

This section and not §2748 governs procedure in case
of annexation of unorganized territory to a school dls-
trict. Op. Atty. Gen., Dec, 29, 1933.

Division of money and property under §2974 appiies
to consolidation made under §2759. Op, Atty. Gen. (166f-
2), Dec. 10, 1937.

County board of educatlon may consolidate all or any
part of unorganized territory under its jurisdletion with
an existing district in which a state high, graded or
semi-graded schaol is maintained, regardless of whether
such distriet i8 & common, consolidated, special or in-
dependent district, provided school board of such dis-
trict approves of such consolidation. Op. Atty. Gen,
(166f-7), Aug. 4, 1938,

2761. Powers of consolidated boards.

Conaolidated district may ercct garage on school site
upon authority being given by eolectors. Op. Atty. Gen.
(622a), May 4, 1038,

2764. Schools to recelve amount expended for
transportation of children.—Consolidated schools
shall receive annually the amount reasonably expend-
ed for the transportation of pupils, but not to exceed
the amount provided for in section 2 of this act.

Every school located in a consolidated district shall
be classified under one of the following heads: (1)
Ungraded elementary, (2) graded elementary, (3)
four-year high school, (4) high schoel department,
(5) junior high school, (6) senior high school, or
(7) six-year high school, and every such school shall*
possess all the rights and privileges of the rank and
class which it has attained and.shall be entitled to
state aid according to such rank and eclass. ('15, c.
238, §11; 19, c. 443; ’21, c. 467, $18; Apr. 24, 1935,
c. 288, §1.)

Sec. 10 of Act Apr. 24, 1935, cited, provides that the act
shall take effect Sept. 1, 1935,

School district s under no obligation to transport high
school pupils who have completed the four-year high
school course for the purpose of taking further and
additional study. Op. Atty. Gen., Aug, 24, 1931,

2765-1, Consolidated schoo! district boards given
power to acquire lands by condemnation for school
house sites and dwellings for teachers and other em-
ployees, The school board of any consolidated school
district which does not contain within its 1imits an in-
corporated city or village may purchase or acquire by
condemnation proceedings, as provided by law for ac-
quiring school house sites, in the name and on behalf
of such school district, a suitable tract of land within
the limits of said district to be used for the purpose of
erecting buildings thereon for use for dwelling pur-
poses by teachers or other employees of said district,
and may erect such buildings on saild tract or on any
other real estate owned by such district, The school
board of any such district may also sell, lease or other-
wise dispose of such property so built or acquired
when deemed advisable and for the best interests of
the districts. (Apr. 24, 1915, c. 368, §1.)

Omitted from the compiled Lawa of 1323,

Sec. 2 of Aet Apr. 24, 19165, cited, provides that the
Act shall take effect from its passage.

2766. Dissolution of consolidated school districts,—
Any Consolidated School District 1o whilch the school
building is destroyed or Is unfit for school purposes
may be dissolved in the following manner:

Upon presentation to the clerk of such Consolidated
School Distriet of a petition signed and acknowledged
by at least twenty-five per cent of the resident free-
holders, qualified to vote at school meetings, of such
consolidated school district, asking that the question
of dissolution of such consolidated school district
be submitted to the resident free-holders qualified to
vote at school meetings, the clerk shall, within ten
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days, cause ten days’ posted notice to be given in each
of the original school districts or parts of districts,
comprising said consolidated district, and one week’s
published notice i{f there be a newspaper published

in such original districts or parts of districts, of an .

election or special meeting to be held, at the time
and place specified in such notice. te vote upon the
question of such dissolution. The terms, “electors”
and *“‘qualified voters” in this chapter, mean freehold-
ers residing in such consolidated schoel district,
qualified to vote for school officers and the term
“majority of the votes,” means a majority vote of
such resident freeholders voters therein. ('23, c.
316, §1; Apr. 20, 1931, c. 249.)

There is no constitutional speciflcation of the gquali-
fications of electors to vote upon matters other than the
election of elective officers and this act Is not invalid. Op.
Atty. Gen., Sept. 1, 1931,

This section as amended by Laws 1931, c. 249, 1s not
unconstitutional by reason of the fact that it limits
the right to vote on the dissolutlon of a consolidated

school district to resident free-holders. Op. Atty. Gen.,
Sept. 1, 1931.

2767, Voters of district to vote on question of
dissolution.

Bchool boarde in unobligated districts without taxable
real estate may be dissolved. Laws 1933, c. 240.

After consolidated district is dissolved, o!d board can-
not retain teacher for following year. Op. Atty. Gen.
(768d-2), June 25, 1935.

2768-1, School districts dissolved.—That where a
new school district has been or is hereafter created
wholly from territory of one existing district, and
such new district has or shall fail for a period of
three years immediately following its organization to
provide a school house within the district and con-
duct school therein, and has provided or shall provide,
during said three-year period, for the sducation of its
pupils in the district from which the territory was
taken, such district shall upon the passage of this
act or upon the expiration of said three-year period
become dissolved and its territory shall revert to
and become a part of the district from which it was
taken. (Act Feb. 13, 1929, ¢ 15.)

Act Apr. 13, 1833, c. 227, provides that bonds of dis-
solved school districts in counties having 28 or 29 town-
ships and assessed valuation of $4,000,000 to $5,000.000,

shall be an obligation of unorganized territory.
‘%Irli:izsonstitutional as special legislation. 180M44, 230

This statute did not dissolve a district which provided
for education of its children by paying tuition in other
districts. Op. Atty. Gen., June 28, 1929,

2768-2. Disposition of property.—That all property
and funds, including taxes levied or in process of
collection or in the possession of the County
Treasurer, of the district so dissolved, remaining after
the payment of its obligations, shall become the
property of and belong to the district to which the
territory is attached. (Act Feb. 13, 1829, ¢. 15, §2.)

2768-3. Dissolution of school districts.—Whenever
all of the taxable lands within any school district in
this state, however organized, have been acquired and
are under the control-of the state of Minnesota or
the United States, and no school has been held there-
in for more than six months and such district has
on hand sufficient money to pay and discharge all of
its legal liabilities and obligations, such district
may be dissolved by resolution adopted by the school
board thereof, without notice, and its school property
may be sold and disposed of by such board, without
notice, to the state of Minnesota or the United States
as such board may determine; a certified copy of the
resolution of dissolution adopted by such board shall
be filed with the county auditor of the county where-
in such district is located; provided, however, that
no such dissolution shall become effective unless all of
the obligations or liabilities of such district shall
have been paid and discharged and the remaining
funds thercupon shall be paid teo the county treasurer
and the same placed to the credit of the unorganized
district. If there is no unorganized district within
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such county, such funds shall be proratably dis-
tributed by the county treasurer to the school
distriets within such county adjoining such dissolved
district. (Aect Apr. 13, 1933, c. 240, §1.)

768-14. To include statement of obligations in
certificate.—The school board shall attach to such
certified copy of resolution dissolving such district a
statement setting forth all of the obligations or
liabilities and property of such district before such
resolution was adopted, the disposition made of such
property and receipts from the creditors of such
school district showing that all such obligations or
liabilities have been paid. (Act Apr. 13, 1933, c.
240, §2.)

2768-5. TUnorganized territory may be annexed to
adjoining school districts.—Whenever any organized
school district has heretofore been dissolved, and the
territory thereof has become unorganized territory,
the school board of any school district adjoining such
unorganized territory may have the same annexed to
such district, and the indebtedness created by such
organized school district before the same became dis-
golved assumed by the school disirict annexing such
territory in the manner hereinafter provided. (Act
Apr, 29, 1935, ¢. 363, §1.)

27686, Special elections.—Whenever the school
board of such existing school district shall adopt a
resolution with the consent and approval of the coun-
ty board of education proposing to annex such unor-
ganized schoel disrict territory, the clerk of the school
board adopting such resolution shall within sixty days
thereafter in the manner provided by law cause notice

"to be given of a special election within such existing

school district upon the proposition of ‘annexing the
territory of such dissolved school district and assum-
ing the indebtedness of such unorganized school dis-
trict before the same became unorganized, and if a
majority of the electors at such special electlon shall
vote in favor ¢of such annexation of such unorganized
territory, such unorganized territory shall thereafter
become a part of such existing school district, and all
of the taxable property within the unorganized school
district and such existing school district shall be liable
for the indebtedness of both of sald school districts.
(Act Apr. 29, 1935, ¢. 363, §2.) [

2768-7, School boards to control property after an-
nexation.—After such annexation, the governing body
of the existing school district shall have control of
all of the school property within the territory of such
unorganized school distriet, and the county board of
education shall by appropriate action transfer and
convey to the gchool board all of the school property
used for or in connection with school purposes in the
territory of such unorganized school district to such
existing school board. Such county board of educa-
tion shall also by appropriate action transfer all exist-
ing funds available for school purposes in the territory
of such unorganized school district at the time of such
annexation, and thereupon the money so transferred
shall become a part of the funds of the school district
annexing such territory. After such annexation the
school hoard of such existing school district shall have
the power and authority provided for by law for the
isszance of bonds or other evidences of indebtedness
to fund or refund any existing indebtedness of the
territory so annexed, and such obligations when so
issued shall become a lien upon all of the property
in the unorganized as well as the existing district so
anhexing such unorgamized territory. (Act Apr. 29,
1935, ¢. 363, §3.)

2774. Division of funds on change of district.
Word “credits” does not Include buildings and equip-
ment, Op. Atty. Gen.,, Aug. 3, 1929,

Division of money and property under §2774 applles
to consolidation made under §2759, Op. Atty. Gen, (166f-
2), Dec, 10, 1937.

2780-1 to 2780-7. [Repealed].
1’.'Repealecl by Laws 1%29, c. 9, $17, post, §32780-% to 2780-
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Members of a school hoard of a consclidated school
district are not entitled to compensation for services
rendered as such members. Op. Atty. Gen, May 23, 1931.

2780-8. Consolidation of school districts in certain

counties—submission to voters.~—Any county having
less than seven organized school districts may con-
solidate such districts into one county district which
shall be designated as the ,............... county
school digtrict, in the. following manner.

The board of county commissioners of such county
may by resolution, and shall upon petition to such
board signed by not less than ten per cent of the
qualified voters of the county according to the votes
of the then last preceding general election, submit to
the qualified electors of the county at the next general
election to be held in such county not less than thirty
days thereafter, the proposition of consolidating said
districts into a county district. The ballots sub-
mitting the same shall read as follows:

For Consolidation ........... -

Against Consolidation
Such ballots shall be voted, canvassed and the result
deciared and returned in the same manner as baliots
for elective county officers. If a majority of the votes
cast on the proposition be for consolidation, the
county auditor shall make proper orders to give effect
to such vote and shall transmit a copy thereof to the
clerk of each district.

The school board of each district shall continue to
maintain schools therein except that no such bhoard
shall have authority to make any contract relating
to school business of the ensuing school year in the

same manner as if no consolidation had been voted .

until July 1st next following, at which time all
racords, moneys, credits and funds of said districts,
shall be delivered to the county treasurer to aet as
custodian of same until such time as the organization
of the county district shall have been completed. The
county treasurer shall give a receipt for such records
and funds and shall cause the financial accounts and
statements to be audited by competent authority.

Provided that nothing in this act shall be con-
strued to apply to counties affected by Section 271,
Laws of Minnesota, 1919, or acts amendatory there-
to. {Act Feb. 7, 1929, c. 9, §1; Fed. 26, 1931, c.
31, §1; Feb. 15, 1933, c. 30.)

In issuing bonde for building purposes procedure pre-
scribed by Laws 1927, ¢ 131, a3 amended [§§1938-3 to

1938-13] should be foltowed, and matter should be sub-
mitted to electors. Op. Atty. Gen., Sept, 10,

School board of county district organized under this
act may, without submitting matter to electors, fix
school house site, bulld school houses, change sites, aell
ulteisszagxd buildings and levy tax. Op. Atty. Gen, Sent,

State {8 llable for tultlon where high school pupils
reslding Iin Lake County, organized Into a county district
under thla law, attend high school at Ely in St Louisa
County, though Lake County has a high school Op.
Atty. Gen., Dee. 9, 1929,

County school district recelving funds from dissolved
school district has authority to apply funds received in
aying off outstanding bonda of dissolved district only
Psofa.r a3 trust funds represent levies for purpose of

paylnﬂ.’ off such bonds, Op. Atty. Gen. (15%a-15), Now.

26, 1934,

2780-9. School Board—Election — Terms, — The
school board of any such county distriect shall con-
gist of five members, except as herein otherwise pro-
vided, to be elected at the same time and in the same
manner as school beard members in a ten or more
townships district but for a term of five years. The
board of county commissioners shal! appoint the
members of such board on or before March I1st fol-
lowing the general election at which time the ques-
tion of consolidation was submitted, the length of
each term for which they are to be appointed being
guch as to cause the term of one member of saild
board to expire on August 1st following the next gen-
eral election ‘and one member on each August 1st
thereafter. The school board of the county distriet
shall meet within ten days after the appointment by
the county board, and thereafter as may be necessary,
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and shall organize in the same manner as independ-
ent districts and shall do whatever business is
necessary for the best interest of the county distriet
for the ensuing school year and thereafter shall or-
ganize in the same manner and at the same time as
boards of independent districts. Provided, however,
that it within the county there Is a school district of
ten or more townships with an area greater than
one-half the area of the county the members of said
board of said district shall continue to serve as mem-
bers of the schoel board of the county district for
the full term and for the same office for which he or
she was elected and until his or her successor has
qualified and the board of county commissioners shall
appoint such additional members for such terms that
the term of all the members of sald school board shall
expire in consecutive order as above provided.

Those persons elected as members of the board of
the school district of ten or more townships at the
same electilon at which the question of consolidation
was carried shall take office and continue in office as
members of the board of the county district at the
time and for the same term as though such school
district of ten or more townships were being continued
and members of such last named beard whose terms
expire on August 1st after such election shall become
members of the board of such county school district
and so continue until the expiration of such term.
{Act Feb, 7, 1929, ¢, 9, §2.)

2780-10. Duties of school board.—It shall be the
duty of said board to furnish school facilities to
every child of school age residing in any part of said
county district, either by building school houses,
leasing school rooms, transporting said children to
the nearest school, boarding said children within con-
venient distance of school at the expense of said
board or otherwise, and to provide necessary supplies,
texts, and library books.

The annual meeting as held In ten or more town-
ahips districts need not be held, but the clerk of said
board shall publish once in a legal newspaper pub-
lished in the county the annual report required by
law to be made by the district treasurer.

‘When not otherwise provided in this act, the school
board of any such county district shall have and shall
exercise all the powers and be subject to the same
laws and regulations as boards of ten or more town-
ghipsg districts, and all laws applicable to ten or more
townshipy districts, and all laws applicable to State
Aid for Equalizing Educational Opportunities in Un-
organized Territory shall apply to said county distriet
including Chapter 467, General Laws 1921 [§§3022
to 3026). (Act Feb. 7, 1929, ¢. 9, §3; Feb. 26, 1931,
c. 31, §2.)

Procedure to be followed by board created under this
act In selling abandoned school houses and sites, sug-
gested. Op. Atty. Gen., July 3, 1930.

2780-11. Time of election.—The election of the
county district shall be held on the same day as the
election in ten or more townships districts at the
same time and in the same manner as elections are
held therein. (Act Feb. 7, 1929, ¢. 9, §4.)

2780-12. Electlon districts.—Each county com-
missioner district, as it may from time to time exist,
shall constitute an election district from which shall
be elected one member of said board. In case there
is a ten or more townships district within the county
sich as herein referred to and in case there are two
members of the board of said district living within
one commissioner district then the board of county
commissioners shall appeint ap additional member to
such=school board so that at all times there shall be
& member of such school board from each commis-
sioner district and such board shall consist ot six
members oniy until the expiration of the term first
expiring of the said two members from the same com-
missioner district. In making the appointment of the
additional member as aforesaid and in determining
the length of the terms for which three members
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shall be appointed so that the terms of the members
of the new hoard shall expire in consecutive order
the term of the member from the commissioners dis-
triet from which there are two members first expir-
ing shall be disregarded. (Act Feb, 7, 1929, c. 9, §5.)

2780-13. Compensation of Board Members—Clerk
~—Treasurer.—The members of the board shall re-
ceive a per diem of $6.0¢ while attending any regu-
lar or special meeting of the board, but not, however,
more than $144.00 in any one year, and shall receive
five cents per mile in going to and from his place of
residence to the place of meeting by the usual route
of travel.

The chairman, clerk and treasurer of the county
district shall receive such additional compensation as
may be fixed by the board of education, provided, how-
ever, the chairman shall not recefive more than $300.-
00, the clerk shall not receive more than $720.00
and the treasurer not more than $600.00 as total com-
pensation which includes mileage, in any one year in
a county having an assessed valuation of less than
$5,000,000.00 which shall be in lieu of any allowance
for office clerk hire. (Feb. 7, 1929, ¢. 9, §6; Apr. 19,
19317, ¢. 297, §1) '

2780-14. Office of County Superintendent abol-
ished.—Upon the completion of the organization of
a county district and the election of a superintendent,
the office of county superintendent of schools in satd
county shall cease to exist from January 1st next fol-
lowing and the functions and duties of the county
superintendent of schools shall bhe performed by the
superintendent of the county distriet., (Act Feb, 7.
1929, ¢. 9, §7.)

2780-15. County Attorney to serve as attorney for
board.—Whenever any couinty organizes as a county
district, the county attorney shall serve as attorney
for the county board of education without additiona!
compensation from said board of the county districc,
but the board of county commissioners of such county
may allow such additional compensation for legal
serviceg rendered to sald county board of education
as said board of county commissioners shall deem
proper. (Act Feb, 7, 1929, c¢. 9, §8.)

Lake county school distriet cannot employ lezal serv-

ices other than that of county attorney. Op., Atty. Gen.
(159b-16), Nov. 6, 1936,

Section 2780-15 does not authorize an Increase in salary
of ¢county attorney but merely enables county hoard to
grant him extra compensation for legal services per-
formed for county board of education in addition to sal-
az.gylsl;lﬁitations In §935. Op. Atty. Gen. (125a-13), July

2780-16. Elections validated.—In all cases where
an election has heen held pursuant to the provisions
of Section I, Chapter 82, General Laws 1927 [2780-
1], and a majority of the votes cast on the proposi-
tion were in favor of consolidation, said election iz

hereby declared valid and continued in effect and fur-

ther proceedings thereunder shall be had pursuant to
this enactment and the organization of the district
and school board, the powers and dutieg thereof, the
terms of the members thereof, their election, appoint-
ment and compensation shall be as herein provided.
(Act Feb. 7, 1929, ¢, 9, §9.)

2780-17. Inconsistent acts rcpealed. — That gll
acta and parts of acts inconsistent with the pravisions
of this act including Chapter 82, General Laws 1927,
iz hereby repealed. (Act Feb, 7, 1929, ¢c. 9, §10.)

2780-17a. Counties may pay school bonds in cer-
tain cases.—-Any county organized under the Laws of
1929, Chapter 9, and having a population of less than
10,000 inhabitants, may by unanimous vote of the
county board of education pay bonded indebtedness
incurred prior to July 1, 1929, of any or all of the
school districts which were in existence prior to the
organization of said county school distriet out of any
funds that may be on hand with the school treasurer
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in an amount the total of which shall not exceed $10,-
000.00. (Act Feb. 8, 1935, c. 6.)
Act effective upon passage,

2780—17b. Board of Education may bond employ-
ees.—The county board of education in any county in
this state organized under Laws 1929, Chapter 9, hav-
ing a population of less than 10,000 inhabitants, ghall
have authority to indemnify the officers or employes
of such county school districts against liability arls-
ing out of the operation of motor vehicles, or other
equipment, by such officers or employes while in the
performance of their duties as public officers or em-
ployes, and to pay the premiums on indemnity insur-
ance policies out of funds of such county schools dis-
tricts. The county board of education may also at
the expense of such county school districts defend
any such officer or employee in the name and in be-
half of such officer or employe in any suit brought
against him to enforce a claim, whether legitimate
or otherwise, arising out of the operation of any mo-
tor vehiecle, or other equipment, by him while in the
performance of his official duties; to compromise and/
or settle any such claim or suit, and to pay out of
the funds of such county school district the amount
of such settlement or compromise, or the amount of
any judgment rendered against any such officer or
employe based upon any such claim, without first re-
quiring such officer or employe to settle and/or pay
any such claim or judgment. (Act Feb. 16, 1935, c.
15, §1.)

2780~17c. Board of education may pay premiums.
—The county board of education may at its discretion
pay the premiumsg on gaid indemnity insurance policies
referred to in Section 1 hereof, insuring such officers
or employes against liability for injury to persons or
property as provided in said Section 1, and such pay-
ment of such insurance premiums out of the funds of
such county school districts shall in no way impose
any liability whatsoever upon the governing body
thereof. (Act Feb. 16, 1935, ¢, 15, §2.)

2780-17d. Payments validated.—Any Insurance
premiums heretofore paid by said county board of
education for any indemnity insurance referred to
herein are hereby validated. (Act Feb. 16, 1935, c.
15, §3.)

2780-18. Consolidated school district may build
sidewalks in certain cases.—That the governing board
of any consolidated school district which now or here-
after ineludes within its limits two villages, may ap-
propriate and expend moneys to build or assiat in
building a sidewalk or sidewalks for the use of pupils .
and the general public, connecting with sidewalks in
said villages and leading to the school house. (Act
Mar. 3, 1933, e. 50, §1.)

2780-19. Village council may appropriate- money
therefor.—~That the village council of any such vil-
lage may likewise appropriate money for the same
purposs or to assist the school district. (Aet Mar. 3,
1933 ec. 50, §2.)

2780-21. Election of school officers in certain dis-
tricts.—In all counties having a county school dis-
triet organized pursuant to Laws 1927, Chapter 82
[§§2780-1 to 2780-7], and amendatory, the members
of such school board shall be elected and their terms
of office shall be as hereinafter provided. (Act Apr.
2%, 1935, ¢. 362, §1.)

2780~-22. Terms of officers.—The term of office of
the member of such school board to commence on
August 1, 1937, ghall expire on the Sunday preceding
the firat Monday in January, 1941. Such member
shall be elected for such term under the provisions
of law now existing. Thereafter the term of such
offica shall be for four years, and the election for
such office shall be held at the first general election
of county officers immediately preceding the year
1941, .
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The term of office of the member of such school
board to commence on August 1st, 1938, shall expire
on the Sunday preceding the first Monday in January,
1941, Such member sghall be elected for such term
under the provisions of law now existing. Thereafter
the term of such office shall be for four years, and the
glection for such office shall be held at the first gen-
egal election for county officers immediately preceding
1941,

The term of office of the member of such school
board to commence on August 1, 1939, shal! expire on
the Sunday preceding the first Monday In January,
1943. 8Such member shall be elected for such term
under the provisions of law now existing. Thereafter
the term of such office shall be for four years, and
the election for such office shall be held at the first
general election for county officers immediately pre-
coding 1943.

The term of office of the member of such school
board to commence on August 1, 1940, shall expire
on the Sunday preceding the first Monday in January,
1943. Such member shall be elected for such term
under the provisions of law now existing. Thereafter
the term of such office shall be for four years, and
the election for such office shall be held at the first
general election for county officers immediately pre-
ceding 1943,

The term of office of the member of such school
board to commence on August 1, 1941, shall expire
on the Sunday preceding the first Monday in January,
1945, Such member shall be elected for such term
under the provisions of law now existing, Thereafter
the term of such office shall be for four years, and
the election for such offtee shall be held at the firat
general election for county officers immediately pre-
ceding 1945. (Act Apr, 29, 1935, c. 362, §2.)

278023, Meetings—Organizations.—School boards
In such districts shall meet and organize annually on
the first Tuesday after the first Monday In January,
or as soon thereafter as practicable, but not later than
ten days after such date, commencing {n January,
1937. Provided further that such board when or-
ganizing in August, 1936, under laws now existing,
ghall organize only for the period extending t{o the
first Tuesday after the first Monday {n January, 1937.
(Act Apr. 29, 1935, c. 362, §3.)

2780-24. Inconsistent acts repealed.——All acts and
parts of acts inconsistent herewith are hereby super-
seded, modified, or amended, so far as necessary to
give full force and effect to the provisions of this aci;
provided, however, that the members of any such
board in such county shall continue to hold office un-
der the law now existing until the members of such
board have been elected for a term of four years as
provided for in this act; and thereafter the term
of office of each member of such board shall com-
mence on the firat Monday in January following such
election. (Act Apr. 29, 1935, ¢. 362, §4.)

2781. Indebtedness of-old school district,

Where common distriet consolidated with county dis-
trict, which did not assume outstanding bonds issued to
pay for school bullding, and bullding burned, proceeds of
insurance belong to the county distrlet, and need not be
applied on bonded Indebtedness of former commoen dis-
trict. Op. Atty. Gen, (169a-4), Apr. 18, 1338,

2784, Notice of meeting,

Notlce giving information to voters of purpose of
ﬂgﬁting is sufficient. Op, Atty, Gen, {187a-7), June 18§,

2789. Annexation of land to school districts.—
When any freeholder shall present to the board ot
any county a petition, verified by him, stating that he
owns land adjoining any district, or separated there-
from by not more than one-gquarter section, and that
such intervening land is vacant and unoccupled, or
that its owner is unknown, and that he desires his
said land, together with such intervening land, set
off to such adjoining district, and his reasons for
asking such change, the board, upon notice and hear-
ing as in other cases, and upon proof of all the alle-

CH. 14—EDUCATION

gationg of the petition, may make its order granting
the same, and like notice of such change shall be
given as in other cases; provided, that if the land, or
any part thereof, sought to be attached and the ad-
joining district lie in different counties, such annexa-
tion shall not be effective, until such petition has
been presented to the county board of each county
and each such board has made its order granting the
same, in the manner herein provided; and provided,
that any person or officer of any school distriet ag-
grieved by any order of the county board made pur-
suant to the provisions of this section, or by any order
of the county board, made on the rehearing before
it of any such petition, may appeal to the district
court from such order, such appeal to be governed
by the provisions of Section 2676, General Statutes
1913 [Mason’s Stat., §2747]. (R. L. "05, §1301; G. 8.
13, §2704; '15, c. 113, §1; Apr. 17, 1931, c. 189.)
County board had no ﬁurisdictlon of a petitlon of a

landowner asking that his land be set out from the
Albert Lea school district. Op. Atty. Gen, July 8, 1931.

Landowner in one school district in order to have
his land detached from said district and attached to
another school district adjoining his land must make
application under this section. Op. Atty. Gen. (166¢).
Dec. 11, 1934,

2790, Districts to be composed of adjoining terri-
tory.

Board cannot detach federal land from dlstrict, though
no taxes are received hy district from such land. Op.
Atty. Gen, (180d), Jan, 17, 1938.

2793. Annual elections in school districts.—(a) The
annual meeting of all common schoo! districts
shall be held on the last Tuesday in June, at 8:00
o'clock p. m., unless a different hour has been fixed
at the preceding annual meeting, upon ten days’
posted notice given by the clerk, and specifylng the
matters to come before such meeting; but failure of
the clerk to give such notice, or to ppecity the busi-
ness to be transacted thereat, shall not affact the
validity of any business, except the raising of money
to build or purchase a schoolhouse, the authorizing of
an issue of bonds, the fixing of a schoolhouse gite, or
the organization as an independent district. The
board of education or trustees in gpecial school dis-
tricts may fix the time of the annual meeting, when
s0 authorized by vote of the district: Provided, that
the polls at all school meetings shall be held open at
least one hour.

(b} The annual meeting or election of an inde-
pendent school district shall be held on the last Tues-
day in June and shall be called and conducted in the
same manner as prescribed in subsection {a) above
except as hereinafter provided.

In districts maintaining graded elementary and high
schools, the annual meeting or election shail be held
on the third Tuesday in May.

In any independent school district which maintains
two or more schools the school board may, and upon
a majority vote of the electors shall, provide for
more than one polling place and in such districts the
annual school meeting or election shall be conducted
ag follows:

(1) Ten days’ posted notice shall be given by the
clerk specifying the matters to be voted upon at such
annual meeting or election and setting forth the poll-
ing places established by the board and describing the
voting precincts. The clerk shall prepare, or cause
to be prepared, ballots, and shall arrange for voting
booths at such places as the school board shall pre-
viously have determined.

(2) The school board shall, at least thirty days be-
fore the date of the annual meeting or election, de-
termine the number of voting precincts and the poll-
ing places where such voting shall be conducted and
the hours the polls will be open. It shall choose, or
cause to be chosen, three election judges for each
polling place, which judges shall also act as clerks of
election, and shall canvass the ballots cast, and there-
after submit the same to the school board, which
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board shall be in session at the time and shall receive
such ballots.

(3) The school board may pay such judges an
amount not to exceed fifty cents per hour for the time
actually served by them in the performance of their
duties as judges of election.

(4) The polls shall be opened for at least one hour,
and the school board shall have the power to extend
such time not to exceed twelve hours.

(5) In such districts one polling place may be des-
ignated by the school board as the place for the an-
nual meeting: Provided, that by a majority vote at
any annual or special meeting when proper notice has
been given, the annual meeting in such districts may
be discontinued, aubstituting therefor an annual elsc-
tion. (R. L. '05, §1305; G. 8. '13, §2710; '25, ¢. 147,
§1; Apr. 25, 1931, c. 390; Apr. 24, 19837, ¢. 427, §1;
Mar. 17, 1933, c. 62, §1.)

Explanatory note.—The title to Act Apr, 24, 1937, ¢,
427, is as follows: *An act to provide for the annual
election of &chool board members in any independent
school district, and to empower such district to maintain
more than one polling place,”” The enacting clause reads:

‘“That Mason's Minnesota Statutes of 1927, section 2793,
be amended so as to read as follows:"

Sec. 9 of Act Mar. 17, 1939, cited, repeals inconsistent
acts, .

In achool districts where the annual meeting had been

held on firat Monday in September, such meeting changed

to third Tuesday in July. Lawsa 1933, c. 84.

8alary of chairman and treasurer of common school
district may be determined. at annual meeting without
specifying such action will be taken Iin notice of meet-
ing but opposite is true as to increasing compensation
of_clerk., Op. Atty. Gen., Aug. 2, 1933,

Electors at annual meeting may vote for reimburse-
ment of officers for expenses in successfully defending
actlon by discharged teacher against them for damages.
Op. Atty. Gen, (768a), Aug. 3, 1934,

Voters may_ provide for keeping polls open from 1
P, M to 8 P. M. and furnish election officials with their
supper. OF. Atty. Gen. (1B3h). Mar, 28, 1935.

Where electors fail at annual meeting to Ax compen-
sation of school board members for the year, board may
call a special election for that purpose, but electors can-
not ratify salaries for years beyond preceding year, Op.
Atty. Gen. (7684-1), Apr. 20, 1936,

Number of polling places in independent school dis-
trict on special bond election is in discretion of board.
Op. Atty. Gen, (187b-3), May 14, 1937,

Annual meeting of independent district la third ‘Fues-
day of July at two o'cloek p. m. Op. Atty, Gen. (187a-6),
June 25, 1938,

Sectlon 2757, and not $2793, applies to election of board
in a newly organized consolidated district containing two
villages. Op. Atty. Gen, (161a-19), Sept, 12, 1938,

Bond election In a common achool district may not be
held outside boundaries of district. Op. Atty, Gen, (187B-
1), March 3, 1939.

Effect of passage of laws 1339, ¢. 62, on Mankato special
school Adistrict. Og. Atty, Gen. (187a-8), April 11, 1939,

Laws 1939, ¢ 6 repealed all acta or parts of acts
inconsistent therewith, but laws 1839, c, 107, relating
to Mankato schoo] district and similar districts, pre-
valls where inconsistent, because passed later. Op, Atty.
Gen. (187a-6), April 18, 1939,

2793-1. Annual school meetings.—In any school
district in this state whether organized under a gen-
eral or a special law, where the annual meeting is re-
quired by law to be held on the first Monday of Sep-
tember In each year, the time of such annual meeting
is hereby changed to the last Tuesday of June in
each year commencing with the last Tuesday of July,
1939§. (Act Mar, 16, 1933, c. 84; Mar. 17, 1939, c.
62, §2.)

Sec. § of Act Mar. 17, 1959, cited, repeals inconsistent

acts,
§27091§. Atty, Gen. (187a-6), April 18, 1939; note under

2704. Special school meetings,

OE. Atty., Gen,, Apr. 13, 1932; note under §1962.

There 1s no limit on the number of elections that may
be had for change of site on proper petition to clerk.
Op, Atty. Gen., July §, 1929,

School site may ge designated by the electors at a spe-
clal achool meeting if such action is specified in the notice
of the meeting; and where a petition signed by twenty-
three holders and voters requesting the call of a speclal
meeting 1s filed, it i3 the duty of the clerk to call such
a meeting without waiting for action on that petition
bg the board, but the clerk cannot insert in the notlce
of the meeting a specification of business not included
in the petition, and when the petition specifies a par-
ticular site for a achool another site cannot be selected
at the special meeting. Where the petition requested

§2798

the calling of a speclal meeting, the meeting ia to be of
a_deliberative character and must be held at some one
place. Op. Atty. Gen., Jan. 10, 1930.

Annual meeting having falled to fix salaries of school
board members, such members may not be pald compen-
gation in previous year but there may be special meet-
;réglfg%té purpose of fixing salaries. Op. Atty. Gen., Sept.

Voters may reconsider vote at same meeting. Op.
Atty, Gen, (161a-16j, June 15, 1935,

Where electors fail at annual meeting to fix compen-
sation of school board members for the year, board may
call a special election for that purpose, but electors can-
not ratify salaries for years beyond preceding year. Op,
Atty. Gen. (763d4-1), Apr, 20, 1936.

Site and huilding bonds may be stated as one propo-
gition on ballot. p. Atty. Gen, (15%a-3), Qct., 7, 1936,

A notice of special meeting for purpose of discussing
matter of acquiring and improving certaln lands to bhe
used as playgrounds was not sufficlently specific to au-
thorize voters to vote into meeting a8 to whether or not
school board should purchase lands, ©Op. Atty, Gen,
{161a-16), June 22, 1937

An ouiline of munieipal bond procedure in Minnegota,
20MinnLawRev583.

2796, Records to be evidence.

Record entered by clerk of school district in record
book as record of a meeting, and not notes taken by
clerk during meeting, are offleial records of meeting. OP.
Atty. Gen. (162f), Nov. 15, 1935.

2797. Publication of proceedings of boards of inde-
pendent school districts.

Matter of what shall be published is left to the sound
clisi;;?}retion of the achool board. Op. Atty. Gen, Sept. 1§,

Lawg 1931, c.’ 138 [Magon's 1931 Supp., §2803-1], con-
fers upon school boards of common school districts, dut
{gspubliah offictal proceedings. Op. Atty. Gen., Mar. 30,

2,

Proceedings of school district cannot be published in
newspaper outside of district If there Is a newspape
published in the distriet. Op. Atty. Gen, Jan. 21, 1933,

A common school district which has maintained an ac-
credited high school for two years prior to passage of
Laws 1231, ¢ 188, and has sasessed valuation of $2,000,-
000 or less ls authorized to publish its official proceed-
1r_1gs in same manner a8 Independent district and limita-
}1903% of 50% per folio applies. Op. Atty. Gen, Nov. 20,

School board of city of fourth class in an independent
district is not required to publish an annual financial
statement. Op. Atty. Gen., Dec. 13, 1933.

Where two legal newsapapers enter a bid of fifty cents
per folio, board may not award an annual contract, first
gix months to one paper and next six months to another,
nor award an anhual contract to the two papers at a
rate of twenty-five cents per folio each or a total of
fifty cents per folio, but must select one of the papers.
Op. Atty. Gen. (T07b-10), Aug, 2, 1937,

Proceedings of board need not be in detall. Op. Atty,
Gen. (161a-20), Aug. 24, 1938.

No law requires achool district to publish annual finan-
clal statements, but if school board votes to publish
such statements, it should be considered as a part of
school board proceedings, and published in paper chosen
for the year pursuant to this section, cost not to exceed
50 cents per folio, Op. Atty. Gen, (Z'f'?e), August 3, 1939.

An unorganized school distriet Is required to print
financial statement by §2856, but is not controlled hf‘{ any
provision as to independent school districts, and charge
ia limited to general provision for legal notices under
§10939-1, which would be 90 cents per folio. Op. Atty.
Gen, (277e), August 17, 1039, .

2708. Powers of annual meeting * * ¢ * & ¢ 3

4, To designate a site for a school houhks, and pro-
vide for building or otherwise placing a schoel house
thereon, when proper notice has been glven, but a
pite on which a school house stands or is begun shall
not be changed, execept by vote therefor, designating
a new site, of three-fifths of the legal voters of the
district voting on the question, whe have reslded
therein not less than one year prior to the vote. (As
amended Feb, 19, 1929, ¢. 26.)

This section_authorizes the calling of a speclal elec-
tion to rescind authority previously given for an lssue

of bonds to the state. Independent School! Dist. No. 68
of Faribault County v. R.,, 186M261, 240N'W6E49.

‘Where high school! burned, a vote of majority of
electors was necessary to authorize new building on dif-
gesrel%tzgslte owned by the district. Op. Atty. Gen., Apr.

Vote of three-fifths of slectors of more than one year
residence is necessary to change site on which school
building now stands. Op. Atty. Gen., July §, 1923,

‘Where bonds have been voted for the building of a
new junlor high achool without the designation of a
gite, the beard of education has no power to flx the
site, but must proceed under subdivision 4 of thils sec~
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tion by submittlng the gsameé to the electors. Op. Atty.
Gen., Jan. 10,

Act relatlng to power of common schoo! districts to
build residences for use of teachers. Laws 1931, c. 10%.

A vote of electors In favor of issuing bonds to be used
for erection of a new school bullding may be rescinded
by a aubsequent vote to remodel and repair the old
bulld¢ing instead. Op. Atty. Gen.,, Mar. 16, 1931,

School district cannot by a vote of the electors close
the school and transport the pupils to another district
ia%hel?hlthe board refuses to so do. Op. Atty. Gen., June

School electors may transfer accumulated building
fund to the general fund when need for special fund no
longer exlsts, Op, Atty. Gen, Feb, 1, 1333,

‘Where motion to move school house was passed, and
immedlately following motion to reconsider prevalled,
question of moving school house could he again voted
on at same meeting. Op. Atty. Gen.,, Mar. 15, 1933,

Where officer was elected at annual school election
by viva voce and not by ballot as required by law,
another officer could be elected to fill the office at next
annugl election without neceasity of institution of re-
inovalnpmcegdings of de facto officer. Op. Atty. Gen,

ug. B

Failure to register voters does not invalidate election.
Op. Atty. Gen. {187a-9), Aug. 30,

‘When it is not permigsible to receive nominations from
the floor, making of all nominations doea not affect va-
lidity of election where numes of those orally nominated
are written on ballots by electors. Op. Atty, Gen. (184)),
Mar. 27, 1935,

School hoard may not maintain two different voting
places. Op. Atty. Gen. (183h). Mar. 28, t935.

Petition to rescind action of district and board in des-
lgnating parcel as site for bullding an addition to pres-
ent high school bullding and to designate a present grade
school site as a aite for o new combined grade and high
gchool building to be erccted thereon did not involve a
change of site, but did involve establishment of an ad-
ditional high school, requiring voting by ballot. Op.
At(tg') Gen. (622i-6), Feb. 23, 1938.

One school treasurer may resign at annual school meet-
ing and hls successor may be elected at same meeting.
Opﬂ.;\tty Gen. (161a-24), July 11, 1539,

‘Where lease of land on which school bullding stands
is cancelled, the school board cannot move the bullding
to another location without calling a special election.
Op. Atty. Gen.,, Oct. 2, 1931.

School district may rescind actlon to change school
houase gite by three-fifths vote, Op. Atty. Gen., Nov. 22,

Where a school house has been completely destroyed by
fire, site on which It stood may be changed without
necessliy of a three-fifths vote of electors. Op. Atty.
Gen. (622i-4), May 26, 1939.

2709, Candidates for school district offices.

‘Where ballot at school district electlon contained two
names and only two were to be elected, and another
name was written or Jmsted on, and there was no cross
mark, the ba[lot could only be counted in favor of the
person whaose me was written or pasted on. Adama
v. M., 184M602, 239NW594 See Dun. Dig. 2952, 8679.

Where ballots at school district election contained
two names and only two are to be elected, hallots ecast
should be counted for the two names though no croas
marks appeared. Adamas v. M., 184M602, 239NW594, See
Dun. Dig. 8679.

An agreement that of the aix directors of a school
distriet, three should be residents of a village and three
residents of the district outside the village, is not legal.
Op. Atty. Gen.,, July 156, 1931,

One whose name has been ﬂled as candidate by others
may withdraw his name. Obp. ty. Gen.,, June 5, 1913.

Depeositing application in post ofﬂce does not counstitute
filing within statutory period of time. Op, Atty. Gen.
(184]), July 14, 1937.

When last day of flling, as computed under rules of law,
falls on n legal holiday last day for filing is preceding
secular day. Op. Atty. Gen., (622i-8), July 6, 193§.

One vote for one candidate where two officers are to
ge I%t&gsen must be counted, Op. Atty., Gen. (187a), June

2800. Additiona! powers of meetings in common
school districts.

Op. Atty. Gen,, June 10, 1831; note under §2798.

2802. Ilistricts of ten or more townships—Trustees,
how elected.—In all common school districts in Min-
nesota embracing or containing ten or more town-
ships, the trustees and members of the school board
shall be elected as follows: In all such districts ex-
isting at the date of the passage of this act, the trus-
tees and members of the school board shall continue
to hold their respective offices, as follows: The chair-
man untfl July 1 following the next biennial general
state election; the treasurer until one year from such
date, and the clerk until two years from such date. If
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said terms of office or either of them so existing at the
date of the passage of this act shall expire prior to
said dates, that is, shall expire prior to July 1 follow-
ing the next biennial general state election, and one
year from said date, and two years from said date, as
above stated, then and in that event the expiration of
such terms shall ¢onstituie a vacancy, and such vacan-
¢y shall be filled as provided by Sections 2811 and
2812 of Mason’s Minnesota Statutes of 1927, as amend-
ed hereby. At the first meeting of each newly created
or organized district hereafter created or organized,
containing ten or more townships, the chairman shall
be elected to hold office until July 1 feollowing the
next biennial general state election, the treasurer until
one year from said date, and the clerk until two years
from said date. At the first biennial general state
election held after the passage of this act in common
school districts embracing or containing ten or more
townships and at the first biennial general state elec-
tion held after the organization of each new district
embracing or containing ten or more townships, and
in each biennial general state election thereafter, there
shall be elected two memhers of said board, such-
members being elected to fill the offices expiring re-
spectively July 1 after such election and one year
from July 1 after such election, the term of office of
one to commence July 1 in the year following his
election, and that of the other July 1 in the second
yvear following his election. The office to which each
is 50 elected and the time of the commencement of
the term of each, with the length of term, shail be
stated on the ballot. For the purpose of carrying
into effect this act, and so as to enable the electors
in each of such districts embracing or containing ten
or more townships to elect officers at such biennial
general state election, the general election laws of
this state, including the primary election law, shall
so far as possibie, be applicable hereto, and the candi-
dates for sald offices shall file for nomination and be
chosen and nominated and their names placed upon
the ballot, under and pursuant to the provisions of
said general election law and the primary election
law in this state, and such general election law and
primary election law shall be made applicable hereto
and carried out by the officers and persons having the
performance and enforcement thereof, except that a
separate ballot box shall be used and voiers need not
register. The votes shall be returned and canvassed
and the persons elected notified in the same manner
ag in the election of county officers, (As amended

Mar, 17, 1839, c. 62, §3.)

Sec. 9 of Act Mar. 17, 1939, cited, repeals inconsistent
acts.
§2%% Atty., Gen. (1872-6), April 18, 193%; note under

2802-1 to 2802-4h. [Hepealed.]

Repealed Apr, 14, 1937, ¢. 221, §8, post, §2802-4].

2802-4¢. School boards in certain common school
districts~—unnnual meeting—elections.—In each Com-
mon School District in the State, now or hereafter,
containing ten (10) or more townships and less than
ten (10) schools, the school board shall consist of five
(5) directors to be elected in the manner and for the
term hereafter provided, and to hold office until their
successors are elected and qualify.

The annual meeting of each such district for the
election of directors, and the transaction of other law-
ful business, shall be held at the {ime and in the
manner provided by law for Independent Districts.
At the annual meeting to be held in July, 1937, there
shall be elected two (2) directors to fill the offices
of directors expiring on August 1, 1937. At the an-
nual meeting held in July, 1938, two (2) directors
shall be elected to fill offices of directors expiring on
August 1, 1938 The annual meeting in 1939 and
all annual meetings thereafter shall be held on the
last Tuesday in June. At the annual meeting held
in June, 1939, one (1) director shall be elected to fill
the office of the director expiring on July 1, 1939.
Bach such director as above set forth shall be elected
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for a three (3) year term. And annually thereafier
at each annual meeting, one or two directors, as the
case may be, shall be elected to succeed those whose
terms are expiring on July 1 next following such meet-
ing, and to serve for three (3) years. Provided, that
directors now holding office shall hold office until the
expiration of the terms for which they were hereto-
fore elected but not longer than until July 1 of the
year in which their terms expire. {Act Apr, 14, 1937,
¢, 221, §1; Mar. 17, 1939, c. 62, §8.)

Sec. 9 of Act Mar, 17, 1939, cited, repeals inconsistent

acts.
59%’3; Atty. Gen. (187a-6), April 18, 1939; note under
2802-4d0., Same—vacancies.—Any vacancy In the

school beard shall be filled by the board at any legal
meeting thereof until such vaecancy can be filled by
election at the next annual meeting at which time a
director shall be elected to fill the vacancy for the
unexpired portion of the legal term. In case the board
shall fail to fill such vacancy within fifteen (15) days
after the vacancy, on petition ot fifteen (15) free-
holders of the district and ten (10) days posted notice
thereof, a special meeting of the voters of the district
shall be held at which time the vacancy shall be filled
for a term to expire at the next regular annual meet-
ing (Apr. 14, 1937, c. 221, §2.)

2802-4e. Same—organization.—On the first Satur-
day, or as soon thereafter as practicable, in August,
1937, and annually thereafter, the board shall meet
and organize by choosing a chairman, clerk and
treasurer who shall hold offices for one year and until
their successors are elected and guatify. The chalrman,
clerk and treasurer elected by the board in August,
1936, shall hold such offices for the term for which

they were elected by the board. (Apr, 14, 1937, c.
221, §3.)
2802-4f. Same=—what are schools,—Schools as

herein mentioned shall mean school buildings wherein
classes are regularly maintained., (Apr. 14, 1937, c
221, §40)

2802-4g, Same—tax limitations.—Common school
districts having ten (10) or morae townships and less
than ten (10) schools, shall have the same tax limita-
tiong as those of Independent school districts. (Apr.
14, 1937, ¢. 221, §5.)

2802-4h. Same—school districts to continue opera-
tion.—Any Common achool district of ten (10) or
more townships and less than ten (10) schools, oper-
ating under Chapter 84, Laws of 1827, during the
years 1927 to 1933, and whieh school disirict con-
tinued to operate pursuant to and under Chapter 84,
Laws of 1927 [§§2802-1 to 2802-4], after sald laws
were amended by Chapter 391, Laws of 1933, shall
continue to operate and exist as herein set forth, It
is hereby provided that acts and proceedings of such
school districts, the annual meetings, boards of educa-
tion and voters therecf which such scheol districts
operated - and f{ollowed Chapter 84, Laws of 1927,
after said act was amended by Chapter 391, Laws of
1933, are hereby validated and legalized insofar as
any such acts or proceedings of such school district,
board of education, annual meeting and voters were
affected by the provisions of Chapter 391, Laws of
1933, (Apr. 14, 1937, ¢, 221, §8.)

2802-4i. Same—DPowers.—Except as herein provid-
ed, Common schoel districts having ten (10) or more
townships and less than ten (10) schools shall have
and exercise all powers and be subject to the same
laws as Common school districts of ten or more town-
ships, (Apr. 14, 1937, c. 221, §7.)

2802-4j. Same-—law repealed.—Chapter §4, Laws
of 1927, and Chapter 391, Laws of 1933 [§§2802-1 to
2802-4], are hereby repealed. (Apr. 14, 1937, c. 221,
§8.)

Sec. 9 of Act Apr. 14, 1337, clted, provides that the Act
shall take effect from {ts passarge,
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2802-6. Samo—Annual and special meetings—Dro-
ceedings at.

Where district was organized ag onme of 10 or more
townships coniaining 30 or more schools, but number of
schools was reduced to 1%, annual meeting should be last
Tuesday in June, Op, Atty. Gen. (187a-6), June 21, 1539,

2802-10. Same — Elections to change number of
trustees.

1t i3 proper that annual meetings fix ¢ompensation of
board members where district was organized as one con-
taining more than 30 schools, but number of schoolg has

been reduced to 19 Op. Atty. Gen. (187a-6), June 21,

193%.

2802—-12, Independent districts with not less than
10,000 nor more than 20,000 inhabitants, etc.

Independent school distriet operating under a com-
bined system of registration with village of Hibbing and
authority to rent polling places in the respective voting
districts, Op. Atty. Gen. (185b-4), Apr. 21, 1534,

2802-13. Same—S8chool houses to be voting places,

An independent school district has authority to em-
ploy and pay judges and clerks to conduct annual and
apecial elections, but not constables. Op. Atty. Gen.
(185b-4), Apr. 21, 1934.

2802-15. Same—Conduct of elections.

Fact that polls were open late did not invalidate elec-
tion. Op. Atty. Gen., Aug. 2, 1933,

2802-16. Where city council performs duties of
board of education.—That in any city in this state,
containing 10,000 inhabitants or less, in which the
city council or common council performs the duties
of a board of education, the said council may be re-
lieved of said duties, and a board of school inspectors
may be elected, and when such election I8 had, all the
powers and dutles resting upon the said city council
In relation to the public schools of such city, shall
vest in and be performed by said inspectors, who
shall be known ds ‘“‘the board of education’™ of such
city, (Act Apr. 20, 1903, c. 289, §1.)

2802-17. Legal voters shall petition city council.—
Whenever a majority of the legal voters of such city,
to be determined by the total vote cast in such city
at the last general election, shall desire to relieve the
council of the said city from the duties of controlling
and managing the public schools of said city, such
legal voters shall petition the common council or city
council for the election of a board of education, which
petition shall be filed with the city recorder or city
clerk of sald city at least forty (40) days before the
city election of sald city. (Act Apr. 20, 1903, ¢ 289,
§2.)

2802-18. Notice of election.—Upon fling of such
petition, the said council shall immediately cause no-
tice to be given that at the next city election the ques-
tion will be submitted to the voters of said clty
whether the method of managing the public schools
of said city shall be changed, and shall submit said
question to the voters at the next election occurring
more than thirty (30) days after the filing of sald
petition. The said question shall be submitted to said
electors on the city ballot and may be in the follow-
ing form:

In favor of a new board of education, against a
new board of education, and the voter shall put an X
mark opposite the proposition he shall vote for. If
a majority of those voting on said question at said
election shall vote in favor of such new board, then
the management, direction, supervision and control
of the public schools of such clty shall be vested in
such board of education, and shall be divested out of
the council of said city., (Act Apr. 20, 1903, c. 289,
§3.)

2802-19, Nomination and election of school inspec-
tors.—Nominations for members of such board of
education, to be denominated “school inspectors,”
may be made and such inspectors may be elected at
the same election at which, the proposition to change
the management and control of the schools from the
city counecil to.the board of education shail be sub-
mitted; and if sald preoposition is adopted by the vot-
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ers, as specified in section 3 of this act, the inspectors
so elected shall immediately become the board of edu-
cation of said city, and shall be vested with all the
powers, rights, duties and privileges theretofore
vested in the council of said city acting as a hoard of
education. (Act Apr. 20, 1903, c. 289, §4.)

2802-.20. Election and term of office of school in-
spectors.—Such school -inspectors shall be elected at
the same election and in the same manner that city
officers ara elected under the provisions of the charter
of the c¢ity in which such school district {8 situate,
or under the provisions of any amendments to such
charter, or under the provisions of any home rule
charter, or any amendments thereto, and the term of
office of such inspectors shall begin at the same time
as the terms of such city officers.

Such school inspectors shall, however, be elected
as follows:

Two (2) inspectors shall be elected from each ward
of said city, and one ingpector shall be elected at
large, said inspectors shall hold office for four years
and until their successors are elected and qualified;
but at the first election one of the inspectors from
each ward shall be nominated and elected to hold of-
fice for two years only, and thereafter one inspector
from each ward shall be elected for four years. (Act
Apr, 20, 1903, c. 289, §6; Mar. 16, 1907, c. 50, §1.)

2802-21. Board of education—powers—organiza-
tlon.—The inspectors so elected and qualified shall
be a body corporate and shall be known as the board
of education of said city which shall be their eorpo-
rate name. Said board of education may sue and be
sued, have a corporate seal, and may do and perform
all the acts and things and have all the powers and
duties which thelr predecessors, such counecil, as the
board of education, could do or perform in the man-
agement, control and operation of the public schools
of said city. They may employ such clerks and cleri-
cal help, physicians, truant officers and such other
officers as to them may seem necessary, and may pay
for the samo such sum or sums as to them may seem
just and proper. They may appoint an attorney for
said board at an annual compensation to be fixed by
sald board. They may also secure such other coun-
sel and legal advice and services as to them may seem
proper, whether an attorney has been appointed by
them at an annual compensation or not. They shall
also have full control and charge of all the funds of
the said public schools and have power to levy all
necessary taxes for educational purposes, for the con-
struction of schoolhouses, the equipment thereof, and
for the necessary equipment of all the public schools
of said city, and for the maintenance and support of
said schools, Sald board of education shall elect one
of their number president of said board, who shall
hold office for two years and until his successor is
elected and qualified. {(Laws 1903, ¢, 289, §6; Laws
1907, ¢. 50, §2.)

2802-22, Treasurer—Bonds,—The c¢ity clerk or
city recorder shall ex-officlo be the gecretary of the
board of education, and the city treasurer shall ex-
officio be the treasurer of sald board of educatlon.
The funds of the said board of education ghall he paid
out on the warrant of the board, signed by the pres-
ident and countersigned by the secretary. and the
gecretary and treasurer of said board shall give bonds
for the faithful performance of their duties, and for
the faithful care and custody of the funds ¢f said

. board, in such amounts and as often as shall be re-
quired by the board; Provided, that in any city con-
tiguous to a city of the first class, now having a pop-
ulation of more than 10,000 persons and in which a
board of education has been organized pursuant to the
terms of this act, the city celerk or city recorder shall
not be the secretary of said board and the city treasur-
er shall not be the treasurer of said board, but said
board, at its first meeting following the general city
election ghaill elect a secretary and treasurer who shall
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serve for the term of two years, unless removed for
cause, and shall fix their respective compensations;
such secretary and treasurer so elected by said board
shall give bonds for their respective faithful perform-
ance of their duties and for the faithful care and custo-
dy of the funds of said board, in such amounts and as
often as shall be required by the board. {(Act Apr.
20, 1903, c. 289, §7; Feb. 27, 1935, c. 28, §1.)

School district held entitled to set-off against war-
rants the amount of tax funds embezzled by bank’s of-
ficers and school treasurer. First Nat. Bank of Windom
v. C., 184M635, 238NW634.

Warrants of a school district are nonnegotiable, and
defense of set-off available against payee is available
against an assignee. First Nat. Bank of Windom v. C.,
184M635, 238NW634.

2802-22a., All acts and parts of acts, both general
and special which are inconsistent herewith are here-
by repealed to the extent of such Inconsistency. (Act
Feb. 27, 1935, c. 28, §2.)

2802-22h. Primary election in certadn independent
school districts.—Any independent school district hav.
ing a population of not less than 7500 nor more than
11,000 inhabitants, and an assessed valuation of not
less than $2000.00 per capita of population, exclusive
of monies and credits, may hoid an election of nom-
inees, hereinafter designated as the “primary elec-
tion” for the purpose of nominating candidates for
school offices by adopting one of the following meth-
ods:

1. By resolution of two-thirds vote of the govern-
ing body of the independent school district; or

2. By a petition signed by at least 10 per cent of
the voters of said independent school district, ad-
dressed to the governing body of said independent
school district, requesting that said governing body
submit to the voters thereof the determination of the
question as to whether said independent school dis-
trict shall have a primary election system for the pur-
pogse of nominating candidates for school offices of
such independent school district at a special election
to be held for that purpose. Within 15 days after
receiving such a petition, the governing body shall
provide for such special election and shall give not less
than 10 nor more than 15 days posted notice thereof,
The form of question to be voted on shall be as fol-
lows: ““Shall the independent school district of......
............ adopt the primary election system for
the nomination of candidates for school offices.” If a
majority of the voters at such special election shall
vote in the affirmative, such primary electlon system
shall be deemed to be in force and effect. (Apr. 21,
1937, c. 342, §1.)

Ind. school dist, having 4,500 to 6,000 population and 2

organized villages, may hold primary elections. Laws
1939, c.- 86.

2802.-22¢. Same—date of primary; notice: publica-
tion of sample ballot; certification of result; canvass;
ballots for general elcction.—The primary election
shall be held not less than 10 days nor more than 14
days preceding the school election to be determined
by the governing body. The clerk of such governing
body shall give at least 10 days published display
notices in the official newspapers of the time and
place of holding the same, of the hours during which
the polls will be open, and of the offices for which
candidates are to be nominated. All voting at the
primary election shall be by ballot, The clerk of
the governing body of such school district shall, at
least one week hefore the primary election, cause to
be published a sample of the school primary ballot in
the official newspapers of such independent school
distriet, or if there is no newspaper therein, in the
oficial newspaperg of the county in which said in-
dependent school district is sitwuated, and shall also
post a sample printed copy in the office for public in-
spection. The judges and clerks of election shall cer-
tify the results of said primary election to the govern-
ing body of the independent school district, which
shall forthwith canvass the vote and shall issue cer-
tificates of nomination to the four candidates receiving
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the highest number of votes. Thereafter, the names
of the four candidates receiving the highest number
of votes shall be placed upon the ballot for the gen-
eral election. {(Apr. 21, 1937, c. 342, §2; July 9, 1937,
Sp. Ses., ¢ 11.)

Must be four nominations for each office to be filled,
and where two members of school board are to be elected,
eizght must bhe nominated. Op. Atty, Gen. (187a-2), May
24, 1937,

2802-22d,. Same—Ifiling—Ifce.—At least 20 days be-
fore the primary election any party eligible and de-
girous of having his name placed on the primary bal-
lot as a candidate for any school office, shall file his
affidavit with the eclerk, stating his residence, that he
is a qualified voter of such independent school district,
and the office for which he desires to be candidate. Up-
on payment by such candidate of $2.00 to the clerk
of such independent school district, the clerk shall
place the name of such candidate upon the primary
election ballot of such independent school district.
(Apr. 21, 1937, ¢. 342, §3.)

2802-22¢. Same—compensation of judges and
clerks,—The judges and clerks of said election shall
receive the same compensation as is provided for the
judges and clerks at the regular independent school
district election. {(Apr. 21, 1937, c. 342, §4.)

2802-22f, Same-—primary clection laws to apply.—
All laws now in force as applies to primary elections
generally, are to apply to this act as far as applicable.
(Apr. 21, 1937, c. 342, §5.)

Act Mar. 25, 1939, e. 86, enacts a primary election law,
similar to that embraced in §§2802-22h to 2802-22f ahove,
applicabie to independent school districts consisting of
otte township having population of 4,500 to 6,000, and
having two organilzed villages within its boundartes,

2802.23. Educational fund transferred.—Upon the
adoption by the legal voters of any such city of such
change of the management of the public sehools of
such city from such city council to such board of cdu-
cation, and immediately after the election and organ-
ization of such board, all funds in the city treasury
of said city belonging to the educational fund, or to
the school fund, or to the common schools of sald
city, shall immediately be subject to the order, draflts
and warrants and under the exclusive control of eaid
board of education, and the city council of said city
shall have no further authority over said funds. The
city treasurer of sald city shall hold the samne subject
to the order of said board of educaticn only. (Act
Apr. 20, 1903, ¢. 289, §8.)

2802-24. School board officers received no salary.—
No member of the board of education shall recelve
any salary, fees or compensation whatsoever for any
duties required of him as a member of such board.
The city clerk or city recorder shall receive no salary,
fees or compensation whatsoever for acting as the
gecretary of such board of education. The city treas-
urer shall receive no salary, fees or compensation
whatsoever for acting as the treasurer of said board
of education, but the salaries, fees or compensation
paid to the said city clerk or city recorder by such
city; and the salary or compensation paid to such city
treasurer by such city shall be in full compensation
for all service regunired by the provisions of this act.
{Act Apr. 20, 1903, c. 289, §9.)

2802.25. Officers may not be interested in contracts.
—No member of the board of education, secretary of
said board, or treasurer thereof, shall be a party to,
or interested in any contract made with the said board
of education, nor shall said board of education engage
any superintendent of schools or any teacher for the
schools of the said city who is related by blood or mar-
riage to any member of said board of education, ex-
cept by the unanimous consent and vote of all mem-
bers-elect of said board. {Act Apr. 20, 1903, c. 289,
§10; Apr. 9, 1929, c. 141.)

"Except by unanimous consent and vote of all mem-
bers-elect of the bhoard” qualtAes onily prohibition

against employment of superintendent and teachers,
Op. Atty. Gen., Aug. 20, 1929,

§2803-1

2802-26, Board of education to establish voting
places in certain cases.—In all bond elections for
school purposes held in a city organized as a school

. district under the provisiong of chapter 289, Laws

1903, the board of education of such city shall be-
fore notice is given of any such election as required
by law, adopt a resolution therein establishing a vot-
ing place in each ward of such city and appoint two
judges and a clerk for each such ward to act as the
officers of election at the voting place therein estab-
lished. The polis at each voting place shall be held
open from 2 P. M. to 9 P. M. on the day of such elec-
tion. Immediately after closing the polls the judges
and clerk of each voting place shall canvass and count
the ballots, place such ballots in an envelope, seal it
and file sauch sealed envelope and their return of the
result with the clerk of the board of education. Such
sealed envelope containing the ballots shall remain
on file in the clerks’' office and shall not be opened
except upon order of court in appropriate contest pro-
ceedings. Within five days after the filing of the re-
turng in the office of the clerk the board of educa-
tion shall meet and canvass the return and by
resolution declare the result. (Act Mar, 11, 1921, c.
77, §1.)

2802-27. Present statutes shall govern.—Except as
herein provided such bond elections shall be held and
conducted as provided by the general statutes relative
to such elections. (Act Mar, 11, 1921, e. 77, §2.)

2802-28. Beard to fix compensation—How paid.—
The board of education shall have authority to fix the
compensation of judges and clerks acting as such at
the aforesaid elections and the compensation so fixed
shall be paid out of the moneys in the general fund
of the district. (Act Mar, 11, 1921, ¢. 77, §3.)

2802-29. Schools to make labor regulations,—That
the school board of any independent school distriet
which is within the limits 6f any city of the second
c¢lass may adopt any ordinance duly enacted by the
council of such second class city, including the pen-
alty provisions for the enforcement thereof, relating
to residence requirements, wage scales, and other reg-
ulations pertaining to labor on public works, and to
require that it be a part of the specifications {n con-
tracts and be effective in all construction or repair
work or any other public work involving the improve-
ment of school property of such independent district.
(Act Apr. 20, 1931, ¢. 276, §1.)

2802-30. School board to adopt forms and methods,
—That such school board may adont and use the
game forms and methods of regulating said ordinance
asg is used by the council of such city of the second
class. (Act Apr, 20, 1931, ¢. 276, §2.)

2802-31. To be additional powers.—That thesa
powers shall be in addition to all other powers now
vested in the school boards of an i{ndependent school
district which is within the limits of any city of the
second class, (Act Apr. 20, 1931, ¢, 276, §3.)

2803. School board—When commmon school district
boards shall exercise same right as independent school
district boards.

Common school district with more than 10 townships
is not limited to 30 mills levy for school malntenance,
but i3 limited to 8 mills rate for building and equipment.
Op. Atty. Gen. (519m}, Oct, 10, 1835,

Superintendent may be cmployed at meeting other
than organization meeting of new board, and new board
can abrogate contract with attorney or physiclan made
by old board. Op. Atty. Gen. (768k-1), Sept. 4, 1936,

2803-1. Powers of school boards in certain common
school districts,—That the school board of every com-
mon school district which is maintaining and which
for at least 2 yearg next prior to the passage of this
act has maintained a four year accredited high school
or high schooel department shall have and possess all
of the powers now or hereafter vested in the school
board of independent school districts. Provided how-
ever that as to common districts having an assessed
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valuation of more than Two Milllon ($2,000,000)
Dollars ncne of the powers of independent districts
shall be extended to or assumed by such districts ex-
cept the provisions of law relating to courses of study

and the hiring of teachers and superintendents. (Act
Apr. 17, 1931, c. 188, §1.)
This statute confers upon common school district

boards, duty of school boards of independent districts
to publish official proceeds as provided in $2797. Op.
Atty. Gen,, Mar. 30, 1932,

School boards in common school districts poasessing
powers of independent school districts may publish an
offtcial proceedings in same monner as independent dia-
tricts, Op. Atty. Gen,, Nov. 20, 1933.

Common school districts mentioned In §2803-1 are not
thereby made independent school districts within mean-
Ing of §3014-6. Op. Atty. Gen. (161b-11), Apr. 6, 1934,

2804. School board of common and independent
districts.

School board may rule that hat lunches be served to
all atudents at noon. Op. Atty, Gen. Jan. 17, 1934,

Electors of a school dlatrict have no power to fix
length of school term, and length of term depends on
contract entered into by teacher and school bhoard, re-
gardless of actlon of electors at meeting. Op. Atty. Gen.
(161b-14), Nov. 26, 1934.

When offlice_of treasurer becomes vacant and appoint-
ment by board Iz only until next succeeding annual elec-
tion of district, at which election a membhership he elect-
ed for the unexpired term, and where & vacancy fs filled
by a special election, peraon elected holds office for unex-
pired term. Op. Atty. Gen, (763n), Apr. 23, 1936

2803. School board of common districts.—The
school board of each common school district shall con-
sist of a chairman, a treasurer and a clerk. At the
first meeting of each school distriet embracing or
containing less than ten townghips, the chairman shall
be elected to hold office until July 1 following the
next annual meeting; the treasurer until one year
from such date, and the clerk unti! two years from
such date. At the first meeting in each common
school district embracing or containing len or more
townships, the chairman shall be elected to hold of-
ftece until July 1 following the next biennial general
state election, and the treasurer until one year from
such date, and the clerk until two years from such
date. Said trustees go elected in districts embracing
or containing ten or more townships shall be paid
such salary or compensation as the electors or legal
voters of such district at the annual meeting thereof
shall fix or determine, and the electors or legal vot-
ars of such district at the annual meeting thereof
shall have power and are hereby authorized, by a
majority vote, to lx and determine and authorize the
payment of salaries or compensation to said trustees.
The vote upon the payment of such salaries or com-
pensation shall be by ballot. (As amended Mar. 17,
1939, c. 62, §4.)

Sec. 9 of Act Mar, 17, 1919, cited, repeals inconsigtent

acts.
(187n-6), 1939:

Op. Atty. Gen.
§2793.

A director of an Independent schogl distriet who has
taken cath of office need not take a second oath when
chosen as treasurer by the members of the gchool board.
171M376, 214N'W258.

OfMces of treasurer of dlstrict and county commissgion-
er are incompatible. 167TM263, 196 N'W467,

A member of a board of educatlon of a school dis-
trict may sell textbooks to the puplls providing the dia-
trict d¢es not undertake in any way to furnish such
textbooks, Op. Atty. Gen., Aug. 1, 1931,

Directors selected by electors of a common achool dia-
trict to supervise the bullding of a new aschool house
have no right to vote with the membera of the school
board on questions having to do with the erection of the
building. and are not entitled to any compensation. Op,
Atty. Gen,, Aug. 18, 1931,

Office of member of school board leaving to reside
g:seﬁggre is automatically vacated. Op. Atty, Gen., Feb.

Offices of town assessor and member of school board
én fgaﬂe town are not incompatible. Op. Atty. Gen, Mar.

School district may malntain replevin against clerk
or treasurer who has failled of re-election and refuses
igstsurn over books and records. Op. Atty. Gen,, Aupg. 22,

Clerk, although irregularly elected, ls oflicer de facto
empowered to perform all dutlies until ousted by court
proceedings. Op. Atty. Gen., Sept. 27, 1935

April 18, note under
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28086. School hoard of independent districts,-—The
school board of each independent school district shall
consist of six directors. At the first meeting of the
district, six directors shall be elected, two to hold
until July 1 following the next annual meeting, and
two to hold until the expiration of one year, and
two until the expiration of two years, from said July
1, the time which each director shail hold being des-
ignated on the ballot. (As amended Mar. 17, 1939,
c. 62, §5.)

Sec. 9 of Act Mar. 17, 1339, cited, repeals inconsistent

acts,

171M376, 214NW258; note under §2805.

Where board of independent school is holding a legal
meeting and has been in session for 6 hours and nothing .
has been done and motion to adjourn is made and vote
on motion stands 3 to 3, chairman has no power to bring
meeting to an end either by declaring a recess or other-
wise, p. Atty. Gen., Nov. 4, 1933.

It three members of board of an Independent school
district leave the meeting, remaining three have no
right to continue to legally conduct business, Id.

A board member who moves his business to another
community may continue to serve if he has not changed
hls tegal reridence, Op. Atty. Gen.. Apr. 2. 1934,

Laws 1839, ¢ 62, has effect of shortening term of in-
cumbent members of school board. Op. Atty. Gen. (187a-
6), April 5 1939,
§2705?:§ Atty. Gen. (187a-6), April 18, 1939;

2807. Boards of independent districts—DMeeting and
organization—OMcers—Superintendent.—Within ten
days after the election of the first school board in
independent districts, and annually thereafter on the
first Saturday in July, or as soon thereafter as prac-
ticable, the board shall meet and organize by choosing
a chairman, a clerk, and treasurer, who shall hold
their offices for one year, and until their successors
are elected and qualified. They may also elect a
guperintendent who shall be ex-officio a member of
the board, but not entitled to vote therein. (As
amended Mar. 17, 1939, c. 62, §6.)

See. 9 of Act Mar, 17, 1939, cited, repeals inconsistent

acta. .
171M376, 214NW268: note under §2805.
Op. Atty. Gen. (187a-6), Aprit 18, 1939: note under

bond covering term of " officer and "until
successor [s elected and qualified” extends only for a
reasonable time after expiration of term. American
Surety Co. v. Independent School Dist., (CCAS8), 53F(2d)
178. Cert. den. 284005683, 528CR200. See Dun. Dig. 8021.

Where by reason of a tie, board has not been able to
elect a treasurer, the old treasurer holds over untll his
successor has heen elected, regardless of fact that he is
no longer a member of the board. Op. Atty. Gen. (161a-
18), Sept. 5, 1934,

Superintendent may be employed at meeting other than
organization meeting of new board, and new board can
abrogate contract with attorney or physician made by
014 poard, Op. Atty, Gen. (7838k-1), Dept. 4, 1936,

Treasurer of independent district may only be elected
{g;_{term of one year. Op. Atty. Gen. (451a-22), Nov. §,

Superintendent of schools may take acknowledgment
required by §2849-3. Op. Atty. Gen. (768K), Jan. 10, 1938.

Although §2807 provides that board may elect a super-
intendent for a term not to exceed one year, superintend-
ents of cities outside of three citles of the firat class come
under terms of §2903 so that their contracts are auto-
matically renewed for one Yyear unless board takes ac-
519031; prior to April 1. Op. Atty. Gen. (768K-1), April 20,

note under

Where board was unable to select a chairman because
deadlocked, former chairman, and not temporary chalr-
man, should act as chairman untill deadlock is broken,
gsince office of temporary chairman is functus ofiicio
agée!;r meeting is over., Op. Atty, Gen, (16la-5), May 29,
1

In view of Laws 1939, c. 62, amending this section,
terms of board members in all districts affected by nct
terminate on July 1. Op. Atty. Gen. (187a-6), July 8.
1939

2807-1. Election of officers in certain school dis-
tricts,—That in all special school districts where the
election of school officers, by the provisions of any
spacial law, is held at the same time and place and In
the same manner as the election of village officers of
a village and the judges of the village election act
as judges of the school election, and such village has
been or shall be organized as a city, such school slec-
tion shall be held at the same time and place and in
the same manner as the election of city officers in
said city, and the judges of the city election shall act
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ag Judges of said school election. (Act Mar. 27, 1929,

c, 92.)

2807-2. School board to he elected at large in cer-
tain cases.—Any school district, however organized,
now or hereafter having a population of not less than
10,000 and not more than 20,000 inhabitants, and
wherein the members of itg governing board are
elected by and from precincts or subdivisions of the
district, shall elect such members by and from the
district at large upon the electors thereof voting in
favor of so doing, as hereln provided. (Act Mar. 9,
1931, e. 52, §1.)

2807-3. Petitions—-elections.—Whenever a petition,
signed by 100 or more gqualified electors of any such
district, shall be presented to the governing bhoard
thereof requesting that the proposition of electing
the members of such board by and from the distriet
at large be submitted to the eiectors of such district.
the governing board shall by resolution direct such
proposition to-be submitted at the next general elec-
tion held not less than 30 days and not more than
60 days thereaftier, if any. If there be no such gen-
eral election to be so held, the sald board shall cause
a special election to be called and held in the man-
ner provided for the calling and holding of other
special elections in safd district. (Act Mar. 9, 1931,
e, 62, §2))

2807-4. Ballot.—The ballot used at such election

shall be substantially in the following form: .
*Shall the members of the governing board of cur
school distriet be elected by and from the district
at large?

Notice shall be given and such election shall he
conducted and the ballots counted and canvassed, re-
tures made, and the results declared in the same
manner as in the case of other propositions submitted
to the electors when voted upon by thé district at
large. (Act Mar, 9, 1931, ¢c. 52, §3.)

2807-5. Conduct of elcctions.—If a majority of the
votes cast upon the proposition be in the afiirmative,
membera of the board shall thereafter be elected by
and from the district at large, but the several pre-
cincts or subdivisions of the districts shall be con-
tinued as voting places, notwithstanding such change,
and such elections shall be held and conducted as
theretofore, except that the membera of such board
shall be elected by and from the district at large.
(Act Mar. 9, 1931, ¢. 62, §4.)

2807-G, Members to finish term.—The members of
the board In office at the time such change is effected
shall continue to serve for the balance of their re-
speciive terms, unless sooner vacated, and thelr sue-
cessors shall be elected by and from the distriet at
large. (Act Mar. 9, 1931, ¢. 62, §5.)

2807-7. Vacancies.—Vacancies in the membership
of the board occurring otherwise than by expiration
of the term shall be filled by the board of education,
and the member appointed by the board shall hold
office until’ the next election after his appointment.
(Act Mar, 9, 1931, ¢. 52, §6.)

2807-8 to 2807-14. [Repealed]. .
Repealed by Act Mar, 27, 1233, c. 117.

2807.15. Annual election of school board in certain
districts.—That in any independent school district,
however organized, in any city of the first class in
the state of Minnesota, the territorial limits of which
independent school district colncide with the terri-
torial limits of such city, and the government of
which independent school district i1s not provided for
in the charter of such city, the annual election of
members of the board of education of such school
district shall be held on the first Tuesday in April.
That the governing body of any such school district and

.

§2807-18b

the governing body of any such city shall apportion
the cost of such a school election and any such gen-
eral municipal election in any such city, when both of
sald elections oceur on the same day, in such propor-
tion and amount as sald governing bodies shall agree
upon. The members of sald board of Education shall
be s0 elected for the termg and in the manner prescrib-
ed by law., (Act Mar. 27, 1933, ¢. 117, §1; Apr. 23,
1935, ¢. 236.)

2807-14, May be held on same date as general elec-

tlon.—Whenever the date for holding such election
shall coincide with the date of a general municipal

-election in any such city, the members of said board

of education shall be voted for in the several voting
precincts and at the several places where city officers
are or may be voted for at such general elections.
The persons entitled to vote at such general muniel-
pal elections for officers of such city, and only such
persons, shall be entitled to vote for members of such
board or other governing body. The polls shall bae
open for voting for members of such school board
during the times that the polls are open for the elec-
tion of city officers and no longer. Separate boxes
shall be provided at each voting place in which shall
be deposited the ballots cast for members of such
school board. The judges and clerks of election ap-
pointed to receive and count the ballots cast at such
election for officers of such ecity shall act as judges
and clerks of such school district election, and shall
certify to the board of education or governing body
of sald independent school district the number ot
votes cast in their respective precincts for each per-
son veoted for therein for such school district offices,
and said board of education or governing body of
said school district shall on the Monday following
said election, gt 8:00 o'clock P. M., meet and can-
vasg the votes cast in 8aid school district and declare
the results thereof, and the clerk of said board of edu-
cation or governing body shall issue certificates of
election to the persons found by said canvassing board
to be entitled therete. (Act Mar. 27, 1933, ¢. 117,
§2.)

2807-17. KElections validated.—That any election
of members of the board of education or governing
body of any such school district heretofore held in
any such school district and the tenure of all mem-
bhers elected thereat for the terms of office for which
they were elected, are hereby declared in all respects
legal and valid. (Aet Mar. 27, 1933, ¢. 117, §3.)

2807-18, Law repealed.—Laws 1931, chapter 359
[2807-8 to 2807-14] is hereby repealed. {Act Mar.
27, 1933, ¢. 117, §4.)

Sec. 5 of Act Mar, 27, 1938, cited, provides that the act
shall take effect from its passage.

2807-18a.  Organizatlon of certain special school
district.—In any school district in this state, created,
organized and operating under a special law, and now
or hereafter having a population of not less than 10,.-
000 and not more than 20,000 inhabitants, and where-
in some members of the governing board or board of
education are elected by and from the district at large
on the third Saturday in July of each year for a term
of two years, the term of office of such members shall
commence on the first Saturday in August after sald
election. .

The polls at all elections in such district shall be
open between the hours of 9 A. M. and 8 P. M., un-
less the Board of Education by resolution shall fix
other hours. (Act Apr. 21, 1937, ¢. 322, §1; Mar. 31,
1939, c. 107, %1.)

L.aws 1939, c. 62, repealed all acts or parts of acts in-
consistent therewith, but laws 1939, c¢. 107, relating to
Mankato school district and similar distrliets, prevails
where inconaistent, because passed later. Op. Atty. Gen.
(187a-6), April 18, 1939.

2807-18b. Same—annual meeting.—The governing
board or board of education of such special district
shall meet on the first Saturday in August in each year
or as soon thereafter as possible and organize by the
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election of officers. If such organization shall not be
completed at that time it may be completed at a
future meeting, (Apr. 21, 1937, c. 322, §2.)

2807-18¢c. Same—Dboard to audit bills before annual
meeting.—The governing board or board of education
of such speecial district shall also meet on the Friday
preceding the first Saturday in August of each year
and close up as far as practicable all old or unfinished
busineas of said board and audit all proper bills, and
order the same paid, and do all such other business as
may properly appertain to said board, but at said meet-
ing no business shall be transacted, and no person
shall be nominated, chosen or elected to fill any
vacancy in the board. (Apr. 21, 1937, ¢. 322, §3;
Mar, 31, 1939, c. 107, §2.)

2807-19. Independent school districts not to draw
orders without funds.—That from and after January
1, 1934, no independent school district which in the
vear 1932 had a population exceeding 20,000 and an
assessed valuation (exclusive of moneys and credits)
of more than $2,760 per capita of population shall
draw any order or warrant on any fund uitil there
is sufficient money in such fund to pay the same, to-
gether with all orders previously issued against saigd
fund. (Act Apr, 10, 1933, ¢, 210, §1.)

2807-20. Population to be determined by special
census,—That in determining the application of this
law to any school district, the population thereof shall
be determined by any special censug taken pursuant
to the provisions of Laws 1921, Chapter 417, since
the year 1930 and prior to the enactment of this
statute; and if no such special census has been taken,
the population shall be determined by the last Fed-
eral census; if the report of the Director of the Cen-
sus does not show the population of such school dis-
trict, its population shall be considered as being that
used by the county auditor of the county in which
such school district is located as a basis for determin-
ing the per capita limitations of the levies of such
school district for the years 1931, and 1932, The val-
uation of such school district shall, for the purpose of
this Act, be the valuation of the property therein,
exclusive of moneys and credits, used by the county
auditor of such county as & basis for spreading the
%932 taxes of sald district. (Act Apr. 10, 1933, c.

10, §2.)

2807-21, Not to create additional indebtedness,—
Whenever from and after January 1, 1934, the ex-
penses and obligations incurred, chargeable to any
particular fund of such district in any calendar year,
are sufficient to absorb 85% of the entire amount
of the tax levy for such fund payable in that year, in-
c¢luding such amount as may remain in the fund from
the levy of the prior year or years, no officer or board
of such schoo!l district shall have power, and no power
shall exist, to create any additional indebtedness
(save as the remaining 15% of said tax levy is col-
lected) which shall be a charge against that partleu-
lar fund or shall he in any manner a valid claim
against such disirict; but such additional indebtednesa
attempted to be created shall be a personal claim
against the officer of members of the board voting
for or attempting to create the same., (Act Apr. 10,
1933, ¢ 210, §3.}

2807-22. May issue and sell tax levy certificates.—
At any time after January 1, tollowing the making
of an annual tax levy the governing bhody of such
school district may, for the purpose of meeting the
obligations of the ensuing year, by resolution is-
gue and sell as many certificates of indebtedness as-
may be needed in antieipation of the collection of
taxes so levied for any fund named in such tax levy
for the purpose of raising money for such fund. No
certificate shall be issned and outstanding for any sep-
arate fund exceeding 659% of the amount named in the
tax levy for that fund as spread by the county auditor,
ang in no event exceeding the uncollected portion of
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said levy. No certificate shall be issued to become
due and payable later than December 31 of the year
succeeding the year in which said tax levy, certified
to the county auditor as aforesaid, was made. Such
certificates shall not be sold for less than par and
accrued interest and shall net bear a greater rate of
Interest than six per cent per annum. Each certificate
shall state upon its face for which funds proceeds of
the certificate shall be used, the total amount of the
certificate so issued under such fund, and the whole
amount embraced in the tax levy for that particular
purpogse. They shall be numbered consecutively and
be in denominations of $25 or multiple thereof and
may have interest coupons attached, and shall be-
otherwise of such terms and form and be made payable
at such place as will best aid in their negotiation.
The proceeds of the tax assessed and collected as
aforesald on account of said fund, and the full faith
and credit of such school district shall be irrevocably
pledged for the redemption of the certificates so is-
sued. Such certificates shall be pald from the moneys
derived from the levy for the year against which such
certificates were issued, or if there be not sufficient
for such purpose, from other funds of the district.
The money derived from the sale of said certificates
shall be credited to such fund or funds for the calen-
dar year immediately succeeding the making of such
levy and shall not be uged or gpent except during such
succeeding year. No certificates for any year shall be
fssued until all certificates for prior years have been
paid, nor shall any certificate be extended; provided
that money derived from the sale of the certificates
for any one year may, if necessary, be used to redeem
unpaid certificates issued in a prior year. The certifi-
cates of Indebtedness fssued hereunder shall be le-
gally negotiable the same as any other commercial
g?gerg or bills of exchange. (Act Apr, 10, 1933, c.
r 4')

2807-23. Certificates may be held by school treas-
urer—In the event the school board of any such dis-
trict is unable to sell such certificates of indebtedness
in the manner prescribed, it may Izsue such certifi-
cates of indebtedness to the district treasurer, or his
order, and deposit the same with him. Certificates so
issued shall be held by the treasurer until they may
be sold and shall bear Interest at six per cent per
annum, The district may thereupon, so long as such
certificates are on deposit with the treasurer, issue
warrants upon the funds against which such certifi-
cates ware issued, the total principal amoeunt of such
warrants not to exceed the total principal amount of
the certificates so held by the treasurer. Such war-
rants shall bear interest at six per cent per annum
from and after the date they are presented to the
treasurer and stamped ‘“Not paid for want of funds,
hut protected by certificates of indebtedness now held
by me.” Such certificates may be sold by the school
board and the proceeds of such sale shall be used to
take up such warrants in the order presented for pay-
ment. Interest upon such warrants shall stop upon the
date they are called by the treasurer for payment.
Such certificates of indebtedness so held by the treas-
urer shall be paid at the same time and in the same
manner as if they had been issued to a purchaser
thereof. All warrants attempted to be issued and all
obligations or indebtedness attempted to be Incurred
under authority of this section, In excess of the prin-
cipal amount of the certiticates of indebtedness -o
held by such treasurer shall be vold. (Act Apr. 10,
1933, ¢. 210, §5.)

2807-24. To be on cash basis after January 1, 1034.
—From and after January 1st, 1934, such Adistrict
ghall be deemed for all purposes to be on a cash basis
and shall thereafter remain on a cash basis. All taxes
levied in 1933 shall be considered as the tax revenues
for the year 1934, and thereafter in any such school
district taxes shall be levied as now provided by law,
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but for the succeeding year.
210, §6.)

2807-23. May issue bonds to take up indebtedness.
—If any such school district prior to January 1,
1923, has incurred by proper authority a valid indebt-
edness, excluding bonds, in excess of its cash on hand
not specifically get aside for the retirement of bonds
and interest thereon, such school district may for the
purpose only of paying and discharging such valid
indebtedness and interest thereon, issue its bonds in
the manner now provided by law, except that such
bonds may be issued on a vote of the achool board
thereof, without a vote of the electors; provided that
if any moneys received from taxes levied in 1932 and
payable in 1933 for any purpoges other than pay-
ments on bonds and bond interest have been used prier
to the issuance of bonds authorized by this Act for
the retirement of indehtedness existing on January
1, 1933, or interest thereon, such bond isstie may in-
clude the amount of such payments for the purpose
of reimbursing the funds from which such moneys
were pald; provided further that the purchaser of
such bonds shall not be charged with notice of in-
validity of any indebtedness funded by such bonds,
and bonds issued hereunder in the total amount of
such indebtedness as determined by resolution of the
school board of said district, in the hands of any pur-
chaser, shall be valid obligations of the school district
notwithstanding any ¢laims of invalidity of any such
indebtedness funded thereby; provided further that
any expenditures prior to the date of this Act for any
of the following purposes in said district are hereby
legalized and validated as against any claim that such
distriet had not the power to incur the obligation or
had not proceeded In the proper manner to exercise
such power, viz.; architects’ commissions and salaries
of bullding inspectors; salary paid to school attorney;
hospital bills and bills for medical and dental services
to students and employees injured in connection with
school activities; medical, dental and optical supplies
for school doctor, dentist or nurse; liability and prop-
erty damage, insurance premiums on cars, busses and
trucks owned by the school district; indemnity insur-
ance premiums for school dentists and doctors; pre-
miums on surety bonds for officers and employees of
the distriet; athletic and physical training supplies;
expenses of operating students’ savings system; recre-
ational activities and facilities, (Act Apr. 10, 1933,
c. 210, §7)

2807-26. Annual tax levy.—The school board of any
such district issuing bonds pursuant to the authority
of this Act shall, at the time of the issuance thereof,
by resolution provided for a levy for such year untll
the principal and interest of said bonds are paid in
full of a direct annual tax in an amount sufficient to
pay the principal and interest thereon when and as
such principal and interest become due. Such tax
levieg shall be within the per capita limitations pro-
vided by law upon the tax levies of said district, and
the county auditor at the time of spreading the an-
nual tax levy of said district gshall adjust the same g0
that the total levy, including any levy for sald bonds,
whether issued to the state or a private purchaser,
shall be within the per capita limitations provided by
law plus any levies which may be authorized in ex-
cess of such limitation by Laws 1921, Chapter 417,
for bonded indebtedness and Interest thercon. (Act
Apr. 10, 1933, ¢. 210, §8.)

2807-27, Disposition of bonds.—Such bonds may be
issued and sold to the-State of Minnesota pursvant
to existing laws at the time 0f the issmance thereof
(except ag herein modifled) or to private purchasers,
or to both, or exchanged for outstanding orders at
par with accrued interest. {Act Apr. 10, 1933, c. 210,
§9.)

2807-28. School Board to prepare budget.—The
school board of such district shall, each year prior to

(Act Apr. 10, 1933, c.
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the making of the tax levy for the ensuing year, pre-
pare A budget of the expenditures of such district
during the year in which such taxes will be collected,
itemizing the purposes for which such moneys will be
expended, and the amount of obligations that will be
incurred for each such purpose. If at any time dur-
ing such year it appears that such district is incurring
obligations at a rate or upon a scale which would
make it probable, if such raie or scals be continued,
after allowing for variations in seasonal require-
ments, that the total expenditures for said year would
exceed the moneys to be received therein, after gllow-
ance for probable tax delinquencies, the District
Court, in an action brought by any taxpayer, may re-
quire such district to limit its expenditures to a rate
and seale which will assure that the total obligations
incurred in such year will not exceed the moneys
available therein. (Act Apr. 10, 1938, ¢. 210, §10.)

2807-29. Contracts in vielation to be null and void.
—Each contract attempted to be entered into, or in-
debtedness or pecuniary liability attempted to be in-
curred in violation of the provisions of this Act, shall
be null and voild in regard to any obligation thereby
gsought to be imposed upon the school district, and no
claim therefor shall be allowed by the school board
of sajd district; nor shall the clerk of such district
or any other officer issue or execute, nor shall the
district treasurer pay any warrant or certificate of
indebtedness issued on account thereof. Fach mem-
ber of the school board and each other district officer
participating in or authorizing any violation of this
Act ghall be individually liabls to the district or to
any other person for any damage that iz caused there-
by. Every member of the school district present at
a meeting thereof when any action is taken with ref-
erencs to paying money or incurring indebtedness or
entering into any contract in violation of the provi-
sions of this Act shall be deemed to have participated
in and authorized the same unless he shall have
caused hig dissent therefrom to be entered upon the
l§nliim)tes of the meeting, (Act Apr. 10, 1933, ¢. 210,

2807-30. Not to change on account of changing
population.—When a school district has once come
under the provisions of this Act, it shall continue
under its provisions notwithetanding any subsequent
change in agsessed valuation or population. (Act Apr.
10, 1933, c. 210, §12.)

2807-31.—May be postponed for one year in certain
cases.—The funding of the indebtedness of the school
distriet is necessary to the functioning of this Jaw and
if any such school district shall find ft impossible to
sell the bonds herein provided for, prior to January
1, 1934, the operation of this Act shall be postponed
for one year. In that event the indebtedness anthor-
ized to be funded hereunder shall be the vald In-
debtedness, excluding bonds, in excess of cash on
hand not specifically set aside for the retirement of
bonds and interest thereon, incurred prior to January
1, 1934; and the provisfons of Sectlons 1, 3, 4, B, 6,
10 and 11 shall not take effect until and after January
1st, 1935. (Act Apr. 10, 1933, ¢. 210, §12.)

2807-82, Provisions separable.—If any provision
hereof is found unconstitutional, such determipnation
shall not affect the validity of the remaiping provi-
gions not clearly dependent thereon. (Act Apr. 10,
1933, c. 210, §14.)

2807-33 to 2807-46. [Supcrseded.]

These sections seem to be superseded by Act Apr. 24,
1935, ¢. 261, §52807-47 to 2807-63, post,
438, §§1-14.

Caonsisted of Act Apr. 22, 1933, e,

2807-47. School districts may not incur indebted-
ness.—From and after January 1, 1936, no independ-
ent school district having a population exceeding
7,600 and less than 11,000 and an assessed valuation
of more than $2,000 per capita of pepulation, exclu-
sive of moneys and eredits, shall draw any order or
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warrant on any fund until there is sufficient money in
such fund to pay the same, together with all orders
previously issued against such fund. (Act Apr. 24,
1935, c. 261, §1.)

2807—48, Special census to control.—In determin-
ing the application of this law of any such school dis-
trict the population thereof shall be determined by
any speclal census taken pursuant to the provisions
of Laws 1921, Chapter 417 [§§2061 to 2066], since
the year 1930 and prior to the enactment of this stat-
ute; if no such special census has been taken the pop-
ulation shall be determined by the last federal or
state census, provided that nothing in this section
ghall preclude any such school district from hereafter
taking a sgpecial census for the purpose of deter-
mining the amount of taxes that may be levied there-
fn. (Act Apr. 24, 1935, ¢. 261, §2.)

2807-40.'Not to create indebtedness.—Whenever,
from and after January 1, 1936, the expenses and ob-
ligations incurred, chargeable to any particular fund
of such district in any calendar year, are gufficient to
absorb 95 per cent of the entire amount of the tax
levy for such fund payable in that year, Including
such amount as may remain in the fund from the
levy of the prior year or years, no officer or board of
such school district shall have power, and no power
ghall exist, to create any additional indebtedness {save
as the remaining five per cent of said tax levy is col-
lected) which shall be a charge againgt that particular
fund, or shall be in any manner a valid claim against
such district, but such indebtedness attempted to be
created shall be a personal claim against the officer
or member of the board voting for or attempting to
create the same. (Act Apr, 24, 1935, ¢. 261, §3.)

2807-50., May issue certificates.-—At any time af-
ter January first following the making of an annual
tax levy the school board of any such district may,
for the purposge of meeting the obligations of the cur-
rent year, by resolution issue and sell as many cer-
tificates of indebtedness as may be needed in anticipa-
tion of the collection of taxes so levied for any fund
named in sald tax levy for the purpose of raising
.moeney for any such fund. All certificates of indebted-
ness issued under the provisions of this act shall be
negotiable and shall be payable to the order of the
payee and shall have a definite due date. No certificate
shall be issued to become due and payable later than
December 31st of the year of igsuance. BSuch certif-
icates shall not be sold for legs than par and accrued
interest and shall not bear a greater rate of interest
than six per cent per annum. HEach certificate shall
state upon its face for which funds proceeds of the
certificate shall be used, the total amount of the
certificates so issued against such fund and the whole
amount embraced in said tax levy for that fund.
They-shall be numhered consecutively and be in de-
nominations of $25, or any multiple thereof, and may
have interest coupons attached, and shall be other-
wise in such terms and form and be made payable at

such place as will best aid in their negotiation. (Act
Apr. 24, 1935, c. 261, §4.
2807—51. Limitation of certificates—No such

gchool district shall be permitted during any year to
anticipate by issuance of certificates of indebtedness
more than gixty per cent of its tax levy payable in
‘sald year for any of its funds during the period prior
to July 1st, and not more than thirty-five per cent
of said levy (plus any amount authorized but not is-
gued during the period prior to July 1st) during the
period subsequent to July 1st and prior to December
31st; provided that the total amount of certificates
of indebtedness issued against any fund, with interest
thereon to maturity, shall not exceed 95 per cent of
the tax levy for such fund payable in such year, and
-the aggregate of outstanding certificates shall in no
avent exceed the uncollected portion of said tax levy
for such fund. Any such school district may renew any
outstanding certificate of indebtedness of any prior
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year or any prior six-months peried, or issue new cer-
tificates, notwithstanding the fact that prior certifi-
cates were unpaid, whenever inability to pay such out-
standing certificates i3 due to fallure to collect suffi-
cient moneys from the tax levy payable in said year to
discharge such certificates; in the event such certifi-
cates are renewed, such municipality may pay accrued
interest thereon at the time of remewal. (Act Apr.
24, 1935, e. 261, §5.)

280752, May issue certificates to creditors.—If
any such school district is unable to sell such certifi-
cates of indebtedness in the manner preseribed hereby
it may proceed by one of the following methods: (a)
issuing its certificates of indebtedness in any denomina-
tion but within the limitations as to total amounts
herein contained, payable to the order of the creditor
of such district, in payment of the debt, claim or ac-
count of such creditor after the same has been allow-
ed by the school board; or (b) issuing certificates of
indebtedness to the school board treasurer, or his
order, and depositing the same with him. Certificates
50 issued shall be held by the treasurer until they may
be sold and shall bear interest at not to exceed six
per cent per annum. The school district may there-
upon, as long as such certificates are on deposit with
the treasurer, issue warrants upon funds against which
such certificates were issued, the total prineipal
amount of such warrants not to exceed the total prin-
cipal amount of the certificates so held by the treas-
urer. Such warrant shall bear interest at not to exceed
gix per cent per annum from and after the day they
are presented to the treasurer and stamped ‘‘Not paild
for want of funds, but protected by certificates of in-
debtedness now held by me.” Such certificates may
be s0ld by the school board and the proceeds of such
sale shall be used to take up such warrants in the
order in which they were presented to the treasurer,
registered by him and stamped as aforesaid. Interest
upon such warrants shall stop upon the date they are
called by the treasurer for payment. Such certificates
of indebtedness so held by the treasurer shall be paid
at the same time and in the same manner as if they
had ,been issued to a purchaser thereof. All warrants
attempted to be isgued and all obligations or indebted-
ness attempted to be incurred under authority of this
snb-section in excess of the principal amount of the
certificates of indebtedness go held by such treasurer
shall be void. (Aect Apr. 24, 1935, c. 261, §6.)

2807-53. Tax levies to be set aside for payment of
certificates.—The proceeds of the taxes assessed and
collected as aforesaid on account of said fund and the
faith and credit of the school district gshall be irrevo-
cably pledged for the redemption of the certificates
so issued. Such certificates shall be paid from the
moneys derived from the levy for the year agalnst
which suech certificates were issued, or it there be
not sufficient for that purpose, from other funds of
the district. The money derived from the sale of such
certiflcates (except those issued to take up old certifi-
cates ag hereinbefore authorized) shall be credited to
such fund or funds for the calendar year in which is-
sued, and shall not be used or spent except during
such year. Except as hereinbefore authorized, no cer-
tificate for any year shall be issued until all certift-
cates for prior years have been pald, nor shall any
certificates be extended; provided that money derived
from the sale of certificates for any one year may, if
necessary, be used to redeem unpaid certificates Is-
gued in a prior year. (Act Apr. 24, 1935, c. 261, §7.)

2807—54. To be on cash basis.—From and after
January 1, 1936, any such district shall be deemed for
all purposes to be on a cash hasis and shall thereafter
remain on a cash basis. All taxes levied in 1935 shall
be considered as tax revenues for the year 1936, and
thereafter in any such schoel district tazes shall be
levied as now provided by law, but for the succeed-
ing years. (Act Apr. 24, 1935, c¢. 261, §8.)

2807-55. May issue funding and refunding bonds.
—If any such school district prior to January 1, 1936,
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has incurred by proper authority a vailld indebtedness
of whatsoever character in excess of its cash on hand,
such school district may, for the purpose of paying
and discharging such valid indebtedness or changing
the maturities of the funded portion thereof, issue ity
funding or refunding bonds in the manmer now pro-
vided by law, except that such bonds may be issued by
a resolution of the school board thereof without vote
of the electors; provided further that if any moneys
properly applicable to the payment of current expenses
in 1936 shall have been used prior to the issuance of
bonds authorized by this act for the retirement of in-
debtedness existing on January 1, 1936, or interest
thereon, such bond issue may include the amount of
such payments for the purpose of reimbursing the
fund from which such moneys were paid. The pur-
chaser of such bonds shall not be charged with notice
of the invalidity of any indebtedness funded by such
bonds, and bonds issued hereunder in the total amount
of such indebtedness, as determined by resolution of
the school board of said district in the hands of any
purchaser, shall be valid obligations of the district,
notwithstanding any claims of invalidity of any such
iz%dleb%egd?ess funded thereby. (Act Apr. 24, 1935, c.

2807-56. Tax levy to retire bonds.—The school
board of any such district issuing bonds pursuant to
the authority of this act ghall, at the time of the is-
suance thereof, by resolution provide for the levy
of an annual and Irrepealable tax to be levied each
year until the principal and Interest of said bonds
are paid in full, in an amount sufficlent to pay and
discharge principal and interest thereon at maturity.
Such tax levies shall be within the per capita limita-
tions now provided by law upon the tax levies of said
district, except as herein otherwise provided, and the
county auditor, at the time of spreading the annual
tax levy of any said district, shall adjust the same so
that the total levy, including any levy for said bonds,
whether issued to the state or a private purchaser,
shall, except as herein otherwise provided, be within
the per capita limitations provided by law. (Act Apr.
24, 1935, ¢. 261, §10.)

280757, Taxes to be paid into special fund.—The
proceeds of the tax levies for the payment of bonds
1ssned hereunder shall be paid Into a special fund and
used solely for the retirement of such bonds and in-
terest thereon. Any taxes collected subsequent to
Janunary 1, 1936, on taxes levied by any such district
in the year 1834 and prior years, shall be paid into
such special fund and used sgolely for the reduction
of 151)xch indebtedness. (Act Apr. 24, 1935, c. 261,
§11.

2807-58. Levies in excess of per capita limitations.
—If any school district subject to this act ghall at the
time of the enactment hereof have bonds outstanding
issued for the purpose of defraying the cost of erect-
ing and equipping school buildings therein, levies in
a total amount not exceeding $300,000 for the prin-
cipal, plus interest thereon to maturity, may be made
in excess of existing per capita limitations for the re-
tirement of such bonds, such levies when collected to
be ‘paid into the special fund herein provided. Such
excess levies may be made in as nearly equal install-
ments as practicable over a period of years beginning
with the levy made in the year 1935, such install-
ments to be not less than four. If such outstanding
bonds, or any portion thereof, shall have been paid or
retired prior to the making or collection of the ex-
cess levies permitted hereunder, such excess levies
may nevertheless be made, and when collected shall
be pald into such special fund and used for the retire-
ment of other indebtedness of the district authorized
to be funded or refunded hereunder. (Act Apr. 24,
1935, ¢. 261, §12.)

2807-59. May be sold to the State of Minnesota.—
Bonds authorized to be issued hereunder may be is-
sued and sold to the State of Minnesota pursuant to
existing laws atl the time of the issuance thereof, ex-
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cept as herein modified, and to private purchasers, or
to both. They may be issued bearing such ratea of
interest as may best lead to their negotiation or sale,
not, however, exceeding six per cent per annum, and
in the event of sales to the state, not exceeding the
rate of interest fixed by statute therefor. (Aect Apr.
24, 1935, c. 261, §13.)

2807—60. DBoard to make budget.—The school
board of such district shall, each year, prior to the
making of the tax levy for the next ensuing year, pre-
pare a budget of the expenditures of such district dur-
ing- the year in which such taxes will be collected,
itemizing the purposes for which such moneys wili be
expended, and the amount of obligations that will be
incurred for each such purpose, during each quarter
of such year, The clerk of such school district shall
prepare and present at the fivgt meeting of the board
in each month a statement showing all expenditures
made and obligations of indebtedness incurred for the
preceding month and for the preceding portion of the
fiscal year; the amount allotted by the budget for
such month and the preceding portion of the fiseal
year; the amount allotted by the budget for the re-
mainder of the year; and the probable expenditures
for the remainder of the fiscal year. If at any time
during such year it appears that such district is in-
curring obligations at a rate or upon a scale which
would make it probable, if such rate or scale of ex-
penditures were to be continued, that the total ex-
penditure for said year would exceed the available
revenues for such year, after proper allowance for
probable tax delinquencies, such statement so required
to be presented and kept by the clerk ghall be prima
facie evidence of the fact that such school district ig
exceeding the legal limit of obligations, and thereup-
on the power of such school district to incur further
obligations or expenditures shall be limited and re-
stricted to the extent necessary which will make cer-
tain that the said budget will not be exceeded in such
year. Where it appears that money budgeted for any
fund or purpose is not needed therefor the school
board may, by resolution, transfer the excess to any
other fund or purpose; provided that this shall not
authorize transfers from the special indebtedness fund
hereinbefore referred to, until all of such indebted-
ness shall have been paid. (Act Apr. 24, 19365, c.
261, §14.)

2807—-61. Contracts to be null and void in certain
cases.—Each contract attempted to be entered into,
or indebtedness or pecuniary liability attempted to be
incurred, in violation of the provisions of this aect,
shall be null and void in regard te any obligation
thereby sought to be imposed upon the school distriet,
and no claim therefor shall be allowed by the school
board of said district; nor shall the clerk of such dis-
trict or any other officer or employe issue or execute,
nor shall the district treasurer pay, any warrant or
certificate of indebtedness issued on account thereof.
Each member of the school board and each other dis-
trict officer or employe participating in or authorizing
any violation of this act shall be individually liable
to the district or to any other person for any damage
that is caused thereby. Tach member of the school
board present at a meeting of the board when any ac-
tion is taken with reference to paying money- or in-
curring indebtedness or entering into any contract,
shall be deemed to have participated in and author-
ized the same, unless he shall have caused hia dissent
therefrom to be entered upon the minutes of the meet-
ing. (Act Apr. 24, 1935, c. 261, §15.)

2807682, Act remedial.—This act is remedial in
its nature, intended to remedy the financial condition
of districts within the class stated, and for such pur-
poses to secure a sound fiscal policy therein. If any
district shall come within the provisions of this act,
the act shall continue to govern the gperations there-
of, notwithstanding any subsequent change in popula-
tion or valuation. (Act Apr. 24, 1935, c. 261, §16.)
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2807-638. Provisions severable.——The provisiong of
this act are severable and the unconstitutionality of
any portion hereof shall not affect the constitutional-
ity of the remainder hereof. (Act Apr, 24, 1935, c.
261, §17.)

2807-64. Inconsistent acts repealed.—All acls and
parts of acts inconsistent herewith are repealed or
amended to the extent of such inconsistency, (Act
Apr, 24, 1935, c. 261, §18.)

2807-71, Certificates of indebtedness anticipating
tax collections; application of act.—This act shall ap-
ply to any Independent School District in any city of
the first class, the territorial limits of which school
district coincide with the territorial limits of such city
and the governing of which school district is not pro-
vided for in the charter of such city. (Apr. 22, 1937,
¢. 355, §1; July 14, 1937, Sp. Ses., ¢. 47, §1.)

2807-72. Same; issuance and sale; amount; due
date; price; interest; form; pledge of faith; payment;
disposition of proceeds.—At any time after the annual
tax levy of any such school district has been certified
to the County Auditor, the school hoard of such school
district may by resolution with or without advertise-
ment for bids issue and sell as many certificates of
tfndebtedness as they may deem necessary in anticipa-
tion of the collection of taxes levied for any fund
named in the tax levy for the purpose of ralsing money
for any such fund. Certificates of indebtedness issued
and outstanding for any of such separate funds shall
not at any time exceed 769% of the amount of taxes
levied for such fund remaining uncollected. No cer-
tificate shall be issued to become due and payable later
than December 31st of the year succeeding the year in
which said tax levy certified to the County Auditer as
aforesaid was made., Said certificates shall not be sold
for less than par with accrued interest and shall not
bear a greater rate of interest than six per cent (6%)
per anoum, which interest shall be payable as provid-
ed in such resolution. Each certificate shall state upon
its face for which fund the proceeds of said certificates
shall be used, the total amount of certificates against
such fund issued and outstanding and the whole
amount embraced in said tax levy for that particular
purpose remaining uncollected.

They shall be numbered consecutively, be in de-
nominations of $100 or any multiple thereof and
shall be otherwise of such forms and termg and be
made payable at such place as will best aid in their ne-
gotiation.

The proceeds of the tax levied and collected as
aforesaid on account of said fund and the full faith

and credit of such school district and the Board of”

Education thereof, if a body corporate, shall be ir-
revocably pledged for the redemption of the certif-
jcates so issued. Such certificates shall be paid in the
numerical order of their issuance primarily from the
monies derived from levies for the year against which
such certificates were issued, and if the proceeds from
such levies are insufficient, they shall be pald from
other funds of the district.

The money derived from the sale of such certif-
icates shall be credited to such fund or funds against
which issued and which shall be issued for the pay-
ment of warrants, checks or orders fssued against such
fund in the order in which such claims are entitled to
payment as provided by law. (Apr. 22, 1937, c¢. 355,
§2; July 14, 1937, Sp. Ses., c. 47, §2.)

2807-73. Same; curative provision.—Any certifi-
cates of indebtedness heretofore issued pursuant to
Laws 1937, Chapter 355, are hereby validated and
made general obligations of the district with the same
effect as if they had been issued under this amend-
ment. {(July 14, 1937, Sp. Ses., c. 47, §3.)

2807-74. Signatures may be facsimiles in certain
cases.—When authorized so to do by resolution of
the governing body of any school district within ter-
ritorial limits which coincide with the territorial lim-
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its of any city of the first class in the State of Min-
nesota and the government of which independent
school district is not provided for in the charter of
said city, the chairman and clerk of such school
district may- execute by their facsimile signatures
orders upon the treasurer of such school district for
payment of claims allowed by such governing body
and the treasurer of such school district may accept
such orders so executed and disburse funds of the
sgclh;:ol district thereon. (Act Mar. 28, 1939, c. 95,

2807-75. Treasurer to use facsimile signatures.—
When authorized 8o to do by resolution of the govern-
ing body of any such school district, the treasurer
thereof may execute by his facsimile signature checks
for disbursement of the funds of the school district.
(Act Mar. 28, 1939, c. 95, §2.)

2807-76, Governing body to authorize use.—A res-
olution of the governing body of such a school dis-
trict may authorize the use of facsimile signatures
on all orders, warrants and checks of the school dis-
trict or it may limit the use of the same to the par-
ticular orders, warrants and checks described in such
resolution. (Act Mar, 2§, 1939, ¢. 95, §3.)

2808, Election of superintendent in special dis-
tricts.

Independent special school Qistricts coinciding with a
city of first class may contract with its superintendent,
Laws 1839, ¢, 61,

2810. Clerk in special districts.

Op. Atty. Gen., Apr. 28, 1932,

Board of education of South St. Paul must asccept
the clty recorder as the secretary thereof, and may not
fggﬁct one of its own cholce. Op. Atty. Gen., Aug. 29,

2811. Vacancles,

Vacancy in office of directors occasioned by absence
of election in spring of 1930 may be filled by appoint-
ment under this section. Op. Atty., Gen.,, Nowv, 27, 1929.

Appointment to fill vacancy should be until next an-
nual election at which time it will be filled for balance
of unexpired term, Op. Atty. Gen,, Mar. 1, 1933,

Where the leading two candldates for office of di-
rector of independent school distriet receive egual num-
ber of votes, result was a vacancy at expiration of term
of present member. Op. Atty. Gen., July 24, 1933.

‘Where three candidates ran to flll vacancles on board
and two tied for second place, tle vote had effect of
creating vacancy at expiration of term of office of in-
cumbent. Op. Atty. Gen., Aug. 2, 1933.

In ecnse of a tie vote at a 'school election a second
ballot cannot be taken, and there is a vacancy. Op. Atty.
Gen. (187a-1), July 31, 1934,

Resignation of a hoard member ia effective and creates
a vacancy without acceptance by board, and three mem-
bers of remaining five members then constitute a guorum
%\iholsggy fill vacancy. Op. Atty. Gen. (161a-25), August

Offices of chalrman and clerk faillng to file official oath
were vacant at next annual meeting and could be filied
at that meeting, though incumbents were gitting as de
facto officers, but it was proper to vote such officers
compensation for thelr services to that time. Op. Atty.
Gen, (768G), Sept. 15, 1939,

2812. Special election to fill vacancy.

Vacancy in office of members of schoo! board oc-
casioned by lack of electlon in spring of 1930 may be
filled under this section, Op. Atty. Gen.. Nov, 27, 1928,

Where there 18 a tie vote In election for school officer
and thereafter board failed to flll vacancy for a period
of ten days and a special election was called and another
tie vote resulted, board may imake an appointment to
fill the vacancy. Op. Atty. Gen., Sept. 29, 1931,

Treasurer who had not flled bond had no power to
vote to elect chalrman of board to flil vacancy. Op. Atty.
Gen., Oct. 12, 1833,

Only qualifed member of sachool board could not
proceed to appoint chairman to fill vacancy. Id.

A special meeting may be called for purpose of elect-
ing a member of bourd to fill vacancy created by re-
moval of member from district. Op. Atty. Gen. (172e¢-1),
May 11, 1934,

Vacancy In board need not be fllled by appointment
as a condition precedent to fAlling auch vacancy by
electors ut annual meeting. Op. Atty. Gen. (7680), July
25, 1934,

2813. Acceptance of office.
American Surety Co. v. Independent School Dist, (CC
3\2853(':1!{5,%[1;‘0(2(”1“; note under §2807. Cert. den. 284US683,
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A director of ah independent achool district who has
taken an oath of office need not take a second oath
when chosen as treasurer by the members of the school
board. 171M376, 214N'W258.

Chairman of board who failed to qualify by taking
oath did not gain right to hold office by reason of act-
hég ag chairman for 13 months. Op. Atty. Gen., Oct. 12,
1933.

One having knowledge of his election as clerk and de-
muanding possession of records and books from incumbent
was not entitled to the office where he did not qualify as
required by this section, with result that special election
was called in which another person received highest num-
ber of votes. Op. Atty. Gen. (162d), August 31, 1939,

Acceptance of office need not be under oath, but oflice
is vacant if an oath of office 1s not signed and duly ac-
knowledged, Op. Atty. Gen. (768QG), Sept. 15, 19439,

2814, Quorum of school board.—A majority of the
School Board shall constitute a quorum, but no con-
tract shall he made or authorized except at a meeting
of the Board of which all members have had legal
notice; provided, however, that where a husband and
wife, brother and sister, or two brothers, and/or sis-
ters, constitute a quorum, no contract employing a
teacher shall be made or authorized except upon the
unanimous vote of the School Board. (R. L. 05,
§1318; G. S.'13, §2744; Apr. 13, 1933, c. 238.)

Effect of designation of depository without formal
meeting, School Dist. No. 76 v. F., 182M381, 224NW5HI4,
See Dun. Dig. 2699,

Where all members of common school district board
were present at special meeting, employment of school
teacher-was valid though notice of meeting was irregu-
lar and insufficient. Hlavka v. C., 192M169, 255NW820.
See Dun, Dig. 8675, 8G56.

There was no legal notice where member of board
wag called on phone but was out of town and had no
actual notice of meeting at which architect was em-
ployed. Qp. Atty. Gen,, Nov. 23, 1%31.

Where board of education advertised for bids for
painting, and accepted bid, there was contract, and board
could not thereafter reject accepted bid. Op. Atty. Gen,
May 19, 1932,

Special meeting of school board having § members
cannot be held where only three members are present,
%ggggh others were notifted. Op. Atty. Gen.,, Feb. 24,

Where three members of school board vote for elec-
tion of teacher and three against, motion fails to carry.
Op. Atty. Gen., Feb. 24, 1933, .

Laws 1513, ¢ 238, amending this section, is not re-
troactive. Op. Atty. Gen,, July 6, 1933.

Where two brothers serve on same hoard of a com-
mon district, a teacher may be legally elected at a
preperly called meeting of the board attended by one of
the brothers and a third member of the board. Op. Atty.
Gen, (172¢-2), June 8, 1934,

Whether election of teacher and principal is valid held
a question of fact upon which attorney geneceral cannot
pass. Op, Atty. Gen, (166h-4), Aup, 21, 1934,

Board may authorize examination of teachers and
pupils where teacher is afflicted with a communicable
disease and pay charges incurred therefor, but need not
pay expenses unless examination was authorized at meet-
ing of board., Op. Atty, Gen. (159b-7), Aug. 23, 1937,

Resignation of a board member is effective and creates
a vacancy wlthout acceptance by board, and three mem-
bers of remalining five members then constitute a quorum
E\iholﬁg.y flll vacancy. Op. Atty, Gen, (161la-25), August

2815. Powers and duties of scheol board.
»

] - -

9. Defray the necessary expenses of the board, in-
cluding two dollars per day for attending one meeting
of the school boards of the county in each year, when
called by the county superintendent, and five cents per
mile in going to and returning from such meeting, and
pay for such record books, stationery and other inci-
dental matters as may be proper. (As amended Mar.
28, 1933, c. 105.)

* »

» *

Judgment against district, restralning performance of
a contract, illegal for wani of previous authorization
by the voters, s not a bar to a suit by one of the con-
tracting parties to recover for the reasonable value of
glae beneflts received by the district, 175M201, 220NW

6.

Member of school board joining with other members
in paying out money without legal authority is personal-
ly llable to school district, but if district recelves and
appropriates property, member has right to offsef value,
Johnson v. L, 189M293, 249NW177. See Dun, Dig. 8676,

Where contracts of employment of public school teach-
era In gpecial school district of city of Minneapolis
stipulate o monthly salary, but provide that board of
education, employer, may reduce same whenever It
deems necessary. no certain or deflnite rights spring
from such contracts se that mandamus will lie to en-
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force same, and fact that, when so reducing said stipu-
lated salary, board promised that if more money came
from tax collections than estimated when reduction was
made, such excess would be distributed pro rata to
teachers, and that there is such excess, do not legally
obligate board to distribute same, State v. Bauman, 134
M439, 260NWa23, See Dun, Dig. 8688,

Independent school district may purchase building to
be used as skating rink, etc. School board cannot be
compelled to purchase by vote of electors. Op, Atty.
Gen., Apr. 17, 1929,

A district has power to contract with & public account-
gntmtz% audit its books and affairs. Op., Atty. Gen., Dec.

The hoard is authorized to pay architects’ charges
for plans and specifications out of the proceeds of a hond
issue for ‘'‘constructing a school bullding.” Op. Atty.
Gen,, Jan, 14, 1930.

Member of hboard voting agalnst a proposition may
rlr?j%ge for its reconsideration. Op. Atty, Gen., Jan. 2§,

‘Where the electors authorize sale of school property
no longer required for school purposes, the board may
s¢ll without advertising for bids, and at such price as [t
deems advisable; but the hoard is without power to
donate the land to a city in the district, or to enter into
8 long term lease. Op. Atty. Gen., Mar, 19, 1530. '

District is without power to convey its school audi-
torium building to an American Legion Post for con-
verslon into a war memorial, the only consideration
hging one dollar and the use of the building by the dis-
trict as a community house. Op. Atty. Gen., Apr. 10, 1%30.
. It i3 the duty of the school board to act in good faith
in selling an ahbandoned building, and to obtain the best
price possible, and the hoard is not bound by a favorable
vote of the electord on a proposition to sell the bullding
at a nominal sum to an organization which pledges to
use the same as a community building. Op, Atty. Gen.,
Apr, 28, 1930.

‘While a school board has no power to expend money
for medical or physical examination of children general-
ly, it may provide for such examination of children who
may apply for attendance at the next school session. Op.
Attty Gen,, Apr. 28, 1930, May 6, 1930.

In the call of a special meeting of the school board
to vote on bond issue resolution the notice of meeting
need not specify the business to come before the meet-
ing: the school board need not have a definite site in
view before passing the resolution; and the board is
without power to select and acquire the site without
tilggagnation by the electora, Op. Atty. Gen.,, May 13,

A school board has no authority to employ a superin-
tendent of schoola whose term s to extend beyond the
vear for which the members of the hoard are elected.
Op. Atty, Gen,, July 2, 1930.

Procedure to be followed by hoard of school district
organized under Laws 1929, c. 9, §3, stated. Op. Atty.
Gen., July 3, 1930.

Act authorizing school districts to contract in certain
casl‘33§4 with c¢ities for heating of buildings. Laws 1931,
e, .

Act to permit regulation by school beard of labor on
publie aschools in Independent school district within city
of second class. Laws 1931, c. 276.

School board of independent consolidated school dis-
trict may disregard petition by electors demanding that
board call a special election to determine whether or
not the district should continue the high achool course.
Op, Atty, Gen,, Apr, 20, 1931,

Where electors of independent school district author-
ized sale of small school building, the school board, on
discovering it could not sell it at a fair price, had no
authority to wreck the building and use the material
for other purposes, Op, Atty. Gen., Apr. 29, 1931,

Nelther a school board nor the distriet is liable for
injuries inficted in the operation of its busses, and
school funds may not be used to pay premlum on in-
demnity bond. Op. Atty. Gen., Aug. 12, 1931, '

A school district may employ a dentist to make ex-
amination of the teeth of pupils and to recommend
dental work, but it is not legal for the district to divide
or pay for the dolng of the work itself. Op, Atty, Gen,,
Sept, 11, 1931, .

Where a balance remains in a building fund which
resulted from =& tax levy made for the particular butld-
ings completed, it may be transferred to the general
;Jggfating fund of the distriet. Op. Atty. Gen., Sept. 10,

A school board has authority to lease land for a gaso-
line filling station. Op, Atty, Gen, Dec. 31.

A school district may obtain title to a school house
site by adverse possession. Op. Atty. Gen,, Dec. 23, 1931,

School board did not have authority to purchase a
mortgage, ahd the assignment may be rescinded. Op,
Atty. Gen., Dec. 23, 1931,

The pendency of a petition to divide a school district
does not as a matter of law prevent district from pro-
ceeding with the erection of a permanent school house,
Op, Atty. Gen., Dec. 23, 1931,

Where a school house burns, board when duly author-
ized by electors may legally expend schopl funds for
ggec{écérll of a temporary building. Op. Atty, Gen., Dec,

671



§2815

School district may not use its funds to purchase class
pins and clasa colors for pupils. Op. Atty. Gen., Apr, 4,
1832,

School district may not use school district funds to
provide pupils hot lunches. Op. Atty, Gen., Apr. 11, 1932,

Mankato school board has power to sell abandoned
school bullding several blocks removed from 8site of new
building without vote of district. Op. Atty. Gen., Mar.
7, 1933,

School board may not expend moneys to send mem-
bers to conventions to secure general Information. Op.
Atty, Gen., Auvg. 29, 1932, .

A school district may employ dentist to make exam-
ination of teeth of school children and report their find-
ing and to care of teeth of students injured on play-
grounds, but cannot pay for dental work such as filling
and cleaning teeth, bridgewotk and other similar serv-
ices. Op. Atty. Gen. (159b-7), Aug. § 1934.

Board has authority to make ordinary repairs to school
property without authorization of electors., Op. Atty,
Gen, (166c-3), Sept. 7, 1934,

School district cannot pay salarles of teachers unless
they are under contract, but has right to use teachers
not under contract who are paid by the federal govern-
ment., Qp, Atty. Gen. (172¢), Oct. §, 1934,

School districts not being llable for the negligence of
their employees may not take out liability and collision
insurance. Op. Atty, Gen. (15%b-4), Oct. 13, 4,

School board of independent district has no authority
to tear down abandoned school building and dispose of
salvage without vote of electors. Op. Atty. Gen. (622§
8), Nov. 20. 1934.

Electors of a schoo] distriet have no power to Ax length
of school term, and length of term depends on contract
entered into by teacher and school board, regardless of
action of electors at meeting. Op. Atty. Gen. (161b-14),
Nov. 26, 1934,

School! board has authority to lease vacant school
building to private or civic organizations for recreational
or community purposes and charge therefor and obtain
the benefit of repailrs to be made by lessee, but a town
board has no authority to enter into an agreement to
makKe repalra on a vacant school building to be used as
a community hall other than for township purposes. Op.
Atty, Gen. (622a-14), Dec. 11, 1934,

School district funds canhnot be used to vaccinate school
chiidren to prevent spread of smalipox during an ep-
fdemic. Op. Atty. Gen. (§11a-9), Feb. 1, 1935,

Digtrict may pay remssonable value of, services of attor-
neys in defending action brought against members of
gchool hoard. Op, Atty., Gen, (77%a-3), Oct. 26, 1935,

There wWas no necessity for recelving new bids because
question of making addition to high school was submit-
ted to voters after bids were received. Op. Atty. Gen,
(707a-12). Jan. 28, 1936.

Tt is pot necessary for school board to call for bida
when selling property under guthority of vote of electors.
Op. Atty, Gen. (£221), TDee, 19, 1936, -

School board has right to buy achool suppliea and to
gell them to students at cost plus handling charges, but
not for purpose of making a profit. Op. Atty, Gen. (161b-
11), Mar, 20, 1937,

Driver of school bus may secure llability Insurance at
his own exnende for his own protection, but this does
not impose liability on district. Op. Atty, Gen, (844f-6},
Apr. 10, 1937,

School distriet cannot expend funds for a private tutor
{°9§7a' backward pupil. Op. Atty. Gen, {15%b-10), Apr, 20,
School district may appropriate funds to pay addition-
al salary of superintendent of construction under WPA
project, the WA furnishing all labor, including a super-
;%te{glg%nt of construction. Op, Atty. Gen, (1569b-14), Apr,

’\there school gite containg more than one block, vote
of electors i3 hecessary to add thereto. Op. Atty. Gen.
(622i-2), May 12, 1937.

Board cannot pay expenses of person injured at achool
play. Op. Atty, Gen, (844f-3), Aug, 11, 1937.

Board may authorize examination of teachers and
puplls where teacher ia afflicted with a communigcalle
disease and pay charges incurred therefor, but need not
pay expenses unless examination was authorized gt meet-
ing of beard. Op. Atty. Gen, (16%b-7), Aug, 23, 1937

School distriet has right to retain attorney on month to
month or yearly basls. Op. Atty. Gen., (77%a-3), Aug. 26,
1937

School board may appoint a safety man for interest
of school and for protection of school properiy and
pupila. Op. Atty, Gen, (15%b-11), Scpt, 24, 1937,

Roard may require teacher to deposit $50 cash or a
bond to be forfelted as liguidated damages if teacher
resigns before middle of school term, but cannot deduct
that amount of money from last year's salary to be held
under contract without consent of teacher. Op, Atty.
Gen, (172¢c-2), Oct, 5, 1537,

School district cannot borrow money for general pur-
poses, but may lssue warrants in an amount not to ex-
ceed tax levy. Op. Atty. Gen, (159a-14), Jan. 31, 1838,

School board may lease land to village to be used as
a playground if it reserves for itself right to use land
at any time for school purposes, without vote of electors,
and village may enter into such agreement. Op, Atty.
Gen. (622a-7), Feb. 18, 1918,
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Tilness of teacher rendering her unable to teach does
not automatically cancet contract, in absence of specitfic
provisions In contract, but contract must be terminated
by majority vote of full membership of school or by
written resignation of teacher before April 1, or for
cauge, On. Atty. Gen, (172c), Mar. 21, 1938,

School district may contract with village for water
supply, contract to be made by each board, but to run
'21!'13 Il%r;zs;er than one year. Op. Atty, Gen. (7T07b-10), Mar.

Board may reimburse emplovee for loss sustained in
course of employment._as where judgment was rendered
against him for injuries to a third person. Op. Atty.
Gen. (161b-11}, May 20, 1938,

Viltage scavenger ordinance does not bind schoo} dis-
trict within village, and village cannot require school
district to employ official scavenger to clean septic tank.
Op, Atty. Gen. (161b-11), May 12, 1938.

School district 1s not llable for negligence of agents
or employees. Op. Atty. Gen. (844a-20), May 12, 1938.

Minneapolis Board of Education has no legal right to
delegate its discretionary power to an arbitration com-
miitee in a labor dispute, but may appoint a committee
to confer with a labor union to make proposals of ad-
Justment, Op. Atty. Gen. (2704-9), March 23, 1939.

Expenditure of money In treasury of an independent
school distriet rests largely in discretion of board, and
money in general fund, not being result of taxes levied
for any sgpecific purpose, may be transferred by board
to a building fund in connection with application for
a federal grant and upon vote of electors. Op. Atty.
Gen. (159B-2), April 24, 1938, .

Minneapolis school district may properly pay for park-
ing space at city hall to be used by goard members
and employees Iin performance of their official duties.
Op. Atty, Gen, (161a-12), June 26, 1%39, .

District may ?a% expenses of board members in at-
tending Natlona ucation Association Meeting In an-
other astate if the purpose 1a both public and educational.
Op. Atty, Gen. (16ia-12), June 27, 1939.

(1). -

If a school board expends money In the purchase of
real estate without authority from the voters, an in-
dividual member of the board who participates therein
is liahle to the district for the money s0 expended.
’é‘ﬁrr}%chler v. B, 185%414, 241NWBTE. See Dun, Dig. 7998,

School board on c¢ancellation of lease of property on
which it has a school house may not wreck the building
and sell the same to the highest bidder without a vote
?galthe electors of the district. Op, Atty. Gen., Oct. 2,

School board has authority to rent achool house site
which is no longer used for school purposes, without
authorization of wvoters, but has no authority to sell
w{-)istlmut guthorization of voters. Op., Atty, Gen., May 9,
1933. .

School board has authority to improve school grounds
and expend $3,000 witheut vote of district whete there
Is suffleient monecy on hand and no bond issue is nec-
essary. Op. Atty., Gen., June 26, 1933.

School board may refuse to change site of school voted
for after lapse of years during which time voters de-
feated igsue of bonds for the purpose. Op. Atty, Gen.,
Aug, 24, 1933,

School hoard has no authority to contract for prelim-
inary plans for school bullding without authority from
voters, Op. Atty, Gen.,, Dec. 26, 19332,

School districts may acquire title to schoot sites by
adverae posseasion and alspo by condemnation proceed-
ings. Op. Atty, Gen. (6221-14), Apr. 14, 1934, ’

Independent school district owning half block of land
in village has authority to purchase the other halt with-
out first securing autherization of voters. Op. Atty.
Gen, (6221-1), May 21, 1934,

School dlatrict desiring to sell school site need not
call for bids but such course is advisable. Op. Atty. Gen.
(6221-8), June 25, 1924.

School district may sell a school site and building
on a credit basls, but it is recommended that sale ba
made on a contract for deed rather than the taking of a
mortgage. Op. Atty. Gen, (6221-8), June 25, 1934.

School district may sell a school site and building
when authorized by voters at a regular meeting or
special meeting called tor that purpose, but the Duluth
achool district crested by speclal Laws 1891, c. 312, may
?gll a achool site and building without vote of electors.

A school site bounded by four streets is a “block™ and
eannot be increased in size by vacation of street and
purchase of additlonal land without a vote of electors,
though the parcel {8 very small in comparison with other

blocks in the village. Op. Atty. Gen. (6221-1), Nov. 9,
1934.
A school district cannot insure in mutual company

where there is unlimited liability, but can where there
is o fixed limited liability., Op. Atty. Gen. (487¢-5), Dec.
28, 1934.

As regards construction of an addition to a school on
land to be acquired, a ballot designating the site author-
izing copstruction of addition, and authorizing bond ia-
aue Is not correct untess such three questions are placed
on ballot 80 a3 to permit each separate lssue to be voted
on, Op. Atty. Gen. (15%9a-3), Feb. 7, 1935.
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Boeard may specifly minimum wage at time of letting
contract for consatructlion of addition to school building.
Op, Atty, Gen. (846), Mar, 6, 1935,

Board may condemn land without vote of people where
gi{teligs%less than one block, Op. Atty. Gen. (622i-4), Apr.

If additional land to be purchased, together with exist-
Ing site, does not equal a full block, electors must au-
thorize purchase. Op, Atty. Gen. (622i-1), May 25, 1936.

Vote of electors s necessary to authorize lease of land
for athletic fleld, Op. Atty, Gen. (622b), May 2§, 1336.

School bhoard by a majority vote may acquire addition
to existing school site when authorized by voters, but In
a village vote is unnecessary if entire site would not
exceed one block after purchase of additlon. Op. Atty.
Gen, (90e¢-8), Mar, 23, 1937,

Clause in teacher’'s contract providing for damages
if teacher violates contract is enforceable If based on
amount of damages that might reasonably he sustained.
Op. Atty. Gen. (172¢-2), Qct, 5, 1937.

Board may forbid student from using automobile dur-
%xég noon houra If use interferes with conduct of school.

Surplus derived from taxes levied for general school
purposes may be used for paying part of cost of con-
structing new school building, where bond igsue voted
1s inadequate. Op, Atty, Gen, (159b-2}, Nov, 14, 1937,

Where electors of school district authorize issuance
of bonds for purpose of remedeling and building an
addition to a school, board may not issue bonds in a
lesser amount for use only in constructing a new plant
in present building. Op. Atty, Gen. (159a-5), Dec. 3, 1937.

School beoard hasg authority to issue warrant without
approval of electors for construction of o new heating
plant where an emergency exists. Id,

Addition to school building must be authorized by
voters where funds are to be supplied by executive coun-
¢fl and Works Progress Administration. Op, Atty. Gen.
(161h-1), Dec. 3, 1937,

Board may acquire enough land to make two separate
school sites one block each in area without vote of
people. Op. Atty. Gen. (622i-1), Dec. 3, 1937.

A consolidated school district owning four acres of
land cannot purchase an additional five acres for play-
ground purposes without a vote of electors. Op., Atty.
Gen, (622b), Dec. § 1917,

Upoen authorization of wvoters board may lease land
for athletic purposes for ten years and may pay rent in
advance. Op, Atty. Gen. (622a-6), Dec. 13, 1937.

Board may contract with architect to draw plans and
apecifications before voters authorize improvements, Op.
Atty. Gen. (161b-11), Dec, 29, 1937.

Whether a given area of land constitutes meore than
one block is primarily fact to be determined by board
of education, and this is true with respect to plan teo
acquire approximately 6 acres to be added to 2.67 acres
and not traversed by any street. Op. Atty, Gen, (6221-12),
Mar, 9, 1938,

“8choolhouse site” is sufficiently broad to Include land
acquired for a recreation fleld, Op. Atty. Gen. (622i-12),
Mar, 9, 1938.

Contract of disirict with architect binding school board
to pay a 59% fee of total cost of construction in case
building was completed or 1% % of total cost In case
building was abandoned, entered into before voters of
district authorized erection of a new bullding, was in-
valid, Op. Atty, Gen. (166b-1), Mar. 23, 1938.

Where village and school district foined in construction
of school bullding and village rented its interest to
school district which failed to pay rent for imore than
40 years, school district could not convey building to
village without vote of electors. Op. Atty. Gen. (6221-4),
Mar. 21, 19%38.

Vote of eleectors to convey school house worth $27,000
to county for use as a court house for a consideration
of one dollar is valid. Op. Atty. Gen. (6221-8), Mar, 23,

Voters must authorize exchange of land, Op. Atty. Gen,
(622i-4), Mar. 24, 1938§.

Voters may authorize sale of site by resolution or by
written ballot. Op. Atty. Gen, (622i.8), July 6, 1938.

Proceeds.of bond issue may be used to erect school-
house on siie different than that chosen at time of is-
suance of the bonds upon vote of electors. Op. Atty.
Gen. (159a-5), Oct. 11, 1938,

A school board may not use Insurance proceeds for
construction of a new building to replace one burned
without first submitting question to electors. Op. Atty.
Gen. (158b-4), Jan. 20, 1939,

independent school district may issue bonds and con-
struct a recreation fleld as part of a school house site.
Op. Atty, Gen. (40c-2), April 3, 1939,

School board could not vote $5500 of its unexpended
surplus for acquisition of new school site and construc-
tion of new buildings without vote of electors. Op. Atty.
Gen, (622i), April 20, 1539,

In submitting guestion as {o purchase of additional
property, gquestion to voters should specify exact prog—
erty required, but if this is not feasible it cannot be
said as a matter of law that a general authorizatlon
angld be improper. Op, Atty. Gen. (622i-2), May 26,

Common school district closinF its school and trans-
porting its pupils to adjoining distriet may lease vacant
school house for a private dwelling for a limited time,
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and without vote of electors, Op, Atty. Gen, (622a-6),
May 29, 1939.

Where board purchases additlonal land wlithout vote
of electora and sells part of it, to legalize the transaction
it i3 necessary that they hgld a speclal election and do
over again what has already been done, but both matters
could be voted upon at same election. Op. Atty. Gen.
(622i-1), June 28, 1939.

School board in village may acquire additional sites up
to one block without vote of electors, but only when
land to be acquired will bring asite up to one complete
block, and there must be a special election to acquire
additional land owned by village in block 1If onec lot 18
privately owned, unless such lot 18 also acqulred In the
sarr;)e transaction, Op. Atty. Gen, (6221-2), August 8,
1939. .

(3.

A common school dlatrict had authority to spend money
for repair of building which it has conatructed under
contract with the government for vocational Instruction
of former service men, belonging to district. OQp, Atty.
Gen,, Jan. 6, 1934,

A school district having two years of junlor. college
in addition to grades In high school has authority to
construct a stadlum or bleachers around its athletle
fleld, including fence and necessary lighting equipment.
Op. Atty. Gen. (159b-1), Apr. 10, 1934.

District may insure school bus against loss by fire,
theit or collision, Op,,Atty, Gen, (159b-4), Aug, 1, 1938.

School board may use proceeds of Insurance policies
to construct and equi}) 8 new school house, and need
not use money te retire outstanding bonds of district.
Op. Atty. Gen. (169b-4), Jan. 20, 1939,

Member of school board may not act as agent in
writing of insurance or In renewing policy, but insur-
ance written by one before he becomes a member is
valid. Op, Atty. Gen. (90c-5), March 1, 1939,

Rebuilt school house need not be according to apeci-
fications of department of education, OQp, Atty, Gen,
(6223-19), April 11, 1939,

School board has authority to make a settlement with
insurance company for less than full amount of pollcy.
14

Where school house is entirely destroyed by fire and
money is recelved from Insurance sufflcient to cover cost
of rebuilding, insurance money may not be used for
rebuillding until authority la granted by electors. Op.
Att‘yi'. Gen., (622J-6), May 29, 1939.

Rule providing that substitute teachers working day
preceding holiday and day following holiday be paid for
holiday, is legal. Op. Atty. Gen. (174), Mar. 28, 1938.

(5).

Evidence of teacher's inability to maintaln dlscipline
or enforce school regulations held to sustain Anding
that board had cause for discharging, teacher. Edle v.
8., 1B3nI522, 23TNWITT.

G. 8. 1923, 5842926, 2927, relating to revocation and sus-
pension of teachers’ certificates, does not by implication
repeal section 2815, subd., 5, providing that the board
may diacharge a teacher for cause. Iidie v, S, 183M522,
23TNWITT.

School board of consolidated distriect may establish
policy relative to employment of unmarried teachers to
exclusion of married teachers. Backie v. C., 136M38, 242
WNW3gD,

Qualified teacher employed subject to rules of board
agalnst marriage was not entitled to teach againat
board's wishes where she married prior to commence-
ment of term. Backie v, C., 186M38, 242NW389, .

School board of consolldated district may make ruies

and regulations governing selection and removal of
})elachgzg.s Backie v. C., 186M38, 24Z2NW3189. See Dun,
A .

Decision of board of education discharging a teacher
“for cause" is controlling upon courts in an action for
breach of contract, unless board acted in bad fafith or
arbitrarily or capriclously upon facts before it or proper-
ly within its knowledge, and burden of proof was upon
plaintiff. Anderson v, C., 196M256, 264NW784. See Dun,
Dig. 8638b,

School distriet may insure its buildings In a mutual
Insurance company provided there is a limitation within
maximum findebtedness lmit of diastrict. Op. Atty, Gen,,
Dec. 22, 1933,

A school board of six members may not elect a teacher
by a vote of 3 members when other 3 membera remain
sllent. Op. Atty. Gen., Apr, 2, 1934,

The voters do not have autilority to revoke a teacher's
contract, that being a-matter for the school board to act
upon. Op. Atty. Gen, {172c-1), May 11, 1934,

Board member ¢annot be compensated either by board
or hy voters for teaching services, Op. Atty. Gen.
(768b), Feb. 9, 1935,

Substitute teacher must have teacher's certificate and
may not be a board member. Op. Atty. Gen. (161b-14),
Mar. 28, 1935.

Teacher's contract {8 not terminated by closing of
school, but school board may make a reasonable settle-
ﬁenlt'ss?zgt contractual rights, Op., Atty. Gen. (172c), Aug.

If teacher's contract i3 terminated for cause during
school, teacher must be given a hearing and an op-
portunity of refuting preferred charges. Op, Atty, Gen.
(161th-14), Aug, 24, 1238,
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Independent school district may pay expenses of super-
intendent incurred in hiring teacher, Op, Atty. Gen.
(3?91), Oct, 27, 1838.

)

If school board had authority to hire men to do work
about buildings, expenditures were legal, though work
was timed by board to afford relief to workers, Op.
Atty. Gen., June 26, 1933,

School districts may not construct water mains for
Elaiannla?:hof private parties. Op, Atty, Gen, (166h), Apr,

Schoel district may purchase stock in cooperative
eleciric association if necessary, or may contract with
the associatlon for purchase of electricity, Op, Atty.
Gen, (159a-13), June 14, 1938,

(7). .

School district may not pay_ for medical services for
injuries received in physical eduecation classes, on play-
grounds or in sclence laboratory. Op. Atty. Gen. (844f-
3), March 27, 1939,

School district is not liable for damages caused by
surface water from playgrounds if fllling in and con-
struction did not change natural flow. Op, Atty. Gen.
(62313), June 30, 1939,

(9).

Amended, Laws 1%33, c. 105.

School board may not appropriate in a lump sum $2¢
to each member to reimhburse him for gasoline and other
expenses Incurred in using his, automobile to attend
twenty regular and special meetings of board during
vear, and statute In any event limits expense money to
one meeting. Op, Atty, Gen. (161a-6), June 28, 1935

(10).

School board I3 authorized to pay fee for accrediting
high school to association of colleges and schools ex-
tending over the northern part of the United States.
Op. Atty, Gen.,, June 30, 1933,

Schoot board has no right to pay expense of athletic
contest incident to training of high school teams. Op.
Atty, Gen,, Nov, 15, 1933,

School beard may rule that hot lunches be served to all
studenta at noon. Op. Atty. Gen.,, Jan, 17, 1934,

Schoel district may pay part of office rent, etec, in con-
nection with reemployment office where district receives
direct bheneflts from conducting such offices. Op. Atty.
Gen. (159b-10), Apr, 20, 1934,

Independent sachool districts may within limitations
purchase their own bonds at a discount before maturity
and issue warrants ih payment thereof, but only in such
an amount that it will be able to issue additional war-
rants necessary to take care of other indebtedness. Op.
Atty, Gen. (40), Apr, 21, 1934, )

School authorities may offer musical instruction, and
defray expense thereof out of current expense fund, but
they may hot purchase uniforms for school bands out of
tax money, but such uniforms may be purchased out of
recreational fund. Op, Atty. Gen. (159B-11), July 5, 1939.

School board may not require pupils to have kinder-
garten training before they may enter first grade. Op.
Atty. Gen, (169K), July 18, 1839,

(11}).

Boa?rd of education of city of Duluth is not a depart-
ment of city, and it iz no part of official dutiea of city
attorney to act for board, and board has power to retain
an attorney and pay him upon a continuing monthly
basis, and also has power to authorize employees to at-
tend conventions. Lindguist v. A., 196M233, 260NW5H4.
See Dun. Dig, 8675

Sehool district may employ attorney to defend superin-
tendent of high schoel in action for damages for refus-
ing to give student passing marks. QOp. Atty. Gen,, June
29, 1932,

Expenses of election contest of board members are
;lgstgpayable by schoel district. Op., Atty, Gen., Aug. 22,

Roard has authority to, take an appeal desplite action
of voters at special school meeting expressing an almost
unanimous desire that no appeal be taken. Op. Atty.
Gen.,, Jan, 3, 1934,

Board has power to compromise claim In favor of dls-
trict, Op. Atty. Gen, Mar, 21, 1934,

Schoo! board has no authority to pay for services of
attorney in successfully defending individual members
of board in action for injuries growing out of collision
hetween school bus and an automobile, Op. Atty, Gen.,

Mar. 24, 1934, )
School board has authority to retain attorney for legal
services. QOp. Atty. Gen. (166b-2), Mar. §, 1835

2816. Further powers and duties of school board.

* L] * *

4. Provided for the free transportation of pupils
to and from school, and to schools in other districts
for grades and departments not maintained in the dis-
trict, including high school, at the expense of the dis-
trict, provided funds for such purpose are available
and if agreeable to district to which it is proposed to
transport the pupils, for the whole or such part of the
schoo} year as they may deem expedient, and subject
to such rules and regulations as they may adopt; and
they shall require from every person employed for
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that purpose, a reasonable bond for the faithful dis-
charge of hig duties, as preseribed by the board.
No school board shall enter into any agreement for
the transportation of pupils unless the vehicle or
vehicles used for such purpose sghall have an emer-
gency exit which exit shall be in the rear portion of
the bus but not on the same side as the regular exit,
and the same shall be in usable condition at all times,
provided, however, that this act shall not apply to
vehicles with seating capacity of seven passengers or
less. (As amended Feb. 8, 1929, e. 12; Apr. 6, 1937,
¢, 167, §1.)

* [ ] *

Sec, 2 of Act Apr, 6, 1837, cited, provides that the Act
shall take effect from Sept. 1, 1937,

Op. Atty, Gen,, Apr. 20, 1931: note under §2815,

School district is not liable at common law fer injuries
to a pupil which result from the negligent operation of
& bus used in the transportation of pupils at public ex-
pense. 173M5, 216N'W533.

Where distriet is compensating parents of students
for transporting them to school a nonresident Is en-
titled to payment for trangporting his child from the
peint where he crosses the dlstrict line. Op, Atty. Gen.,
Feb, 14, 1929,

A person who owns an undivided interest in a quarter
section of land in a district of which he is not a resl-
dent iz entitled to school privileges and need not pay
any tuition if his interest is equivalent to eighty acres.
Op. Atty. Gen, Sept, 16, 1931.

Schoel board did not have authority to purchase a
moertgage, and the assignment may be rescinded, Op.
Atty, Gen.,, Dec. 23, 1931,

This statute confers no right upon a nonregident to
transportation for children to high school in another
district. Op. Atty. Gen., Jan, 2, 1932,

School districts in operation of busses must comply
with §2720-40 giving highway officers authority to re-
gtrict character and weight of traflic during spring break-
up, Op, Atty. Gen, (377a-9), Apr. 4, 1335,

Sehool distriet cannot lease school hns to ¢chamber of
commerce for purpose of transporting drum corps
throughout state, Op. Atty. Gen. (166a-9), Apr. 20, 1935.

City cannot Iease auditorium added to high school
building for a long term, or igsue bonds therefor, though
the auditeriuin is built for purpose of obtaining federal
moneay and to take care of unemployed, Op. Atty, Gen,
(63b-2), May 17, 1935,

Where extra-curricular activitles are not required as
part of requirements of school program, board cannot
use school buses to transport pupils to athietic or debat-
ing contests. Op. Atty. Gen. (622d), May 28, 1936,

School district cannot transport members of a citizen-
%hi]p Cfgsigagt'] expense of district. Op. Atty. Gen, (15%b-13),
‘el . .

Common school district cannot pay transportation of
post graduate high school students, Op. Atty. Gen, (161b-
15), Jan, 17, 1938,

Owner of more than 80 acres of land receives all bene-
fits afforded to a resident of district, including transpor-
tation, but owner of less than 80 acres gets only right to
have amount of school taxes paid by him applied to pay-
tlrg’e31§t of tuition fees, Op, Atty, Gen. (166a-8), August 28,

(1},

I'rivilege of free tuition to children of owner of 80
acres or more i3 purely personal, and where student with
other children is from a district which discontinues its
schaoal, tuition should be pafid by that district for all
stugents. Op. Atty. Gen. (168d), Feb. 6, 1%39.

School district may not legally require of students ir
training departments payment of any flxed charges for
any purpose whatever. Op. Atty. Gen, Nov, 15, 1933,

(3).

chlool board may permit use of school house for a
political meeting, Op. Atty, Gen.,, Feb, 26, 1934,

An independent school district has right to rent to
township, village or other municipal body a school house,
school building or part thereof to be used as a polling
place. Op. Atty. Gen. (185b-4), Apr. 21, 1934,

School board has authority to lease wvacant school
building to private or civic organizations for recreational
or community purposes and charge therefor and obtain
the benefit of repairs to be made by lessee, but a town
board has no authority to enter into an agreement to
make repalrs on a vacant school building to be used as a
community hall other than for township purposes, Op.
Atty. Gen, (622a-14), Dec. 11, 1934,

A regular teacher cannot be compelled to teach re-
ligious instruction in a school after school hours, but she
may do it voluntarily and at no expense to the school
district if such work does not interfere with her work
as a teacher, Op. Atty. Gen, (622a-17), Mar, 2, 1935,

1)

g;tzn.ute confers on achool officers dlscretionary power
to furnish free transportation of pupils, and this discre-
tion cannot be controlled by mandamus. State v, School
Dist. No. 70, 204DM279, 283N'W397. See Dun. Dig. 8675,

674



" polling place.

CH. 14—EDUCATION

Common school district discontinulng high scheool could
use any money on hand te pay for transportation of pu-
pils to adjoining city without calling o special meeting
to vote an increased levy. Op. Atty. Gen., Aug. 10, 1932

Furnishing of transportation for pupils is discretionary
with school board. Op, Atty. Gen., Nov, 1, 1833.

Special school district No. 1 in Dakota county has no
authority to expend public money for transportation of

Jpupils. Op. Atty, Gen., Nov. 22, 1333,

Minor person resident of school distirict may be trans-
ported to school in another distriet irrespective of par-
ent's residence, Op. Atty. Gen,, Dee, 27, 1833, )

Special school district in South St. Paul has authority
to expend public moneys for transportation of pupils.
Op, Atty. Gen., Feb. 1, 1934,

Common school district without high achool has author-
Ity to furnish transportation to meet bus of lndependent
school district maintalning high achool. Op. Atty. Gen.
{166a-3), Sept. 5, 1934.

Driver of school bus may secure liability insurange at
his own expense for his own protection, but thig does
not impose ligbility on district. Op. Atty. Gen, (§44f-8),
Apr, 10, 1937,

Where consolidated district discontinues high school,
it must transport pupils to neighboring district, but a
district which does not have a high school may, but need
n&t,7 transport pupils. Op. Atty. Gen, (166a-10), Qect. 1,
19

Dependent children placed in homes in school dis-
tricts are entitled to tuition and transportation from
those districts. Op. Atty, Gen. (1609g), Oct. 28, 1937,

Owner of school bus may transport parochial students
if school district expends no funds therefor. Op, Atty.
Gien. (139b-13), Dec, 10, 1937. :

District may receive ald for pupils transported to or
boarded at high school, at teacher's colleges or agricul-
tural schools under regulations of bhoard of education.
Op. Atty, (ien, (168), AMar. 28, 1938.

Residents of Camp Ripley may vote at town and school
elections, and children living thereon are entitled to
same treatment as other puplls with respect to transpor-
tation. Op. Atty, Gen. (490k), June 1, 1938,

District may insure school bus against loss by fire,
theft or collision. Op. Atty, Gen., (15%b-4), Aug. 1, 1938.

District which has closed i{ts school may sell school
bus if price is reasonable, and sale Is made in good faith,
though it owes duty to provide instruction and transpor-
tation of pupils of district. Op. Atty. Gen. (161p-10),
Sept. 12, 1938,

Dlstrlpt cannot pay for transportation of pupils to an-
other district under §2823 to attend grades or depart-
?éenlt;ﬁnamtained by ltself. Op. Atty, Gen. (166a), Sept.

School board may not provide transportation by round-
about road due to Impassable conditlon of township
road and then legally collect from township, proper
remedy being to file a complaint with county board under
§2607, Op. Atty. Gen. (377b-10(h)), Oct. 27, 1938,

School district cannot transport pupils to schools in
another state and pay tultlon. Op. Atiy. Gen. (161b-15),
Dec, 15, 1938,

Board of a common school digtrict may pay trang-
portation and tuition of kindergarten pupils over flve
years of age to an independent district where no class

is maintained for them in thelr own district, Op. Atty.
Gen. (169k), April 28, 1939,

Contract for bus transportation made by a school board
with husband of one of its members is illegal. Op, Atty.

Gen. {90c-6), July 14, 1539.
(5)

Schoel cannot fine puplls for damage to hooks or school
property. Op. Atty. Gen. (169u), May 15, 1939,

2818-2. School houses or buildings used for elec-
tion purposes.

An independent school distriect has right to rent to
township. village or other municipal body a school
house, school bullding or part thereof to be used as a
Op. Atty. Gen. (185b-4), Apr. 21, 1934,

2816-4. School boards may contract for heat in cer-
tain cases.—That the governing board of any school
district having one or more buildings within a eity or
village maintaining a municipal central heating plant
may contract with such city or village or the water,
light, power, and building commission of said city
or village or the board having the control of sald
central heating plant for the furnishing ot heat for
said buildings for such a term as it may deem for the
best interest of the district, not, however, exceeding
ten years. (Act Apr. 9, 1931, c. 134, §1; Jan. 15,
1936, Ex. Ses., ¢. 31, §1.)

The title to Act Jan. 15, 1836, cited, purports to amend
»gections 1816-4 and 2816-5" etc., while the body of the
act amends sections 2816-4 and 2816-5.

2816-5. May pay cost of connections.—Whare it
is necessary for such city or village to lay mains or
pripes to connect said buildings with its heating sys-
tem, the said district is authorized to advance to such
city or village or commission or board all or any part
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of the cost thereof, upon such terms and conditions
as shall be agreed upon. (Act Apr, 9, 1931, e. 134,
§2; Jan. 15, 1936, Ex. Ses., ¢. 31, §2.)

See note under §2816-4.

2816-5a, Certain school districts to employ public
accountants.—The school board of any independent
school district having a population of more than 2,000
and having an assessed valuation of taxable property, .
exclusive of moneys and credits, of more than $4,000,-
000.00, may employ public accountants on a monthly
basis or on a yearly basis for the purpose of auditing
examining and repoerting upon the hooks and records
of account of said independent school district. (Apr.
14, 1937, c. 216, §1.)

28106-6. Same—who are public accountants.—For
the purpose of this act public accountants are herein
defined as any jndividual or individuals, who for a
period of five years prior to the date of such employ-
ment have bean actively engaged exclusively in the
gga;:tice of publie accounting. {Apr. 14, 1937, c. 216,

2816-7. Same——limit of expenditures.—All expend-
itures for the purposes herein set forth shall be within
the statutory limits upon levies in suech school dis-
tricts, (Apr. 14, 1937, c. 216, §3.}

2816-8. School boards may provide liability insur-
ance.—The school board, of any school district of this
state, however organized, {s hereby authorized and
empowered to provide for the protection of school
children in its respective district, being transported
for all school purposes or activitles in district owned,
operated, leased or controlled motor vehicles, against
injuries or damages arising out of the operation there-
of. If sald board deems it advisable, Insurance may
be procured, and paid for from any funds avallable.

Provided, however, any insurance contract cover-
ing suech risk shall contain as a condition precedent,
a clause or provision expressly waiving the defense,
by the insurer, that the school district is engaged in
a governmental function. (Apr. 19, 1937, ¢. 301, §1.)

School funds may not be expended for insurance
against damage or injury to pedestrians or persons not

tranaported or against damage to property. Op. Atty.
Gen. (159b-4), Sept. 24, 1937.

School district giving driving instructions as a part
of its curriculum may take out insurance to protect stu-
dents. Op. Atty, Gen. (844a-20), May 12, 1938,

Insurance protects school children while being trans-
horted Iin school bus. Op, Atty. Gen. (166a), Sept 12, 1938,
. 8chool district may not pay for liability lnsurance on
its achool buses If coverage Includes injuries to other
than school children. Op. Atty, Gen. (844f), June 21, 1939,

2816-9. Same—payment of preminms not to make
district liable.—The payment of any insurance premi-
ums by such school district shall not thereby make
the school district liable for any injurles or damages
incurred by gsuch transportation, and all paymenta
made pursuant to this act are hereby legalized. (Apr.
19, 1937, e. 301, §2.)

Sec. 3 of Act Apr, 19, 1937, repeals inconsistent actsa.
Sec. 4 provides that the act shall take effect from Its
passage.

2816-10. School boards may contract with high-
way department for removal of snow.—All school dis-
tricts, however organized are hereby authorized to
enter into contracts with the state highway depart-
ment or any county highway department for the re-
moval of spow from the roads used for regular hus
routes transporting school pupils to and from school
either within or without the distriet. {Apr. 23, 1937,
c. 375, §1.)

2817, Extension of powers of school boards,

This section does not authorize suit against the school
district to recover damages for personal injury caused
by the negligence of its officers or its agents in the
performance of its governmenta]l functions. 177M446,
225NW292.

8chool district without athletiec fleld cannot appropri-
ate money to a city for the Imprevement of city prop-
erty to be used by the school as an athletic fleld. Op,
Atty. Gen.,, June 22, 1931.
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It 18 not legal to purchase through a special athletic
fund from business men who arg on the school board.
Op. Atty. Gen., Sept. 30, 1931,

The school board of an independent district may make
a regulation compelling members of a graduating class
to wear a cap and gown at graduation exercises, and
exclude any pupil from such exercises who refused to
wear the same, hut could not prevent his graduation.
Op. Atty. Gen,, Mar. 12, 1832,

School district cannot malntain band to be used for

" municipal purposes or employ Instructoras for speclal
classes in physical education, music, etc., during summer
months and pay for them from school district fund.
Op. Atty, Gen. (159b-10), Feb. 27, 1935,

Auxiliary fund cannot be used to pay treatment and
hogpitalization of students receiving injurtes in school
athletle events. Op. Atty. Gen. (159a-16), Apr. 10, 1935.

Where student activities are not under controt of school
board by vote of the people, students have privilege of
determining for themsclves who shall have custody of
funds secured and how they shall be expended. Op. Atty.
Gen. {T07a-12), May 5, 1937.

If student loan fund donated to school district g kept
with “school suxiliary fund” treasurer’'s bond will cover
it, but if kept in a separate speclal fund, district cannot
pg.gs bond premium. Op. Atty. Gen. {(159a-14), May 13,
1

School board cannot assume jurladiction over funda of
parent-teacher association, Op. Atty. Gen.,, (161b-16),
June 14, 1938,

2818-1. Certain independent school Qistricts may ac-
quire athletic fields.—In any independent school dis-
trict of this state now or hereafter having an assessed
valuatlon in excess of Sixteen Million ($16,000,000.-
00) Dollars, and having within {ts limits a city of
the fourth class, if five or more freeholders shall peti-
tion for the calling of a special election to vote upon
the question of the district’'s acquiring a site for an
athletic fleld or a building for physical education pur-
poseg or the erection of buildings for such purposes
or the purchase of existing buildings suitable therefor,
the board shall call such election in accordance with
General Statutes 1823, Section 2794. In the event
that such proposition is carried at such election by a
majority vote of those voting upon the question, the
school board shall proceed to acquire such site or
buildings or to acquire such site and ereect such build-
ings thereon, and make the necessary tax levies there-
for within the limits now provided by law. In the
event that it is neceassary to issue the bonds of the
district to finance such purchase or bullding, such
bonds may be issued within the limits now permitted
by law and the board shall adopt the necessary resolu-
tions submitting the question of issuing such bonds all
in accordance with the existing laws for the issuance
of bonds by such distriet. (Act Apr. 26, 1929, ¢. 392.)

2819. School board to purchase sites withount vote
of people, etc.

Board may condemn land without vote of people where
sitel}lsssless than one block. Op. Atty. Gen. (6221-4), Apr.
'\Vordé “gite and grounda for public school bullding”
are sufliciently broad to include land acquired for a recre-
ation fleld. Op. Atty. Gen. (6221-12), Mar. 9, 1938

2822, Discontinuance of schools in certain districts

—Transportation of pupils.—(1) The school board of °

any district, when it deems it advisable, may provide
for the instruction of its pupils in an adjoining or
nearby district, and in such case may discontinue the
schools of its own district or of any grades or depart-
ments in said schooldg, and provide for the free trans-
portation of the pupils of its own district to the school
in an adjcining or nearby district.

(2) The transportation of pupils as required by this
act shall conform to the rules and regulations of the
state board of education.

(3) The teachers shall keep the registers sepa-
rately for the pupils from such district discontinuing
its achools, and shall return the registers and make
geparate records to the clerk of such district and to
the county superintendent, of the number and names
of pupils, with their attendance, and such district
shall retain its organization and shall be entitled to
public money, including the special state aid granted
to ungraded elementary schools, under such rules as
may be filxed by the state board of education, except
that state apportionment for nonresident pupils en-
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rolled in the high school department shall go to the
districts in which the high school is located. Such
aid shall be paid from the appropriation made for
common schools., (As amended Apr. 10, 1939, c¢. 184,
§1.) )

A distriet which has closed Its schools and madas
provisions for instruction of its pupils In an adjoining
diastrict is not entitled to receilve the special atd pro--
vided by §3031. Op. Atty. Gen., Apr, 24, 1930.

Where a district has discontinued its school and sends
its pupils to another independent district, the latter
district may charge more tuition than it does for puplils
from other districts. Op, Atty. Gen., Jan. 15, 1931.

A school board which makes arrangements for the
education of pupils of the district in an adjoining dla~
trict after school house is destroyed may terminate such
a.gg%ngement in Its discretton. Op. Atty. Gen.,, Dec. 23,

Commen school distriet could transport pupils to In-
dependent school district which has high school though
separated from such district by two common school dis-
tricts. Op. Atty. Gen., Sept, 7, 1933.

Furnishing of transportation for pupils is discretionary
with school board. Op. Atty. Gen.,, Nov, 1, 1938.

Special school district in South St. Paul has authority
to expend public moneys for transportation of pupils.
Op. Atty. Gen., Feb. 1, 1934,

School diastrict which has discontinued all schoels in
its district and is paying tuition at school out of district
where puplls are attending, is not liable to parents of
pupils or value or cost of transportation. Op. Atty. Gen.
(1l66a~6), June 6, 1334,

Digtrict may close its high school, transport its puplls
to a neighboring district, without vote of electors. Op.
Atty. Gen. (161b-2), May 5, 1937,

‘Where school board closes school, children are en-
titled to free transportation to adjoining district. Op.
Atty, Gen, (161b-15), Sept. 27, 1937.

Where consolidated distriet discontinues high school,
it must transport pupils to nelghboring district, but a
district which does not have a high school may, but need
i)goat;( transport pupils. Op. Atty. Gen. (166a-10), Oct. 1,

A clostd school transporting all of its pupfls to a
parochial school could not receive special state aid, but
is entitled to that aid where it retalns its organization,
and transports part of its students to a public school.
Op. Atty, Gen, (168), August 17, 1939,

2822-14. Amending act effective July 1, 1939.—
This act shail take effect and be in force from and
after July 1, 1939%. (Act Apr. 10, 1939, c. 184, §2.)

2822-1, Transportation of pupils.—That any school
district transporting pupils of the district may trans-
port pupils residing outslde of the district but attend-
ing school! within the district upon such pupils pre-
senting themselves within the district on one of the
regular routes traveled in the transportation of the
pupils of the distriet. {Act. Mar. 9, 1929, c. 68.)

Statute does not authorize school district to transport
without charge non-resident puplla who present them-

selves within district on regular transportation route.
Op. Atty. Gen,, Aug. 10, 1932,

School boards of dlstricts providing transaportation for
high achool pupils from their districts to nearby ac-
credited high school have no authority to accept puplls
on their busses who are are not residents of the districts
providing funds for operating the buasea. Op. Atty. Gen.
{166a-8), Nov. 9, 1934,

2822.2, Transportation of pupils to junior college.
[Repealed.]

Repealed Apr. 15, 1839, ¢ 281, §7.

Consisted of Act Apr. 20, 1931, c. 247,

2822-3. Transportation and board of crippled
children.-—The State Board of Education, at its dis-
cretion and under such rules as it may adopt, may
assist school districts, or the County Board of Edu-
cation for unorganized territory in any county, in
providing for the transportation or board of such
crippled children of school age as are unable to walk
to school with the exercise of normal effort but are
able to carry the regular course of study. To this
end the State Board may grant to such school districts
not to exceed $150.00 annually for each such pupil
transported or boarded: Provided, that the state
board may grant such aid to the district of residence
when a crippled child is transported to, or boarded
at, a special class, and provided that the total ex-
penditure under this act shall not exceed the sum of
$40,000.00 for any one year. (Act Apr. 21, 1931, c.
280, §1; Apr, 29, 1935, c. 326.)
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Amendment by Laws 1935, c¢. 336, changed the section
only insofar ag crippled children attending special class-
es arc concerned. Op. Atty, Gen. (840a-4), Jan. 15, 1336,

2822.4, Effective July 1, 1981,.—This act shall take
effect and be inforce from and after July 1, 1931,
(Aet Apr. 21, 1931, c. 280, §2.)

2823. Admission of non-resident pupils to schools.
—The child or children of any person in this state
not resident within the limits of any incorporated city
or village of this state, and vesiding more than two
miles by the nearest traveled road frong the school-
house in the district where such child or children
reside, are hereby authorized to attend school at a
school or schoolhouse -in an adjolning district nearer
to such residence than the said schoolhouse in the
said district where such child or children reside, upon
such reasonable terms as shall be fixed by the school
board of such adjoining district, upon application of
the parents or guardian of such child or children.
The school board of the child’s resident district shall
pay such tuition to the school board of the adjoining
district in which the child is attending. In case the
school hoard of the child’s resident district is not sat-
isfied or cannot comply with the terms and conditions
fixed and determined by the school bosrd of such
adjoining district, and shall apply to the Commissien-
er of Education for that purpose, the Commissioner of
Education shall give such notice of such application
to the clerk of the school board of such adjoining dis-
trict as shall be determined by such Coemmissioner of
Education and shall after such notice, decide such ap-
plication and fix such terms and conditions for the
attendance of such c¢hild or children in such adjoin-
ing district as shall be just and reasonable, and there-
upen such child or children may attend such school
in such adjoining district upon compliance with the
terms fixed by such Commissioner of Education, the
same in other respects as if resident in the district
where such schoolhouse i situated. Provided, that
nothing herein contained shall be construed as re-
pealing, amending or modifying the provisions of sec-
tion 1321, Revised Laws of 1905, as amended by Chap-
ter 445, of the QGeneral Laws of Minnesota, 1907
[§2816]. (As amended Apr. 19, 1937, c. 302, §1.)

School boards are without authority to send transpor-

tation busses outside their districts and pay expenses
incident thereto. Op, Atty. Gen,, Oct. 10, 1933. op. Att
p. Y.

Board cannot pay tuition in another state,
Gen. (1804), Jan, 17, 1938,

Mandatory duty to pay tuition cannot be defeated by
technical faflure to follow procedure, Op, Atty, Gen.
(180g), June 30, 1938,

Transportation of pupils does not relieve board from
paying tuition, Op. Atty. Gen. (166a), Sept, 12, 1938,

Board cannot transport pupils to other district school
to attend grades and departmentis maintalned by it 1a.

“Nearest traveled road”’, should he construed as “near-
est traveled public road” as distinguished from private
road. Op, Attyv.°Gen. (1804), May 23 1930.

Where schools of two adjolning districts are substan-
tially same distance from pupil's residence, pupil may
select 8chool he wishes to attend.

“Nearest traveled road” is computed by beginning at
dwelling, thence along route normally taken in order
to reach highway, and thence along highway 1o school
house. Op. Atty. Gen. (166a-10), June 2, 1939.

2823-1. Instruction of pupils in other districts.

This section does not give any authority to furnish
transportation, the matter being regulated by §2816 and
§2822, Op. Atty, Gen. (166a-3), March 24, 1939.

2823-3. Tuition.-—That any tuition charged by the
district so attended shall ba paid by the school dis-
trict in which such person resides: provided, however,
that such tuition shall not be more than such district
charges non-resident pupils residing ip such state if
any such tultion is charged, and it no tuition is charg-
ed for non-resident pupils of sald state, then such
tuition shall not exceed the sum of $10.00 per month.
Provided further, that the person so attending high
school In another state shall continue to be treated
ag a pupil of the district of his residence in apportion-
ment of the current schoo! fund and the payment of
atate ald. Provided further that the resident district
may be reimbursed from state funds for the tuition
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pald in accredited high school of another state where
the pupil has the scholastic qualifications to be en-
titled to npon-resident high school aid in Minnesota,
but such reimbursement shall not exceed the rate of
tuition patd for non-residents in Minnesota, or.the
actual amount of tuition paid by the district should
the rate be less than the Minnesota rate. Such reim-
bursement shall be made anly when property certifled
on forms provided by the Commissioner of Educatjon.
(’27, ¢. 135, §2: Apr. 1, 1933, c. 144.)

Dependent children placed in homes in school districts
are ecntitled to tuition and transportation from those
districts. Op. Atty, Gen, (160g), Oct, 28, 1937.

2823-3a. Competition between districts for enroll-
ment of pupils.—The State Department of Education
shall formulate such rules and regulations as may be
necessary to the end that there shall be no competi-
tion between school districts for the enrollment of
students. (Act Apr, 22, 1939, c. 437, §8.)

2823-4. Distribution of unexpended school funds in
certain districts.—The school board of any common
school distriet in this state, wherein the schools of
such distriet have not been maintained .for a pericd
of not less than five years and which district has un-
expended funds accumulated from the proceeds of the
one mill tax levy provided for in Mason's Minnesota
Statuies of 1927, Section 3012, in excess of five hun-
dred dollars, may, in its discretion, deliver all or any
part of such funds to the treasurer of the county in
which such district is situated. The funds so de-
livered to the county treasurer shall be paid by the
treasurer to the owners of the real estate situated in
such district in the proportion that the amount of the
said tax collected from such real estate bears to the
amount to be so distributed. It shall be the duty of
the auditor of the county in which such district is
situated to determine the proporijonate share to be
paid to each owner of real estate in such district and
io furnish the county treasurer with a statement there-
of. (Apr. 17, 1937, ¢, 265, §1.)

2823.5. Same—refunds to state treasurer.——When-
ever the school board of any such district has de-
livered and turned over to the county treasurer the
proceeds of the one mill tax, as provided in section 1
of this act, then such school board shall refund all or
any part of unexpended funds in its treasury received
by such district as its proportionate share of the in-
come tax funds provided for by Laws of 1933, Chap-
ter 405 [§2394-57] and laws amendatory thereof to
the treasurer of the state of Minnesota, which funds
when so refunded shall be placed in the Income Tax
School Fund and dishursed in the same manner asg
other monies in sald fund are disbursed. (Apr. 17,
1837, ¢. 265, §2.)

2824. Additional powers of boards In independent
districts.

Tunds received by achool distriet from federal gov-
ernment may be considered as reimbursement for taxes
lost by reason of federal ownershin of lands In district.
Op. Atty, Gen, (159a-19}, Apr. 26, 1937,

Where student activities are not under control of school
board as provided for by §§2817 and 2818, high sachool
athletic assoclation in {ndependent district may purchase
land and donate it to the district. Op. Atty, Gen. {T07a-
12), ¥May h, 1937

(4.

Whether failure of board member to attend meeting
constitutes failure of duties is question of fact. Op. Atty.
Gen, (161a-21}, June 30, 1937.

Attorney general cannot express an opinton as te
whether facts constitute cause for remeoval. Op. Atty.
Gen., FFeb. 15, 1933,

Before removing an officer, board should call a meet-
Ing for that purpose and clerk should glve written notice
to offending member, Op. Atty. Gen., Feb. 15, 1933,

Grounds for removal of board member raises question
of fart. Op, Atty, Gen, (161a-21%, May 18, 1934,

A treasurer who is mo ill that he cannot sign checks
may be removed. Op. Atty. Gen, (451a-20), Nov. 29, 1937,

2825. Special duties of boards in common school
districts.

School board may issue warrantz against levy made,
Op. Atty. Gen. (1569B-2), April 24, 1939,
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2820, Special duties of boards in independent dis-
tricts. .

Common school district with more than 10 townships
is not limited to 30 mills levy for school malntenance,
but is limited to § mills rate for building and equipment.
Op. Atty. Gen, {51%9m), .Oct, 10, 1935,

Section 3014-6 does not apply to capital outlay, and
does not prevent board from levying an additional tax
on agricultural land and district for purpose of obtaln-
ing funds to pay for capltal outlay, and it may do so
without first securlng consent of voters in district. Op.
Atty. Gen, (519m), Nov, 29, 1937,

2832, Duties of clerk.—The clerk shall keep in
books provided for that purpose a record of all meet-
ings of the district and the board. He shall, within
three days after the meeting, notify all persons elected
upoen any school board or as cofficers of any district
of their election, and, on or before July 10 in each
vear, make and transmit to the county superintend-
ent a certified report, showing:

1. The condition and value of school property,

2. The receipts and disbursements in detail, and
such other financial matters as may be calied for by
the state commissioner of education.

3. The annual arrangement of terms of school, and
the grading, if any, thereof.

4. The names and postoffice addresses of all trustees
and other officers,

5. Such other items of information as may be called
for by the state commissioner of education.

He shall enter in his record book copies of all his
reports and of the teachers’ term reports, as they
appear in the registers, and of the proceedings of any
meeting as furnished him by the clerk pro tem., and
shall keep an itemized account of all the expenses
of the district; and in common districts he shall re-
port to the county superintendent the time of com-
mencement of each term at least two weeks in ad-
vance. He shall furnish to the county auditor or
auditors of the proper county or counties, on or be-
fore Qctober 10 of each year, an attested copy of his
record, showing the amount of money voted by the
district or the board for school purposes; shall draw
and sign all orders upon the treasurer for the pay-
ment of money for bills allowed by the board for
salaries of officers or for teachers’ wages, to be coun-
tersigned by the chairman. Such orders shall state
the congideration, payee, and fund, and the clerk shall
take a receipt therefor. Teachers' wages shall have
preference in the o¢rder in which they become due,
and no money applicable for teachers’ wages from
the current school fund shall be used for any other
purpose, nor shall teachers’ wages be paid from any
fund except that raised or apportioned for that pur-
pose. (As amended Mar, 17, 1939, c. 62, §7.)

Sec. & of Act Mar, 17, 1939, cited, repeals Inconsistent

acts.
Op. Atty. Gen. (187a-6), Aprll 18, 193%; note under
Higsﬁrould not he legal to make out & warrant to a bank
covering expendltures of a perlod of two weeks or s
month, and deposit monev in bank Lo credit of school
board and disburge it by check for expenses, even though
bills and expenditures to be pald have all been upproved
by the board, Op. Atty. Gen. (15%c-4, 159¢-6), Feb. 1.
25, 1915,

Ttecord entercd by clerk of school district in record
book as record of a meeting, and not notes taken by clerk
during meeting, are official records of meeting. Op. Atty,
Gen. (162£), Nov, 15, 1935. .

Chairman must sign valld order if in proper form, Op.
Atty. Gen. (90c-8), Mar. 23, 1937,

Commissioner of education may fix June 30 as cut-off
date for report provided for in this section. Op. Atty.
Gen. (162¢), April 12, 1937,

2832, Duties of treasurer of school districts.—The
treasurer shall receive and be responsible for all
moneys of the district, and shall disburse the same on
orders signed by the clerk and countersigned by the
c¢hairman, or other vouchers authorized by law. Each
order shall state the fund on which it is drawn, the
name of the payee, and the nature of the claim for
which such order is issued. He shall keep an account
of each fund, and of all receipts and disbursements,
ghowing the source of all such receipts and the nature
and purpose of such disbursements, and within three
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days preceding the annual meeting shall file with the
clerk a detailed financial statement of the district,
showing all receipts and disbursements, and the na-
ture of the same, the moneys on hand and the pur-
poses to which the same are applicable, the credits
of the district, and its outstanding liabilities, and the
nature thereof. Such report, together with his vouch-
ers, shall be examined by the board, and, if found
correct, approved by resclution, entered in the records.
If incomplete or inaccurate, a further or amended re-
port may be required by the board. Such report, when
complete, shall be laid before the annual meeting, to
be In like manner approved. He shall make such
further reports as may from time to time be called
for by the board, and shall perform all duties usually
incumbent on such officer, Every order drawn for
the payment of teachers’ wages, and for any other
lawful purpose, after having been presented teo the
treasurer for payment, and not paid for want of funds,
shall be endorsed by the treagurer by putting on the
back thereot the words, “Not paid for want of funds,”
giving the date of indorsement and signed by the
treasurer. A record of such presentment, non-pay-
ment and indorsement, shall be made by the treas-
urer. Every such order shall bear interest at the
rate of 6 per cent per annum from the date of such
presentment, and shall be paid in the order in whieh
it is 8o presented and registered out of the first money
received by the treasurer applicable to its payment
(until the treasurer serves}. The treasurer shall
gerve a written notice upon the payee or his assignee,
personally, or by mail, (that) when he is prepared
to pay such order; such notice may be directed to the
payee or his assignee at the address given in writing
by such payee or assignee to such treasurer, at any
time prior to the service of such notice; no order
shall draw any interest if such address is not given
when the same is unknown to the treasurer, and no
order shall draw any interest after the gervice of such
notice. (R. L. ’05, §1327; '07, c. 445, §2;: G. 8.
'13, §2760; Apr. 17, 1931, c. 187.)

School districts coinciding with flrat class cities, may
eXecute facsimile order u§on treasurer for payment of
allowed claims, Lawsg 1939, e 95,

17TMA479, 225NW444; note under 52834,

Where treasurer deposited school funds to his eredit
in & bank of which he was an officer, and orders were
presented to and pald by the bank and Indorsed., “'Not
paid for want of funds,” and the bank sold them and the
money was used by it In carrying on its business, the
lability of the school district was not discharged when
gligN%}éesgs of the orders received their money. 171M376,

It is a breach of plain legal duty for a school district
treasurer to make a payment on a warrant not present-
ed to him for such payment and a payment without such
presentation to a former hoilder of a warrant held not to
be payment of the warrant and asslgnee may recover
notwithstanding. 173M383, 21TNW366.

Consat.,, Art. 9, §12, 18 not self-executing and what are
'ﬁs&;{.g&ale laws" la a legislative question. 174M285, 219

‘Where retiring school district treasurer gave his check
on bank {o new treasurer and they went to bank, and
bank merely changed the name of the depositor and re-
turned the check, the transaction was in substance the
same as if the old treasurer had given cash to the new
treasurer and the new one was liable for all that he
recefved. 178M199, 226NWh514.

Fact that two members of schoo! board failed to re-
quire treasurer to present with his annual reports war-
rants claimed to have been paid as vouchers held not to
estop district or prevent it from aaserting the right to
set-off of a deposit in an insolvent bank to such war-
ranta, Firat Nat. Bank of Windom v. C. 184M§35, 240
NWG62, See Dun. Dig. 3211,

School district warrants or orders become due when
resented to the district treasurer for payment. First
at. Bank of Windom v. C,, 184M635, Z40NWG62. See
Dun. Dig. 8674b,

The holder of a warrant Is not entitled to have the
same split into two or more warrants, since but one
order should be issued for every single hill, Op. Atty.
Gen., May, 31, 1930,

School treasurer must give notice to holders of war-
rants or orders “not paid for want of funds” when money
becomes avallable in order to terminate running of in-
terest, but if address of holder is not known, intereat
ceases a§ soon a3 money becomes availlable, Op. Atty.
Gen., Apr. 1, 1931,

678



CH. 14—EDUCATION

This section as amended fs applicable to school orders
outatanding at the time it became effective. Op. Atty.
Gen., Oct. 5, 1931,

Op. Atty. Gen,, Apr. 13, 1933; note under §2830.

School treasurer having reasonable grounds for be-
lieving warrants are drawn in payment of improper
charges may withhold payment pending investigation.
Op. Atty. Gen,, June 30, 1933,

Qutatanding teachers’ warrants are not payable out of
current special fund for teachers’ wages. Op., Atty.
Gen., Aug. 22, 1933,

School board cannot set up speclal fund for payment
of bus driver’s wages. .

It is permissible for school treasurer to leave money
in hands of county treasurer with hia consent and thus
obtain advantage of collateral posted with county. Op.
Atty. Gen., Aug. 23, 1933,

New treasurer should accept books and assets of dla-
trict without any accounting from old treasurer for
money lost by reason of bank fallure. Op. Atty. Gen,
Sept. 30, 1933,

School warrants bear 6% Interest from date of rpresen-
tation to treasurer and refusal to pay for want of funds.
Op. Atty. Gen., Nov. 1, 1933.

Beard cannot write single warrant againat general
fund in payment of all bills and obligations passed at a
meeting and pay bills by check on bank, even though
warrant shows ali items and payees. Op. Atty. Gen.
(159¢-12), Mar. 11, 1936,

State aid must be applied to outstanding warrants, Op,
Atty. Gen. (168b), Nov. 1, 1538,

Annual report i3 to be made at end of flseal year,
regardless of laws 1939, ¢, 62. Op. Atty, Gen, (451a-19),
April 19, 1939,

Warrants may be issued only where there is money on
hand for the payment thereof, or where taxes have be¢n
levied and are in process of ccllection which, when col-
lected, will be available for the purpose of paying such
warrants, and should not be used for a substitute method
of financing, nor to swell district bank depoasait for pur-
pose of meeting demands of a WPA grant. Op. Atty.
Gen. (159¢-6), June 29, 1939.

Rate of interest oh warrants s 6%, and there is no
maximum and no minimum fixed by law. Id.

Section is limited to sending o pupil to a school, which
is in operation, closer than school in his distrigt, and
cannot apply ta & closed school, and home district
cannot be required to pay tuiltion to any other district
under this section, even though parents furnish trans-

portation, Op, Atty. Gen. (180a), July 6, 1935
2834. Treasurers’ bonds—New or additional
bonds.

174M286, 219NW163: note under §2833.

American Surety Co. v. ITndependent School Dist, (CCA
8). 03F(2d)178; note under §2807, Certlerari denled b2
SCR200,

Surety on school treasurer's hond was not liable for
losg of amount deposited by the treasurer in a bank
which was a depository de facto. 175M346, 221INW4{24,

Sureties of treasurer of school district, who was also
cashier of a bank, which became a de facto depository
and falled, were linhle for the loss, Scheol Dist. No. 1
v, Alton, 173M428, 21TNW4%6, and 175M346, 22INW424,
distinguished. 177TM479, 225NW444,

Unpaid nonnegotinble achool district warrants wrong-
fully lssuved by district treasurer to which district ap-
parently has a good defense or right of aet-off do pot
conatitute a present linbillty as againat surety on
treasurers otheial hond., County Board of Education v.
., 191M9, 262NW668. See Dun, Dig. 8678.

Surety on offlcial bond is liable for interest only from
date of notice of breach thereof or demand made thereon.
Id. See Dun. Dig, 4884, 8015,

Payment to school district by a judgment debtor
should be applied first to interest on judgment debt,
then to principal, as regards liability of surety on
treasurer's bond. 1d. See Dun. Dig. 4885, 8019, 8678.

Chairman of school board may be compelled by man-
damus to endorse name on bond of treasurer, If in proper
form. Op. Atty. Gen., Feb. 14, 1933.

Amount of bond shall be equal to estimated amount
treasurer wlill have under his control at any one time,
Op. Atty. Gen., Aug. 23, 1933,

Limitations commenced 10 run as agalnst principal
and sureties on school treasurer's bond from time of
expiration of term of office during which closing of bank
occurred. Op. Atty. Gen., Sept. 30, 1833,

Bond of achool district treasurer should run to the
atate. Op. Atty. Gen., Nov, 23, 1533,

‘Where money has been lost by school treasurer, a tax-
payer desiring to have action brought on treasurer’'s
bond should make demand on school board as a pre-
requisite to bringing auit himaelf, Op. Atty. Gen,, (159a-
21), Apr. 3, 1934,

Respective honds of a treasurer covered only moneys
deposited during terms of bonda. ,

Board cannot reduce treasurer’'s bond below highest
amount in his hands at any one time during his entire
term. Op. Atty. Gen, (768n), May 9, 1936,

A vacancy existed in office of treasurer fn common
school district where he filed his acceptance and oath,
but failed to furnizsh a bond, claiming that clerk stated
that she would apply for a surety bond for him. Op.
Atty, Gen,, {451a-23), August 10, 1939,

§283¢6

2836, Depository of funds in common and inde-
pendent school districts.—The governing board, by
whatever name known, of the several common, inde-
pendent and special school districts in this state may
in their discretion, select and designate as a deposi-
tory or depositories for school district moneys, any
national or state bank, or banks, for a period not
exceeding three years on the execution by such bank
or banks of a sufficient bond to the school district in
double the sum deposited, except in cases where the
bond furnished is that of a surety company author-
ized to do business in the state of Minnesota, and in
such cases the amount of hond shall be equal to the
estimated sum to be deposited, to be approved by the
board and filed in the office of the county auditor of
the county wherein said school district may be sit-
uated, and thereupon may require the treasurer to
deposit all or any part of the school district's money
in gsuch bank or banks, provided that such designa-
tlon may be made in an amount not exceeding $1,500
in common school districts and not exceeding $3,000
in independent school or consolidated districts with-
out the execution of any bond. Such designation shall
be in writing and shall set forth all the terms and
conditions upon which the deposits are made, be
signed by the chalrman and clerk or president and
clerk as the case may be, and filed with the clerk.
That thereupon such bank or banks shall become a
legal depository or depositories for school district
moneys, and thereafter the school district treasurer
shall deposit such school district moneys therein as
‘he shall be required from time to time to deposit by
such school district governing board. (07, c. 138, §1;

‘09, ¢. 332, §1; G. 8.°13, §2763; ’'27, . 118; Mar. 21,
1929, ¢, 76.) -~ -_— -/
176M346, 221N WA424,

174M286, 219N'W163; note under $2833.

Op. Atty. Gen., Mar. 5, 1929; note under §1973-1.

Bank acting on designation by giving bond and accept-
Ing deposits cannot assert that it 1s not the legal de-
positary or that c¢onditions imposed by the school of-
ficers were not authorized hy law. Richfield Nat. Bank
v. American Surety Co, (CCAS8). 39F(24)387.

A achool treasurer lg absolutely liable for funds com-
ing {nto his hands, except where deposit is in a legally
designated depository. 173M428, 21TNW498,

Surety had right to contract in reference to the ex-
ception to rule of absolute liability and to limlited con-
tract of indemnity in order not to be responsible for loss
&rw'tfgéure or other acts of the depository. 173M428, 217

When the funds are deposited in a bank of which the
treasurer, being a member of the school board, {8 also
an officer and stockholder, the exception to the general
rule is inoperative, 173M428, 217TNW4a96,

A motlon of school board directing treasurer to de-
posit funds in a certain bank was not written designa-
tion required, and bank, which falled to file bond, never
became a legal depository, and on failure of the bank
the treasurer remained liable for the funds. School
Dist. No. 20 v. G., 178M317, 22TNW50. .

Parol evidence was inadmissible to vary terms of
bD%nk;ssgﬁrepository bond. 181MB37, 233INW298, See Dun.

B. .

Suretles on depository bond held not entltled to con-
sider schoel treasurer as agent for school distriet in
maeking assurgnces as to liabllity of the aureties. 181
M537, 233NW296. See Dun. Dig 2701, 8672,

Bondsmen were liable notwithstanding school district,
wlithout authority, made time deposits and took cer-
tificates of deposit. School Dist, No. 75 v. F.,, 182M381,
234NWEHI4,

The evidence 18 not sufficient to sustain a finding that
Liberty bonds deposited with the defendant bank, a
derlgnated depository of the plaintitf school district,
were o substitute or In lieu of a bond executed with in-
dividual eureties, or that the taking of the Liberty
bonds discharged such bond, or that another bank was
designated as a depository: and the trial court was
right in so directing the jury. School Dist. No. 76 v.
F., 182M381, 234NW5H94. BSee Dun. Dig. 2701,

Bondamen of depository for school district, designated
without any specifications as to time, were liable to
aschool district where bank was taken over for liquida-
tion three years and two days after designation. Scheol
Dist. No. 76 v. F., 182M381, 234NWE94.

Closing of bank was a default and no demand was nec-
essary. School Dist. No, 75 v. F., 182MI381, 234NW594.
Bee Dun. Dig. 2702

Where bank knew that funds deposited by treasurer
of common achool district belonged to district and it
was agreed that money should be withdrawn on checks
signed by treasurer in his name with designation
“Treas.” and bank permitted funds to be withdrawn by
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checkas signed in treasurer’'s name Individually for pur-
pose other than school district purposes, corporate
surety of treasurer which paid school district amount of
misappropriation can recover amount from bank. Wat-
son v. M., 190M374, 251NW906. See Dun. Dig. 783, n. 44.

School district may not designate bank located out-
glde state. Op. Atty, Gen., June 8, 1929,

Bank designated as a depositary for an amount in ex-
cesa of $3,000 muat furnish & bond for the full amount
for which it I8 designated as a depositary. Op. Atty.
Gen., Nov, 7, 1929,

A special high school fund containing monies belong-
ing to high school activities under jurisdiction of board
of education are not secured by collateral securities
given by depositary to the school district treasurer as
gecurity for *"school! district money.” Op. Atty. Gen.,
Apr. 13, 1533.

Coliateral placed to secure deposits of achool district
in national bank is not security for an account entitled
“Bemidjl High 8School” wherein income from athletics
il;\dlé):gler activities is deposited. Op. Atty. Gen., Apr.

A school district may invest its funds in liberty loan
bonds, Op. Atty, Gen., May 3, 3.

Collateral is to be approved by school board, Op. Atty.
Gen., Aug, 23, 1913,

In absence of designation of depositary, school board
cannot control keeping of school funds.

Amount allowed by statutes to be depoalted by school
treasurer without bond is not to be added to amount of
deposit protected by federal deposit [nsurance. OQp.
Atty. Gen,, Mar, 19, 1934,

Independent school district may deposit up to §$5.000
in depository, protected by federal insurance, without
collateral. Op. Atty, Gen. (15%a-9), Mar. I8, 1935

loan and savings association tnay not be dasignated
ag depository. Op. Atty. Gen. (159a-9), Feb. 6, 1939,

2836-1. School boards may accept property In
settlement of claims.—Whenever any school district
in thiz state now has or asserts any claim or judg-
ment against any sureties on the bonds of any deposi-}
tory of its funds for the failure of any such depository
to account for or pay over any such funds, and the
school board or other governing bedy of said district
shall determine that said claim or judgment or some
part thereof is not collectible in cash, then any such
school board or governing body may by resolution
determine to accept and receive, in complete or par-
tial satisfaction or settlement of any such claim or
judgment, lands or interests therein within this state,
and may acquire the same for and in the name of
such district either by deed or deeds of conveyance
from the owners, or as purchaser at execution sale
or sales under any such judgment. (Act Apr. 20,
1931, ¢. 227, §1.)

2886-2. Title to be held by district.—Title to landa
or interests so acquired shall be held by said district
in lieu of its moneys not accounted for or paid over
as aforesaid, and the same and each tract or portion
thereof shall be sold by such district as soon as and
wherever there may be realized therefrom the fair
value thercof as determined by such school bhoard
or governing hody. Any such sale may be authorized
by resclution of such school board of governing body,
and may be made for cash, or for part cash and the
deferred balance secured by contract for deed or pur-
chase money mortgage, on such terms as said board
of governing body may approve, Conveyances, con-
tracts or other ingstruments evidencing any such sale
shall be executed, by the president or other presiding
officer and the clerk or secretary of sald board or
governing body. Lands so acquired and held for re-
sale as aforesaid shall be deemed public lands used
for exclusively public purposes, and as such shall be
exempt from taxzation. (Act Apr. 20, 1931, c. 227,
§2.)

2837, Fxemption of treasurer.

173M428, 21TNW436; note under §2836.

174M286, 219N'W163; note under §2833

17TM479, 225NW444; note under §2834.

SchgoésDist No. 20 v. (3, 178M317, 22TNW50; note un-
der 8

Sugety on school treasurer's bond was not lizble for
loss of amount deposited by the treasurer in a bank
which was a depository de facto, 176M346, 221N'W424,

Both school treasurer and surety on his personal bond
are liable for funds lost in closing of bank not properly
designated as depositary. Op. Atty, Gen., Feb. §, 1934,

Treasurer of school district who was also cashier and
stockholder of bank was not protected from Hability by
designation of the bank for deposits made in bank where
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it had not pald taxes on its stock, Op. Atty. Gen. (15%a-
21), Apr, 3, 1934,

Demgnatlon of depositary by school district in accord-
ance with opinion of attorney general was lawful as
respected liability of treasurer notwithstanding later
opinion of attorney general that such a designation
\la;o:ﬁld not be legal, Op. Atty. Gen. (15%-21), Apr. 3,

2838. Interest -on deposits,

Whether interest is payvable on checking accounts de-
i)g:?ds on depositary agreement., Op. Atty. Gen. Mar, 26,

Where schoeol district has certificates of deposit and
bonds have been placed with district us collateral, in-
terest is regulated by certificates of deposit and not on
bonds placed as coliateral. Id.

2839-1. School treasurers may be reimbursed in
certain cases.—That where any school treasurer has
or shall hereafter reimburse the district for loss of
funds of the district on deposit in any bank which
has or may become insolvent, such district may reim-
burse said treasurer for moneys so paid when a ma-
jority of the electors voting thereon at an annual
or special meeting vote so to do, providing the notice
of such annual or special meeting shall specify that
such matter will be considered at such meeting. (Act
Mar, 9, 1329, c. 67.)

The statute of limitation of actions affects the rem-
edy, not the right. If it had run it could be waived as
a defense. 131M523, 233NWS802. See Dun. Dig. 5661(83).

Voters may dtscharge ohligation of school treasurer

to pay funds lost in closed banlk. Op. Atty. Gen.,, Feb.
26, 1934,

2839-2. Treasurer of school districts not to be re-
sponsible for losses in certain cases—That if the
treasurer of any common or independent school dis-
trict shall present to the governing board of such
district in session a written request for the designa-
tion of a depositary for the funds of the district, and
such board shall refuse or shall fail to designate one
or more depositaries within 30 days after the presen-
tation of such request, auch treasurer may deposit
the funds of gaid district in a bank or banks of his
own selection in an amount not exceeding $1,500.00
in any one bhank, iIf a common school district, or not
exceeding $3,000.00 in any one bank, if an indepen-
dent schooel district. Such treasurer shall not there-
after be liable for the loss of any such funds through
the insolvency or default of any such bank in the
absence of negligence on his part in-the selection of
such bank or banks., (Act Mar., 27, 1931, ¢. 90.)

Amount allowed by statutes to be deposited by school
treasurer without bond is not fo be added to amount of
deposit protected by federal deposit insurance. Op. Atty.
Gen., Mar, 19, 1934,

Independent school district may deposit up to 35000
in depoaitory, protected by federal Insurance, without
collateral. Op. Atty. Gen. (15%a-9), Mar, 18, 1935,

2840. Duties of chairman—Compensation,

Salary of chairman may be determined at annual
meeting without notice specifying that such action will
be taken. Op. Atty. Gen., Aug. 2. 19

2842. Compensation of clerks ol' common districts.

Upon proper notice, voters at annual meeting may fix
compensation of clerk both for past year and following
year. Op. Atty. Gen,, July 31, 1333,

Clerk's compensat[on cannot he increased at annual
meeting unless notice of meeting speciﬂes that such
action will be taken. Op. Atty. Gen., Aug. 2, 1933,

2843. Compensation of treasurers of common dis-

tricts.

Voters at annual meetinz have no authority to flx
treasurer’s salaries for succeeding year. Op. Atty. Gen.,
July 31, 1933.

.a]ary of treasurer may be determined at annual
meeting without notice of meeting specifying that such
action will be taken. Op. Atty. Gen., Aug, 2, 1933.

Electors could not, at school meetlng‘, Iegally vote to
gay treasurer salary for past years during which he
2{uilsel"ved without compensation Op. Atty. Gen., Aug.

Court cannot fix and pay sala.ry of treasurer for past
yvears, Op. Atty. Gen. (451a-M). Jan, 5, 1937,

Treasurer who resigned during school year may be
paid pro rata, but only after his report has been accepted
and allowed by the board, and after next annual meeting
has flxed and allowed payment Op. Atty, Gen, (45la-9),
July 28, 1939.

28438-1. Salaries of school officers in certain dis-
tricts.—That in all Common School Districts of this

680



CH. 14—EDUCATION

state, having both 2 population of not less than 1,400
inhabitants and an assessed valuation of not less than
$3,000,000, the salary of the chairman is fixed at
$50.00 per month and the salaries of the clerk and
treasurer at $35.00 per month each. {(Act Apr. 9,
1931, ¢. 122, §1.)

2843-2. Board shall report population.—The pop-
ulation reported to the county auditor by the hoard
of such Common School District and accepted by him
shall be the population herein referred to, and the
valuation shall be that fixed by the previous year's
assessment. (Act Apr. 9, 1931, ¢, 122, §2.)

2848-3. Inconsistent acts repealed.—All acts and
parts inconsistent with the provisions hereof are
hereby repealed. {(Act Apr. 9, 1931, c. 122, §3.)

2844, Compensation of officers of independent
districts,—The clerk, or secretary, treasurer and
guperintendent of independent and special districts
shall receive such compensation as may be fixed by
the board. No officer or member of any school boar.d
shall receive pay as such, except as provided In this
chapter. (R, L. '05, §1334; @. 8. ’13, §2771; Apr.
11, 1929, e. 151.)

City recorder of South St. Paul is entitled to compen-
satlon for services rendered as clerk of board of educa-
tion. Op. Atty. Cen., Aug. 25, 1931,

Treasurer of independent school distriet is not entitled
to mileage incurred while making bank_ deposits though
there are no banks in the district, and it 18 necessary
that he journey outside of the district to a bank desig-
nat%g by the board as depositary. Op. Atty. Genh., Apr.

, 1933,

Treasurer of school district is not entitled to mlleage.
Op. Atty. Gen., Apr. 8, 1933, . \

Retiring clerk is entitled to pro rata share of year's
clerk salary, Op. Atty. Gen, (768d}, Aug. 31, 1935.

Members of board of education of Minneapolls cannot
vote salaries for themselves., Op, Atty. Gen. (161b-10},
Oct. 11, 1935,

cCourt cannot fix and pay salary of treasurer for past
years. Op, Atty. Gen, (45la-9), Jan. 5, 1937,

2846. Contracts in districts.

Laws 1913, c. 244, relating to advertisement for blds
before letting contracts, does not apply to the sachool
district in Mankato established by Special Laws 1878, c
166, 175M30, 220NW164,

Judgment against district, restraining performance of
a contract, illegal for want of previous authorization by
the voters, is not a bar to a sult by one of the contracting
partlies to recover for the reasohable value of the bene-
fits received by the district, 175M201, 220N'WGOS6.

A member of a schpol board in making contracta for
district where bidg are not required, if he participates
in payment of more money than the subject matter is
reasonably worth, is llable. Tritchler v, B, 185M414,
241NWH78.

A member of a achool board who votes to make a con-
tract for the district In violation of a statute reaquiring
an advertised call for bids therefore and who partici-
pates in the expenditure of money pursuant to such con-

tract, is legally liable to the district for the resulting

loss, which 1s determined by deducting the reasonable
cost from the amount actually expended. Tritchler w.
B., 185M414, 241NW578. See Dun. Dig, 7998, 8676,

Toes not apply to personal services such as those of
architects In furnishing preliminary sketches, plang and
specifications for a school building and superintendence
during construction. Krohnberg v. P., 187M73, 244NW
329. See Dun. Dig. 2287a.

Does not apply to engineer laylng out plans for heat-
ing, plumbing and other mechanical equipment. Krohn-
berg v. P., 187TM73, 244N'W323,

Superintendent of construction 1s personal represen-
tative of school distrlet and not within statute. Krchn-
berg v. P.,, 18TM73, 244NW32h.

Not necessary to advertise for bids before placing fire
ix;ggrance on achool property. Op. Atty. Gen., Dec, 17,

School district may employ accountant to audit books
and affalra. Op. Atty. Gen., Dec, 9, 1329,

It is not legal to have elther exterior or Interior of a
building painted costing In excess of $500 without call-
Ing for blds. Op. Atty. Gen., Sept. 30, 1932,

It i8 legal to repair lockers which are patented with
parts from original dealera at cost in excess of §500
without calling ror bids, if such repairs can only be had
from dealer who furnished original lockers, Id.

Tt §s not legal to install new light Axtures in one
building or replace old with new costing in excess of
$500 without calling for bids, Id,

It ia not legal to purchase school furnitura or perma-
nent equipment in one order from one dealer in excesa
of $5600 without calling for bida. Id.

§2846

It is not legal to purchase achool supplies, janitor or
athletlc su;flplles in ¢one order from one dealer in excess
of $500 without calllng for bids. Id.

A school district may purchase copyrighted text or
library books in one order from one dealer in excess of
$500 without calling for bids, Id.

It is not iegal to repair or construct projects on achool
grounds, such asg sldewalks, improving athletic field, etc.,
costing In excess of $600 without calling for bids. Id.

‘Where outside concerns can underbid local dealera, it
i3 not legel to place ordera through local dealers If
equipment or gupplies exceed sum of $500 without call-
ing for bida, Id.

It 18 not legal to break up Invoices or bills Into two
or more to evade requirement of calling for bids.

It is legal to have a school bullding repaired at a cost
exceeding $500 without calling for bids only where
building has been injured and public interest would suf-
fer by delay. .

School district cannot pay its' share of registration
under combinegd registration system under §393-19 with-
out a call for blds where itg share i3 in excess of $500,
unlesa articles purchased are copyrighted or patented
and can only be purchased frem one concern. p. Atty.
Gen. (185a-h), Apr. 12, 1934,

School district having private sewer from achool house
may by contract permit a creamery to connect up with
the sewer if there is adequate compensation and school
gevlvgsrf.ge ia not fmpeded. Op. Atty. Gen. (161b-11), May

It i3 not necessary to advertise for bids for construc-
tion of ap addition to a school house costing less than
$500. Op. Atty. Gen. (707a~12), Aug. 23, 1934.

It 15 not necessary to call for bids before hiring bus
drivers for trangportation of pupils. Op. Atty. Gen,
(707a2-12), Aug, 1, 1834,

A school board may enter into contract for tranaporta-
tion of school children without calling for bids. Op.
Atty. Gen. (70Ta-12), Aug, 30, 1334,

Board of education of city of Nochester school district
organization under Special Lawa 1891, c. 48, subchapter
14, has the powers of a board of an independent school
distriet with respect to contracts, Op. Atty. Gen, {(156%h-
14), Dec. 3, 1935,

There was no necessity for recelving new bids because
question of making addition to high school was sub-
mitied 10 voters after bids were received., Op. Atty. Gen,
(707a-1%Y, Jun. 28, 19318,

District cannot enter into sale agreement for hire and
psl;larcha.se of coal stoker. Op, Atty. Gen_. (30c¢-4), Sept. 24,
1336,

If it is desired to extend time for opening bids there
must be a readvertising for bids. Op. Atty, Gen. (707a-
12), Feb. 24, 1937,

Where student activitles are not under contrel of
schoo! board by vote of the people, students have privl-
lege of determining for themselves who shall have cus-
tody of funda secured and how they shall be expended.
Op, Atty. Gen, (707a-12), May 5, 1937,

Schoo!l district should not accept any bhid where there
is collusion between bidders, and ceollusion 1s more than
a mere agreement to charge same price for certain arti-
eles, Op. Atty. Gen. (707a-5), Aug. 25, 1937.

‘Where bid for school building was accepted and con-
tract executed, but certain items were left out because
of lack of funds to complete project and school was ac-
cepted, original contractor could not be permitted to
supply omitted items without readvertising for bids,
though original bid specified amount to be charged for
such items. Op. Atty, Gen. (707a-12), Sept, 2, 1937.

District planning to purchase paint only so long as
WPA labor ls available may purchase palnt in small
quantities without advertising for bids though total
amount to be purchased may be In excess of $500. Op.
Atty, Gen. (707a-12), Dec, 20, 1937.

School board has authority to adjust and settle an an-
ticipated breach of a building contract If settlement is
fair, reasonable, in good faith, and school district will
substantially benefit thereby. Op. Atty. Gen, {(161b-11),
Apr. 27, 1938,

Clerk of school district may be employed to do legal
work for disirict, not belng member of board. Op., Atty.
Gen, (162¢), Dec, 5, 1938,

Where bids were received In the alternative and only
part of work was let under contract, and work was
done, and federal government increased its allotment,
there was no necessity for readvertising for bids if con-
tractor was willing to perform under alternative provi-
gsions of contract. Op. Atty. Gen. (7T07a-12), May 19, 1939,

School board expecting to purchase $1500 worth of
gasoline per year cannot enter Into a Bo called “com-
mercial-consumer contract” contract which would bind It
for the year, Op. Atty, Gen. (707a-12), June 14, 9.

Though clerk’s salary set at July meesting may not
be changed during the year, district may pay him addi-
tional compensation for overseeing a PWA project if
put in a separate itemized bill. Op. Atty. Gen, (162B),
June 20, 1939.

Laws 1935, ¢. 185, gives school board broad powers in
making aill contracts necesgary' in furtherance of PWA
projecta. Op, Atty. Gen, (707a-12}, June 23, 1939,

Hequirements of this section may be dispensed with
in repailr and replacement of a School buildlng struck
by a tornado, where compliance would prevent ocecupancy
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at beginning of school year. Op. Atty. Gen. (707a-12),
July 10, 1939,

Contract for bus transportation made by a school
board with husband of one of its tmembers is illegal.
Op. Atty, Gen, (90c-6), July 14, 1935,

Publication calling for blds must be in same paper
for two weekly publications, and must allow 4 full week
after last publication before time for accepting bids,
Op. Atty. Gen, (707a-%), July 17, 193¢,

It was unneceasary to advertise for bids on a wood
contract involving $180, or upon a bus contract. Op. Atty.
Gen. (166a-2{d)), August 21, 193%.

2847. How let, ote.

Tritchler v. B, 185M414, 241NW578; note under §2846,

Where two or three identical bids are submlitted,
school board may divide contract for coal equally among
bidders in absence of collusion between bldders. Op.
Atty. Gen., Sept. 15, 1932,

Board may establish minimum wage scate In contract
for buildings. Op. Atty, Gen. (15%h-14), Dec, 3, 1935.

District may return bidder’s deposit if honest mistake
is i‘ggge in submitting bid. Op, Atty. Gen. (622j-6), May

It is mandatory that contract for purchase of school
buses bhe let to ‘“‘lowest responsible bidder”, but school
board may take into consideration consumption of gas
and oil and record of repairs as between two different
makes. Op, Atty. Gen. (707a-12), June 19, 1939,

Evidence of accepting highest bids on letting of bus
contract has some bearing but would not be conclusive,
ag board has a right to use its discretion and inay be
able to give gome reason for accepting highest bid. Op.
Atty. Gen, (166a-2(d)), August 21, 1939,

Bus driver's failure to give a surety bond as required
by contract would be ground for setting the contract
aside, although he might be permitted to make good by
filling bond any time hetfore trial of an action to set aside
the contract. Id. .

2848. Opinion of attorney general,

Practical construction by opinlon of Attorney General.
171M142, 214NWI18.

Asgside from 1ts effect as practical construction where a
statute is Involved and whatever protection It may afford
a achaol officer acting pursuant thereto, oplnion of attor-
ney general on school dlatrict matters does not have
effect of law. Lindquist v. A, 196M233, 265NW54. See
Dun, Dig, 8845.

2849, Hours for opening and closing polls.
See §$401-1.

2849-1, School districts may build residences for
use of teachers.—That common school districts, when
authorized by a two-thirds majority of all the elec-
tors voting at said election, are herehy enpowered
to erect, purchase, or acquire a dwelling house for
the use of its teacher or teachers; provided, however,
that the proposition shall be submitted oniy at a
meeting or election the notice of which stated that
such proposition would be considered or submltted
thereat. (Act Apr. 1, 1931, ¢, 108%.)

State board of Investment may purchasc bonds of com-
mon scheeol district to pay cost of constructing "teach-
erage”, Op. Atty. Gen. (159a-b), July 15, 1938,

28192, Claims to be itemized and verified.—No
account, claim or demand against any school district
for any property or services shall be audited or allow-
ed by the board or officer autherized by law to audit
and allow the same until it is reduced to writing, in
items, and verified by the person ciaiming the samae,
or his agent, to the effect that such account, claim,
or demand is just and true; that the money therein
charged was actually paid for the purposes therein
stated; that the property therein charged was actually
delivered or used for the purposes therein stated, and
was of the value therein charged, and that the serv-
ices therein charged were actually rendered, and
either that the same were of the value therein
charged, or, if official, for which fees are prescribed
by law, then that the fees charged therefor are such
as are allowed by law; and in all cases that no part
of such account, claim, or demand has been paid.
But the provisions of this section shall not apply to
any claim or demand for salaries of school teachers
or employees or payments due bus drivers on con-
tracts. (Act Apr. 24, 1935, ¢. 263, §1.)

2849-3. Verification.—The verification required by
section 1 may be made before any officer authorized
by law to administer caths, or before any member of
the board to which the account, claim, or demand
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shall be presented for audit, who may administer the
proper oath in such cases. In case any such account,
claim, or demand shall be made or presented by an
administrator or executor on behalf of the estate of
a deceased person, he shall not be required to verify
the same, but may prove it otherwise to the satisfac-
tion of the board. (Act Apr. 24, 1935, c. 263, §2).

Sec. 3 of Act Apr, 24, 1935, cited, provides that the
shall take effect from its passage. P act

Superintendent of schools may take acknowledgment.
Op. Atty, Gen, (786k), Jan. 10, 1938.

2849-4. Bchool Boards may become members of
County School Officer’s Association.—The school
board of any school district of this state may become
a member of the County School Officer’s Association
of said county and shall appoint one or all of its
members to attend the annual meeting thereof. (Mar.
23, 1937, ¢. 80, §1.)

28490-5. Same-—Annual dues.—The amount of the
annual membership dues in such association shall not
exceed two dollars, which amount shall be paid as
other expenses of the district are paid. (Mar. 23,
1937, ¢. 80, §2.)

UNORGANIZED TERRITORY

2850. County board of education for unorganized
territory created.
Unorganized territory in each county Is achool district

within meaning of Mason's Stats., §2394-57. Op. Atty.
Gen. (6310, June 6, 1934, ! p. ARty

2852, Officers-—Clerical help,

County treasurer's bond covers duties of treasurer as
g:;.agrelgzgf county board of education. Op. Atty. Gen,

2853. Compensation of officers of school boards.

Act Apr. 10, 1333, c. 166, §§4, 10, provide that in coun-
tlea having 76 to 80 congressional townships and as-
sessed valuation of $3,000,000 to $5000.000, the treas-
urer of unorganized school district shall receive $100
per annum, and clerk of such district $800 per annum
and not over $600 per annum for clerk hire, all fees and
ravenue to be paid Into the county treasury.

“Schools” means schools where Instruction is given,

and not buildings kept for possible future use. County
Board of Education v. F., 186Mb564, 244N'W56,
Not unconatitutional as speclal legislation. County

Board of Education v. F., 186M5564, 244NWEG.

boA c;:lemzlty shierirt caPnolI:) sttlalrve ﬁ? clerl-‘:) OfAta s%mo]
ard and receive pay for bo osltions, . ty. .
July 30, 1931. b P i y-fxen

It i3 not legal to pay clerk and treasurer at end of
thefr term, since there can be nho accurate basls for
determining compensation until financlal statement first
Ifgggday in August. Op. Atty. Gen. (768d-4), April ¢,

Where there I8 a change of officers during school year,
each officer is entitled to compensation based upon dis-
bursements made during his Incumbency, with proper
adfustments if total amount exceeds maximum. Id.

Personal representatives of a deceased officer are en-
titled to recelve compensation due. Id.

Since laws 1933, c. 166, fixing salaries of county super-
intendents of certaln achools, fails to provide for zny
clerlk hire, county superintendent may not proceed with
a petition under laws 1939, c. 319, for additlonal clerk
hire, Op. Atty. Gen. (399¢), June 14, 1939,

County superintendent may collect back salary as clerk
of unorganized territory in amount of one per cent of
all moneys expended by county board of education of
such territory, and only limitations would be general
statute of limitations on civil claims, which would bar
racovery on any claim over six years old. Op. Atty. Gen.
(1628}, June 28, 1939. .

2855. Duties of clerk,

An unorganized school distriet is required to print
financial statement by %2865, but is not controlled by
any provislon as to independent school districts, and
charge is limited to general grovision for legal notices
under §10939-1, which would be 90 cents per-folio. Op.
Atty. Gen, (277e), August 17, 1939,

2858. Powers and duties.

County board may employ public accountant to audit
books and aftairs. Op. Atty. Gen., Dec. 9, 1928,

The board has power to sue, and the county cannot
maintaln action against members of the board to re-
cover the excess of compensation paid to themselves,
and if the board refuses to sue action may be maintalned
by a taxpayer. Op, Atty. Gen., Apr. 8§, 1930,

Board cannot sell lands in unorganized territory with-
out vote of electors. Op. Atty. Gen, (622i-7), Oct. 6, 1937.
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2863, Dissolution of common or independent dis-
tricts—Petition or resolution—Effect.

Conditions mentioned in proviseo must be co-existent
before county beoard may automatically dissolve district.
Op. Atty. Gen.,, June 2, 1932,

‘When district is disaclved, {t becomes unorganized ter-
ritory, and need not be consclidated with an existing
district hinmediately upon its diggolution. Op. Atty. Gen.
(166£-7), Aug. 4, 1938.

2865a. Old districts
property.

Money belonging to dissolved district at time of its
dissolution Is credited to account of unorganized dis-
trict to6 be used for purpose of payving debts of dissolved
district insofar as possible. Op. Atty. Gen., Feb. 8, 1834,

2866. Ountstanding obligations of dissolved dis-
tricts.—All incurred and outstanding obligations of
any district 8o discontinued and vacated shall be and
remain a charge upon the property formerly within
said district to the same effect as it said district had
not been discontinued, and the county auditor shall
each year levy against all of the taxable property
within the limits of said former school distriect a
suficient levy, not to exceed the maximum provided
by law, for the cancellation and liquidation of such
qutstanding indebtedness, such lavy to be made vear
after year until said entire indebtedness is cancetled
and extinguished. And the amount levied by- the
county board of education upon all taxable property
in unorganized territory shall be levied upon the
property within the limits of said former school dis-
triet in addition to the amount so levied by said audi-
tor and in the same proportion that it is levied upon
the taxable property in sald county outside of organ-
ized school districts; provided, that in any county of
this state now or hereafter having an assessed valua-
tlon of more than $200,000,000, exclusive of money
and credits, and an area of over 5,000 square miles,
the cecunty board of education by unanimous vote,
with the written opinion of the county attorney, that
guch claim is a legal outstanding obligation of the
territory formerly included in any dissoived school
district, may audit, allow and pay any such ineurred
outstanding obligations of any dissolved school dis-
trict within its territory except outstanding bonded
Indebtedness of such dissolved school district out of
the funds of sald county board of education, in the
same manner as though said indebiedness had been
originally incurred by said county board of edueca-
tion. ('21, c. 328, §18; 25, ¢, 287, §1; Feb. 15, 1933,
c. 29, §1.)

Op, Atty. Gen. (531i), May 9, 1934: note under §2394-57.

Where aschool districts were dissolved and made part
of unorganized territory of county, county board of edu-
cation could not use money received from March appor-
tionment of personal property tax money toward pay-
ment of obligations of disselved districts. Op. Atty.
Gen., Apr. 6, 1332,

Where an independent school district has bheen dis-
solved and attached te unorganized territory, governing
board for which has taken over assets, leaving liquida-
tion of debts to be taken care of by county auditor from
future taxes levied and collected, any tax levied for pay-
ment of bonds must be applied to that payment, but if
money was derived from levy for general purposes. it
should be applied toward payment of oldest outstanding
obligations. Op. Atty. Gen. (15%9¢-%), Nov. 13, 1834,

28686-14. Application—This act shall not apply to
or authorize the payment of any claim or claims that
may be involved in any action now pending in any
court of this state. (Act Feb. 15, 1933, c. 29, §2.)

Sec. 3 provides that the act shall take effect on its
passage.

2867. Unorganized territory may issue bonds—-
purposes—terms—interest—sale—notice—hearing.—
The board of education of any unorganized territory
in the state is hereby authorized and fully empow-
ered by upanimous vote of such board to issue and
sell bonds of such unorganized territory for the pur-
pose of providing school sites and schoel buildings.
and teacherages, for paying any judgment lawfully
rendered against them or for refunding outstanding
bonds or floating indebtedness, in such amounts and
at such periods as the board may decide; said bonds
to be payable in such amounts and at such times, not

dissolved—Disposition of

L of its assessed valuation.

§2867-1

exceeding twenly years, as the board may determine,
with interest thereon not to exceed six per cent (6%}
per annum, which bonds shall be signed by the chair-
man and the treasurer of said board and counterslgn-
ed by the clerk thereof; provided that the total bond-
ed indebtedness of such unorganized territory shall
at no time exceed seven and one-half per cent (7%%)
Any bonds issued here-
under shall be sold conformable to the provislions of
Section 1858, General Statutes 1913. Provided that
in any county of this state now or hereafter having
unorganized territory with an assessed valuation of all
taxable real and personal property, including money
and credits of more than $2,250,000, and having at
any time an area of more than 3,500 square miles, and
in any county in this state having a population ac-
cording to the 1930 federal censug of nmot more than
16,000 mnor less than 15,000, and having not more
than 77 nor less than 75 full and fractional congres-
sional townships, and having not more than 2,105 nor
less than 2,103 square miles in land area, the board of
education of such unorganized territory shall have
authority, and is hereby empowered, by the unani-
mous vote of such board, to issue and sell the bonds
of such unorganized territory as above provided, for
the purpose of providing school sites and school build-
ings, funding or refunding any floating indebtedness
or bonds now or hereafter existing as authorized by
the provisions of this section, not exceeding fiftesen
per cent (159%) of the assessed valuation of said un-
organized territory, and not exceeding $350,000 in
tho aggregate of such bonds, the sale of said bonds to
be conformable to the provisions of Section 1943, Ma-
gon's Minnesota Statutes for 1927, or by contracting
with the United States Government for the purchase
of said bonds without calling for hids therefor. Pro-
vided that no bonds shall be authorized or sold under
the provisions of this Act, unless notice shall have first
Ieen given to the electors of such unorganized school
district setting forth the proposal to igsue such bonds,
the amount thereof, the rate of interest, the maturity
dates thereof, and the purpose for which the pro-
ceeds of such bonds will be used; and also a descrip-
tion of the project or projects to be undertaken and
completed, the estimated cost of each and the estl-
mated total cost, which notice shall be {n writing,
and signed by the members of the County Board of
Education, and addressed. to the electors of such dis-
trict, and shall specify the date, time, and place of
meeting of the County Board of Education when such
proposal shall be considered, and published in one
issue of three legal newspapers of genéral circulation
in said district. Said notice shall require any electors
having objections, to appear and show cause, if any,
why such bonds should not be authorized and sold.
The County Board of Education at the time and place
mentioned in said notice shall hear all objections and
thereafter shall decide whether such bonds shall be
authorized and sold. (21, c. 328, §19: Apr. 21, 1923,
¢. 431, §1; Jan. 5, 1934, Ex. Ses., c. 45, §1; Apr. 17,
1937, ¢. 259, §1.)

Lawa 1935, ¢. 181. Bond issues legalized.

Op. Atty. Gen. (531i), June 6, 1934; note under §2850.

There can be no declaratory judgment ns to constitu-
tionality of bonds where both parties seek the same
decree. County Board v. B, 192M512, 257TNWO2,

Section is not violative of Const. Art. 4, §33. County
Board v. B., 1937525, 25¢NW67. See Dun. Dig. 1679, 1681

Power conferred by thls section to pay judgments
impliedly authorlzes the board to sue and be sued. Op,

Atty. Gen.,, Apr. 8§ 1930.

This act is constitutional. Op. Atty., Gen. (15%a-5),
July 17, 1934,

Exceptions to this section created hy Laws 1337, ¢,
259, applies to unorganized territory in Cass County, Op,
Atty. Gen, (15%a-5), May 20, 1937,

2867-1. Repeal—popular vote—federal ald proj-
ects—All Acts and parts of Acts inconsistent with
the provisions of this Act are hereby repealed in so
far, and only in so far, as necessary to give eflect to
this Act; providing, however, that nothing in this
Act shall be construed to permit the issuance and sala
of bonds for any purpose whatsoever without a prior
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vote of the electors except upon the projects for which
application has been made in writing to the Public
Works Administration or to any other agency of the
United States Government, and which application
ghall have been filed with such agency on or before
January 1, 1934. (Act Apr, 21, 1933, ¢. 431, §2;
June 5, 1934, Ex. Ses., ¢. 45, §2.)

2County Board v. B., 193M525, 259NW6T7; note under

§2867
Thig section is constitutional. Qp. Atty. Gen. (86a-8),

June 14, 1934,

2870-2, County Board of Fducation may issue re-
funding bonds in certain tases.—That the county
board of education for unorganized territory, by
unanimous vote of the members thereof, may issue
bonds for the purpose of refunding any bonds issued
by an organized school district which has been Qis-
solved and its territory reverted to unorganized ter-
ritory, which said refunding bonds shall he charge-
able against the territory that was chargeable with
the payment of the bonds so refunded. The power
to issue such bonds shall remain in said county board
of education notwithstanding said dissolved territory
or a part thereof shall have again become organized
territory, Such refunding bonds shall not run for a
period shorter than five years nor longer than twenty
years. The first refunding bond shall be due in not
more than six years from the date of its issuance and
shall be for not less than one-fifteenth of the total bond
1ssue in question nor more than one-fifth thereof, and
each subsequent bond shall be for a like amount and
ghall be payable one year from the maturity date of
the bond to be paid the preceding year. The county
auditor shall extend a tax against all the taxable
property within the territory chargeable in the first
instance with the payment of the bonds so refunded
sufficient to pay the interest on such refunding bonds
and any installment of principal that may be due in
the following year. Such tax for the first year shall
be fifty per cent in excess of the amount to be due
the succeeding year, and thereafter each yearly levy
shall be in such amount in excess, not exceeding fifty
per cent, of the amount to be due the succeeding year,
as the auditor may deem necessary. The county treas-
urer, upon the cotlection of such tax, shall apply
the proceeds thereof to the payment of such interest
or installment of principal, and shall file with the
county auditor receipts therefor, together with the
ecancelled bonds so taken up. The state board of in-
vestment may invest the funds under its control in
any refunding bonds so issued under the provisions
of this Act. (Act Apr, 9, 1931, ¢, 140; Mar. 16, 1933,
c. 80; Apr. 23, 1937, c. 374, §1.)

Sec. 2 of Act Apr. 23, 1937, cited, provides that the Act
shall take effect from its passage.

Act Apr._ 26, 1927, e, 450, provides that in counties hav-
ing 200 to 202 townships, and in which the federal gov-
ernment has purchased 50% or more of the school lands

in an unorganized school district, the bonded debt shall
be charged to the entire unorganized distriet.

CONDUCT OF SCHOOLS

2871. General control of schools.

City charter provisions must be in harmony with
leislative policy of state. State v. Erickson, 190M216.
26INWHE19. See Dun, Dig, 6539,

Teacher of common school district who gives enter-
tainment to secure money to purchase chair, dictionary
or books for school, need not turn money over to school
board, in absence of specific agreement. Op. Atty, Gen.,
Jan, 4, 1933,

2888-1. Leif EBrickson day.—The ninth day of
QOctober iz hereby designated ag Leif Erikson Day
and when 1t does not fall upon & school day the school
day nearest such date i{s designated as Leif Erikson
Day. On such day ome half hour may be devoted in
the schools to instruction and appropriate exercises
relative to and in commemoration of the life and his-
tory of Leif Erikson and the principles and ideals he
fostered. (Act Apr. 8, 1931, c. 120.)

2883-2, Columbus Day established.—The twelfth
day of October is hereby designated as Columbus Day
and when it does not fall upon a school day the school

o
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day nearest such date is designated as Columbus Day.
On such day one half hour may be devoted in the
schools to instruction and appropriate exercises rela-
tive to and in commemoration of the life and history
of Columbus and the principles and Ideals he fostered.
{Act Apr. 14, 1831, ¢. 175.)

2883-3. School safety patrols authorized.—In the
exercise of authorized contro]l and supervision over
pupils attending schools and other educational insti-
tutions, both public and private, in this state, the
governing hoard or other directing authority of any
such school or institution is empowered to authorize
the organization and supervision of school safety pa-
trols for the purpose of influencing and encouraging
other pupils to refrain from crossing public highways
at points other than regular crossings, and for the
purpose of directing pupils when and where to cross
highways. (Act Feb. 11, 1933, ¢. 23, §1.)

2888.4, Who may be appointed.—TUnless the par-
ents or guardian of a pupil shall object in writing to
the school authorities to the appointment of a child
or ward on such a school safety patrol, it shall be law-
ful for any pupil over ten years of age, to be appointed
and designated as a member thereof. (Act Feb., 11,
1833, c. 23, §2.)

2883-5. Liability not to attach.—No liability shall
attach either to the school, educational institution,
governing board, directing authority, or any individual
director, trustee, superintendent, principal, teacher
or other school authority by virtue of the organization,
malntenance or operation of such a school safety pa-
trol because of Injuries sustained by any pubil,
whether a member of the patrol or otherwise by
reason of the operation and maintenance thereof.
(Act FPeb. 11, 1933; c. 23, §3.)

2883.6. Instruction as to effect of alcohol on
human system.—That the State Department of Educa-
tion be authorized and directed to prepare a course of
instruction relating to the effects of alcohol upon the
human system, upon character, and upon society.
Such course of instruction sball be used in all public
gchools of the State. {Act Jan. 5, 1934, Ex. Ses,, c.
43, §1.)

2883-7.
in force from and after August 1, 1934,
1934, Ex. Ses., c. 43, §2.)

2883-8. System of savings for pupils—limitation of
Act.—This act shall apply to all school districts in
the State of Minnesota having a population of more
than 10,000 and less than 50,000 inhabitants and hav-
ing an assessed valuation of taxable property exclu-
sive of monies and credits of more than $50,000,000.-
00, (Apr. 8, 19837, c. 179, §1.)

28838-0. Same—powers of board.—The Board of
Education of such sehool districts, for the promotion
of thrift among its pupils is hereby empowered to set
up a system of school savings, and accept deposits
from the pupils of the school distriet and for such
purposes may make such arrangements with its
officials, employees, and teachera and with its de-
pository banks and formulate such rules and regula-
tions as may be necessary to establish and manage
guch system of school savings. Money so deposited
by pupils in such school Savings Bank shail be de-
posited by the Treasurer of such Board in the De-
pository bank or banks of such district within 48
hours after the receipt of the same and the Depository
bank or banks shall give bond to the school district
conditioned to repay all sums deposited therein upon
proper demand therefor or may deposit collateral in
lieu of bond covering such deposits in like manner,
and in such amounts as bonds or eollateral in lieu of
bonds are required by school depositories. Such funds
50 deposited by the pupils of the district in such
School Bank may be invested by the School Treasurer
under the direction of the Board only in the cer-

Same—effoctive date.—-This act shall be
(Act Jan. 5,
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tificates of indebtedness of such school district itself.
The treasurer of such school district shall be required
to give bond to the school district conditioned to re-
pay all sums deposited in such school bank, said bond
to be in such amount ag the Board of Education may
require, and the Board is authorized to pay the pre-
mium of such hond. (Apr. 8, 1937, ¢. 179, §2.)

2883-10. Same~-act effective regardless of change
in population or valuation.—This act shall be in force
and effect from and after the date of its passage and
when once a district comes within the terms of such
act it shall continue to be under the terms thereof
regardiess of any change in population or valuation.
(Apr. 8, 1937, ¢. 179, §3.)

TEACHERS—EXAMINATIONS AND
CERTIFICATES
2000, [Repealed].
14Repealed by Act Apr. 26, 1929, c. 388, §14, post, §2900-

Board of education has authority to requlre teachers
to submlt to skin tests. Op. Atty. Gen., May 19, 1933.

Sinee substitute” teachers must be “gualified,” they
may be “regular” teachers within meaning of tenure act.
McSherry v. C,, 202M102, 277TNW541. See Dun. Dig. 8686,

2900.1, Definitions.—'Teachers,” within the
meaning of this act, shall mean and include any and
all persons employed in & public school to give in-
struction or supervigion of teaching, (Act Apr. 26,
1929, c. 388, §1.)

2000-2. Qualifications of a teacher.—A qualified
teacher is one holding a certificate from the State
Board of Education, as hereinafter provided, to per-
form the particular service for which he is employed
in a public school. Contracts for teaching or supervi-
slon of teaching can be made only with qualified teach-
ers. (Act Apr. 26, 1929, c. 388, §2.)

Substitute teacher must have teacher's certiffcate and
may not be a board member. Op. Atty. Gen. (161b-14),
Mar. 28, 1935,

Hiring of ungualified teacher does not deprive school
of its public nature, but does deprive achool of right
teo apportionment atd while such teacher is employed.
Op. Atty. Gen, (8b), Oct. 6, 1937,

2000-3. Only State Board of Education to issme
certificates.—The authority to certificate teachers
shall be vested solely in the State Board of Education,
and such certificates shall be issued to such persons
as the board shall find to be physically competent and
morally fit to teach and to have the qualifications and
training herein prescribed. (Act Apr. 26, 1929, c. 388,

3.
§Clrt1ﬂcates should be igsued in married name rather
%3?5‘ in malden name. Op. Atty. Gen. (172h), Oct. 21,

2000-4. Classification of teacher’s certificates.—
There shall be three classes of teacher certificates:

1. Elementary School Certificate.

2, High School Certificate.

3. Junior College Certificate.

(a) The Junior College Certificate shall qualify
any holder thereof to teach in junior c¢ollege such suhb-
jects or in such subject fields ag are thereon specified.
It shall be based on such training and experience as
may be-required by the State Board of Education.
(Apr. 26, 1929, ¢. 388, §4; Apr. 21, 1937, c. 340, §1.)

2060-5. Elementary School Certificate.—The Ele-
mentary School Certificate shall Indicate the division
or grades of the elementary fleld for which the holder
has been trained. For the purpose of this aet, *“ele-
mentary field” shall include the first eight grades.

There shall be four kinds of Elementary School
Certificates:

Elementary School Advanced Certiﬁcate

Elementary School Standard Certificate

Elementary School Limited Certificate

Elementary School Special Certificate

(a) The Elementary School Advanced Certificate
shall qualify any holder thereof to teach in any ele-
mentary school, or, when so designated ¢n the certifi-
cate, In any junior high schocl, and ghall be issued

§2900-8

to any person who holds a diploma of a Minnesota
State Teachers College, or the College of Education
of the University of Minnesota, showing that such
holder has completed the four year course in Ele-
mentary Education of such college.

(b) The Elementary School Standard Certificate
ghall qualify any holder thereof to teach in any ele-
mentary school, and shall be issued to any person who
holds a diploma of a Minnesota State Teachers Col-
lege, showing that such holder has completed the two ~
year course in Elementary Education of such college.

(c) The Elementary School Limited Certificate shall
qualify any holder therecf to teach in ungraded ele-
mentary schools only, and may be issued to any
person who has completed a one year course of pro-
fesgional training approved by and in an institution
designated by the State Board of Education to give
such training.

(d) The Elementary School Special Certificate ghall
qualify any holder thereof to teach Kindergarten-Pri-
mary, Musie, Fine Arts, Industrial Arts or Physical
Education, or such other special subject as the needs
of the school may, from time to time, require in any
elementary schdoel, and shall he issued to any person
who holds a diploma of a Minnesota State Teachers
College, or the College of Education of the University
of Minnesota, showing that such holder has completed
its standard course in the special subject or subjects
as to which he applies for a certificate to teach, and
may also be issued to any person who has completed
an essentially equivalent course in an institution ac-
credited and approved by the State Board of Educa-
tion for training teachers in such special subjects.

An Elementary School Speclal Certificate, which
shall aualify any holder thereof to teach defective

. children in any elementary school, may be lssued by

the State Board of Education, in 1t8 discretion, to any
qualified elementary teacher, upon satisfactory show-
ing to such board that the applicant is possessed of
such other qualifications for gsuch teaching as the State
Board of Education may, from time to time, prescribe.
(Act Apr. 26, 1929, ¢. 388, §b; Jan. 15, 1936, Ex.
Ses., ¢. 26, §1.)

The commissioner of education 1s not authorized to
issue a certificate to teach in Minnesota to any person
trained in another atate unless that person is the holder
of a diploma or a degree evidencing a completion of at
least a two-year course in elementary education. Op.
Atty. Gen., July 29, 1931.

(d),
Amended. Laws 1935-36, Ex, Sess., c. 26, §1.

2900-5a. Validation of certificates isswed.—Any
such Elementary School Special Certificate heretofore
issued by the State Board of Education qualifying the
holder thereof to teach Kindergarten-Primary is here-
by validated in the same manner as if issued by said
Board subsequent to the passage of this amendment.
(Jan, 15, 1936, Ex. Ses., ¢, 26, §2.)

2000-6. High School Certificate—There shall be
two kinds of High School Certiflcates: High School
General Certificate and High School Speclal Certifi-
cate, and as to each kind there shall be thae Standard
Certificate and the Advanced Certificate.

(a} The High School Standard General Certificate
shall indicate the academic field or flelds and the
class or classes of high schools (junlor or senior) for
which the holder hag been especially trained.

The High School Standard General Certificate shall
qualify any holder thereof to teach academic subjects
in junior high schools, senior high schools, four year
high schools and junior-seni.r high school organiza-
tions. Provided that the holder of a High School
Standard General Certificate shall be gualifled to teach
in the seventh and eighth grades of an eight yvear ele-
mentary school. Such certificate shall be issued to
any person holding the degree of the College of Educa-
tion of the University of Minnesota, or of a Minne-
sota State Teachers College, granted by virtue of the
completion of a course, balanced as to academic and
professional content, and designated by such college
for the training of high school teachers.
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The High School Standard General Certificate may
be issued to any percon holding the degree of an ac-
credited liberal arts college or university in Minne-
gota, together with such professional training ag shall
be required by the State Board of Education.

(b) The High School Standard Special Certificate
shall qualify any person to teach in the special flelds
of Agriculture, Home Training, Industrial Arts, Com-
mercial Subjects, Physical Education, Music or Fine
Arts, or such other special fleld as the needs of the
schools may, from time to time, require and to act as
school librarian. It shall show in which one or ones
of the special fields aforesaid the holder is authorized
to teach and shall qualify him to teach in such special
fields in any high school or elementary school. Such
certificate may also indicate other high school sub-
jects in which the holder has had training eguivalent
to that required in the academic field and shall qualify
him to teach the same. Such certificates shall be
issued to any person holding the degree of the College
of Education of the University of Minnesota or of a
Minnesota State Teachers College, granted by virtue
of the completion of its course in the special field as
to which he applies for a certificate td teach.

The High School Standard Special Certificate may
be issued to any person holding the degree of a liberal
arts college of this state, aceredited and approved by
the State Board of BEducation, granted by virtue of
the completion of its course for the training of high
school teachers in the special field as to which he ap-
plies for certificate to teach, provided that the course
leading to such degree shalli meet the reguirements
of the State Board of Education in such fleld.

The High School Standard Special Certificate may
be issued to any pergon holding a diploma or degree

of a technical tralning institution of this state, granted-

by virtue of the completion of a eourse therein which
gaid board shall find to be substantially equivalent,
with respect to guch special subject or subjects, to the
course of gaid College of Education for training of
teachers therein, provided that such institution shall
be aecredited and approved by said board.

Provided that the State Board of Education shall
have authority to issue special certificates to vocation-
al teachers who present such qualifications of training
and experience as meet the requirements of the
Federal Board of Vocational Education or the special
needs of the several vocational fields. (As amended
Apr. 29, 1935, ¢. 330.)

(¢) Any person who hag the preparation and train-
ing herein preseribed entitling him to receive a High
School Standard General Certificate or a High School
Standard Special Certificate, and whe in addition, has
completed one vear of graduate work of a kind and
character accepted by the State Board of Education
may be given a High School Advanced Certificate,
either general or special, as may be appropriate to
hisg training. Such High School Advanced Certificate
shall qualify the holder thereof to teach the same sub-
jects and in the same institutions which and in which
the holder of a corresponding standard certificate is
authorized to teach and in Junior Colleges. (Act Apr.
26, 1929, ¢. 388, §6.)

A degree of a professional college such as college of
law, college of medicine, college of engineering, or col-

lege of dentistry may not be accepted for high school
sgas.lé:dard general certificate. Op. Atty. Gen. May 26,

G. 8. 1913, §2872, did not give state board of education
any right to limit rights of a teacher under his or her
certificate, and it would be unwise to make a require-
ment for classification as a recognized high school on
basig of type of certificate held by teachers. Op. Atty.
Gen, (172B), Jan. 31, 1939,

Holder of .2 high school special standard certificate,
on the basis of a major in musie, to which has been
added a recognized minor in English, is qualified to teach
English in high schools, but department of cducation is
not authorized to limit such teaching of English to less
fl.]ilanlggg.lf of school day. Op. Atty. Gen. (172B), April

State board has right to issue special teacher’s certifi-
cates to graduates of College of Education, University
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of Minnesota, whether majoring or minoring in such
course. Op. Atty. Gen. (172B), June 21, 1934,

State board may prescribe reasonable qualifications for
recreation directors and instructors, and may require
that they hold a teacher’s certificate and such additional
qualifications as board may prescribe.

2900-7. Administration and Supervision.—A per-
son ghall be qualified to be a principal or supervisor
of or in any school when he shall hold a certificate
qualifying him to teach in such school and in addition
shall have such other gualifications with reference to
special training and experience as the board may, from
time to time, prescribe; provided that any person who
is qualified to be prinecipal of any high school 18 there-
by qualified to be principal of any elementary school.

A person shall be qualified to be superintendent of
schools in-any school district when he shall hold a
High School General Certificate and in addition shall
have such other qualifications with reference to spe-
cial training and experience as the board may, from
time to time, prescribe. )

When any person shall establish his qualifications
to be a principal, supervisor or superintendent, as
aforesaid, to the satisfaction of the board, such board
may certify him as being qualifiled to be such prin-
cipal, supervisor or superintendant, as the case may
be. Contracts with principals, supervisors or super-
intendents shall not be valid unless they shall be
gualified, as herein provided. (Act Apr. 26, 1929, c.
388, §7.)

2000-8. Applicants trained in other states.—
Wherever in this Act a certificate to teach is authorized
to be issued to any holder of a diploma or a degrese of
2 Minnesota State Teachers College, or of the Coliege
of Education of the University of Minnesota, or of a
liberal arts college, or a technieal training institution,
such certificate may also, In the discretion of the State
Board of Education, be issued to any holder of a
diploma or a degree of a teacher training institution
of equivalent rank and standing of any other state,
granted by virtue of the completion of a course in
teacher training essentially equivalent in content to
that required by such Minnesota State Teachers Col-
lege or the College of Education of the University
of Minnesota or a liberal arts college in Minnesota or
a technical training institution, as preliminary to the
granting of a diploma or a degree of the same rank
and class. (Act Apr. 26, 1929, c. 388, §8.)

2900-9. Duration and Renewal of Certificates,.—
All certificates, except as herein provided, shall bear
the date of igsue and shall expire two years from July
first nearest.such date, and may be renewed for peri-
ods of not more than five years upon satisfactory evi-
dence produced to the board of successful teaching
in the public schools of the state for at least twelve
{12) months during the period covered by the certifi-
cate.

If the holder of a five year certificate shall present
to the board satisfactory evidence that he has actual-
ly and successfully taught in the public schools of
the state for not less than filve years, the board may
issue to him a permanent certificate of the gsame class
and kind as his flve year certificate, which shall be
valid unless and until suspended or revoked; provided,
however, that the permanent certificate may be is-
sued only to a teacher actually employed In the publie
schools of the state, or who has been so employed at
any time during the two year period immediately
preceding the date of application, and provided
further that no permanent certificate shall be ia-
sued to a teacher who holds only an Elementary
School Limited Certificate. Any person who applies
for the issuance or renewal of a teacher’s certificate
and who possesses the training prescribed in this aet,
but who has not, at any time during the five year
period immediately preceding, been employed In
public school teaching service, may be required to
furnish evidence of appropriate training in an accredit-
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ed teacher training institution within such period, but
not in excess of twelve weeks work.

An Elementary School Limited Certificate shall
bear the date of igsue and shall expire two years from
July first nearest such date, and may be renewed for
periods of not more than five years, under conditions
prescribed by the State Board of Education. (Act Apr.
26, 1929, ¢. 388, §9.)

2900-10. Fees for Teachers' Certificates.—For the
issuance, renewal or extension of a certificate to teach,
each applicant for such certificate shall pay a fee.
For each Flementary School Limited Certificate or re-
newal thereof the fee ghall be fifty cents. For each
permanent certifieate the fee shall be five dollars.
For all others, the fee shall be one dollar for each
certificate or renewal thereof. Such fees shall be paid
to the State Commissloner of Educatlon, who shall
deposit them with the State Treasurer, as provided
by law, and report each month to the State Auditor
the amount-of fees collected for each kind of certifl-
cate. The State Auditor shall credit all such fees to
tha Teachers Institute, Training School and Examina-
tion Fund, and the same may be disbursed and used
for the purposes for which such fund is provided.

Fees for the renewal or extension of certificates in
force at the date cof approval of this act shall he as
provided in Sec. 2932, General Statutes of Minne-
sota 1923, (Act Apr. 26, 1929, c. 388, §10.)

Department of Education issuing -special teachers’
certificates to graduates of the University College of Ed-
ucation is required to make customary charge for cer-
tificate, Op. Atty. Gen. (172B), June 21, 1934

2900-11. Suspension or Revocation of Certificates.
—The State Board of Education may, on the written
complaint of the school board employing a teacher,
or of the superintendent of the county where such
teacher is employed, or of the State Commissioner of
Education, which complaint shall specify generally the
nature and character of the charges, suspend or re-
voke such teacher's certificate or license to teach, is-
sued under this act or in force on the date of its ap-
proval, for any of the following causes:

a. Immoral character or conduct.

b. Pailure, without justifiable cause, to teach for the
term of his contract.

¢. Gross inefficlency or wilful neglect of duty.

d, Afftiction with active tuberculosis or some other
communicable disease, while suffering from such dis-
ability.

The Secretary of the State Board of Education shall
within five days after the filing of the complaint gerve
a copy thereof upon the teacher in person or by
rogistered mail addressed to such teacher at his last
known address, and such teacher shall, within ten
days after the service of such copy upon him, file
with the State Board of Education his answer to the
charges specified. The Secretary of said board shall
thereupon flx in writing a time for ~ hearing upon
sald complaint, and serve a copy thereof on sald
teacher. Such hearing shall be conducted by said
board, or by the Commissioner or Deputy Commis-
sloner, as the rules of the board may provide, unless
the complaint is filed by the Commissioner, in which
case It shall be conducted by the board or a member
thereof designated by the board. The hearing shall
be held in the office of the board unless the teacher
at the time of filing his answer shall file therewith a
written demand that the hearing be held in the coun-
ty seat of the county wherein he is employed, in which
case it shall be held at such county seat. Such hear-
ing shall be either private or publie, as the teacher
may elect, and the teacher shall have the right to
appear in person and by counsel and to produce evi-
dence thereat. All witnesses shall be sworn before
testifying, and the official conducting such hearing is
hereby authorized to administer the oath prescribed
by law for witnesses in judicial proceedings. A rec-
ord in writing shall be made of sald proceedings and
of all evidence produced thereat, and shall be forth-
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with filed with the board upon the conclusion of such
hearing. A copy thereof ghall be furnished to such
teacher upon hig request. Upon concluding such hear-
ing, if conducted by the board, or the filing of such
report, if conducted by the Commissioner, Deputy
Commigsioner, or member of the board, the board shall
consider the same and make its decision within thirty
days from the date of such hearing. In case of sus-
pengion or revocation, the order of the board shall
fix the date at which suspension or revocation be-
comes effective, and in case of suspensgion, the dura-
tion thereof, and notice thereof shall forthwith be
given in writing to the teacher and te the school board
by which he is employed.

The action of the board shall be final and all orders
of suspension or revocation shall be included in the
certificate records of the Department of Education.
(Act Apr, 26, 1929, c. 388, §11.)

Removal from public office in Minnesota.
Rev721.

2900-12. Outstanding Certiflcates Not Impaired.—
No provision of this act shall affect or impair the
validity of certificates or licenses to teach in force at
the date of approval of this act, or the rights and privi-
leges of the holders by virtue - .thereof, save that any
such certificate or license may be suspended or re-
voked for any of the causes and by the procedure
specified in Section 11 [§2900-11] of this act, and
provided, also that a certificate in force at date of
approval of this act may be exchanged, without fee,
at the option of the holder, for a certificate which,
under thig act, shall give to the holder the same quali-
fications and rights which he had under and by vir-
tue of such certificate. (Act Apr. 26, 1929, c. 388,
§12.)

2000-13. Administrative Regulations.—The Stiate
Board of Education shall have power, from time to
time, to make and enforce such rules and regulations
consistent with this aet, as may be appropriate for
the administration and enforcement tkersof. (Act
Apr. 26, 1929, c. 2388, §13.)

2000-14. Repeal of Present Laws.—Sectlons 2900,
2907, 2908, 2909, 2910, 2811, 2915, 2916, 2917, 2918,
2919, 2920, 2921, 2922, 2923, 2924, 2925, 2926,
2927, 2932, 2933, 2934, 2935, and 3058 of the Gen-
eral Statutes of Minnesota, 1923, Chapter 141, General
Laws of 1925, and Chapter 160, General Laws of
1927, and all acts and partas of acts inconsistent here-
with are repealed, but nothing herein contained shall
be deemsad to affect, modify or repeal Chapter 36,
General Laws of 1927 [§§2935-1 to 2935-14], or any
part thereof. (Act Apr. 26, 1929, ¢. 388, §14.)

2000-15. This act shall take effect and be In force
from and after its passage and approval, except that
Sections 2907, 2908, 2909, 2910, 2915, 2918 and 2932
aforesaid ghall continue in force until September 1,
1929. (Act Apr. 26, 1929, ¢, 388, §15.)

2903. MHiring of teachers—contracts—termination
—*‘teacher” defined.—School boards shall hire teach-
ers at meetings called for that purpose. No teacher
related by blood or marriage, within the fourth de-
gree, computed by the civil law, to a trustee shall be
employed, except by a unanimous vote of the full
board. The employment shall be by written contract,
signed by the teacher, and in common districts, by at
least two of the trustees; in special and independent
districts, by the chairman and clerk. Such contract
shall specify the wages per year, and shall remain in
full force and effect except as modified by mutual con-
sent of the school board and the teacher until term-
inated by a majority vote of the full membership of
the school board or by the written resignation of the
teacher before April 1st. Such termination shall take
effect at the close of the school year in which the
contract is terminated In the manner aforesaid. Pro-
vided, further, that such contract may be terminated
at any time by mutual consent of the school board
and the teacher, and provided further that this act

20MinnLaw
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shall not affect the powers of a school board to dis-
charge a teacher for cause under and pursuant to
Mason's Minnesota Statutes of 1927, Section 2815b.
Also that nothing herein shall be construed as pre-
venting a teacher from recovering the value of his
or her services from any school distriet, where such
services were heretofore rendered by such teacher
pursuant to oral agreement with the governing hody
of guch school district. A superintendent, principal.
supervigor, and classroom teacher and any other pro-
fessional employee required to hold a certificate from
the State Department of Education shall be deemed to
be a ‘‘teacher’” within the meaning of this act. (As
amended Apr. 5, 1937, c. 161, §1.)

Sec, 3 of Act Apr. 5, 1937, clted, provides "all acts or
parts of acts inconsistent herewith are hereby repealed.”

Mandatory provision requiring written contract does

not apply to teacher entitled to benefit of Tenure Act
égilason's Stats. §§2935-1 to 2935-14). 177M422, 227NW

Teacher's contract, held entire for period covered, and
where she was unable to commence her serviees at the
beginning of the school year and for over five weeks
thereatter the school distriet was. relieved from the
contract of employment. 181M2109, 232NW329. See Dun.
Dig. 1727, 8686,

Where alt members of common school district board
were present at special meeting, employment of school
teacher was valid though notice of meeting was lrregu-
lar and insufficient. Hlavka v. C., 192M169, 255NWS820.
See Dun, Dig, 8675, 8634,

Appointment of one as school teacher by superintend-
ent could be ratified by board of education. Hosford v.
B, 201M1, 270N'WEL. See Dun. Dig. 8686,

Requirement that a teacher’s contract bhe in writing
dotes ?gt apply to a teacher entitled to benefit of tenure
act. .

Recovery of damages for breach of a contract of em-
ployment must be limited fo amount established by find-
ings of fact plus that admitted, if any, by pleadings.
Hosford v, B., 203M138, 280NWRH9. See Dun, Dig. 8688b.

The yearly salaries of permanent teachers in public
schools of city of 8t. Paul for calendar year may not bhe
fixed in such amounts as te exceed budget ftem appro-
priated therefor under provisions of city's charter, and
no recovery can be had on theory of quasi contract for
services performed after exhaustion of appropriation.
Doyle v. C,, 204M558, 284NW291, See Dun. Dig. 8686.

One married to the daughter of a member of a school
beard may not be elected as a principal without the
‘;;I‘Zaln‘mous vote of the board. Op. Atty. Gen., Apr, 9,

Teacher’s contracts in common school districts may be
executed by signatures of two trustees. Op. Atty. Gen.,
May 16, 1932

Where chalrman of board of special or independent
school district refuses to sign teachers’ contracts, mem-
her of board cannot ‘authorize some other member to
astgn as chairman, but only remedy is mandamus, Op.
Atty. Gen,, May 16, 1932

Cousin of deceased wife of member of school board
cannot be eéemployed without unanimous vote of full
beard. Op. Atty. Gen., May 16, 1933.

Applicant for position as teacher who is first cousin of
deceased wife of member of school board may he em-
ployed without unanimous vote of full board where such
memhber has remarried. Op. Atty., Gen., July 17, 1933,

If chairman refuscs to perform ministerial duty to sign
contract, teacherg may bring mandamus and aiso recover
any damages sustained, Op. Atty. Gen., July 29, 1933,

Teacher cannot waive her legal right to workmen's
compensation in her contract of employment. Op, Atty.
Gen,, Mar. 19, 1934,

A school board of six members may not elect a teacher
by a vote of 3 members when other 3 members remain
gilent. Op, Atty. Gen., Apr, 2, 1934,

Teachers’ contracts cannot legally provide for salary
Increase by mutual consent. Op, Atty. Gen. (172e¢-5),
Apr. 13, 1934,

Where a board member's first cousin 1s married to the
applicant’s sister, the board member is not related to
the applicant. Op. Atty. Gen., (1724}, July 2, 1934,

‘Where a board member's brother is married to a sister
of the applicant's mother, the board member is not re-
lated to the applicant. Td.

A teacher whose uncle I3 a brother-in-law to the chair-
man of the board is not a relative within the fourth de-

ree. Td.
£ Electors of a school distriet have no power to fix length
of school term, and length of term depends on contract
entered into by teacher and school hoard, regardless of
action of electors at meeting. Op, Atty. Gen. (161b-14),
Nov. 26, 1934,

A husband is related by marriage to all blood relatives
of his wife and in like manner wife is related by mar-
riange to all blood relatives of husbhand, but rclations and
blood relations of wife are not related to each other by
marriage. Op. Atty., Gen. (172a), Apr. 4, 1935.

Spouse of a second cousin of a teacher is not related
to teacher within the fourth degree. 14,
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Whether election of teacher and principal is valid heid
a question of fact upon which attorney general cannot
pass. Op. Atty. Gen. (166h-4), Aug, 21, 1336,

Centract with teacher may provide for payvment of
salary in twelve monthly installments instead of nine.
Op. Atty. Gen, (172¢c-5), Nov, 6, 1936, .~

Where teacher waa married but Kept her marriage
gecret, and two weeks later recelved contract signed in
her maiden name, validity of contract would depend upon
i)g??gisions of eontract. Op. Atty, Gen. (707h-10), Mar, 10,

Act is only applicakle to written contract entered into
on or after Apr. 6, 1937, and not to teachers who have
been elected to a position prior to that date without re-
igg]ffﬁng written contract. Op. Atty. Gen, (172c), Apr. 10,

‘Words 'before April 1st” referred te termination of
contract by board as well as to resignation of teacher.
Op. Atty. Gen. (172¢-4), Apr. 18, 1937,

Teacher's contract is not binding on parties untit for-
mally sighed by both teacher and authorized members
of school board, and date of contract is date of final
execution, and not date appearing on contract. Op, Atty.
Gen, (172¢-2), June 1, 1937,

Clause.in teacher's contract providing for termination
at any time upon 30 days’ notice is invalid. Op, Atty.
Gen. {172¢c-5), July 7, 1937.

Clause requiring deposit by teacher as assurance that
she will comply with contract by returning to teach does
not give teacher power of release of contract without
rl:gnslegr%% of school hoard. Op, Atty. Gen. (172¢-5), Aug,

Full board means all of board members elected. Op.
Atty, Gen. (16la), Aug. 25, 1937,

If vacaney in board was created by removal of dis-
trict contract signed by two remaining members would
be void, and same would be true if signed by two mem-
bers and also member disquallfied by removal. Id.

Board may rcquire teacher to deposit $50 cash or a
bond to be forfeited as liquidated damages if teacher
resigng befere middle of school term, but cannot deduct
that amount of money from last year's salary to be
held under contract without consent of teacher. Op.
Atty, Gen. (172¢-2), Oct. 5, 1937.

Clause in teacher’s contract providing for damages if
teacher violates contract is enforceable if based on
amount of damages that might reasonably be sustained,
Op. Atty. Gen, (172¢-2), Oct. &, 1937

Marriage restrictions can be Inserted in teacher’'s con-
tract, but modification of salaries cannot be. Op. Atty.
Gen. (172c¢-3), Dec, 10, 1937.

Teacher's contract may he modified by attaching stick-
er, Op. Atty. Gen, (172¢-5), Jan, 12, 1938.

Illness of teacher rendering her unable to teach does
not automatically cancel contract, in absence of specific
provisions in contract, but contract must be terminated
by majority vote of full membership of school or by writ-
ten regignation of teacher before April 1, or for cause.
Op. Atty. Gen. (172¢), Mar, 21, 1918,

Iailure of teacher to comply with a standing resolution
of board of education requiring certain attendance at an
institution of higher learning each four years constitutes
a violation of contract and cause for dismissal. Op. Atty.
Gen., (172c-2), May 4, 1938,

Notice to a teacher given prior to April 1, that "her
gervices would be terminated at end of the current school
vear with the understanding that in the event that her
work is satisfactory remainder of the school term her
services will be retained next year" legally terminated
the contract and teacher is at liberty to apply for a new
position. Op. Atty. Gen. (172¢-1), June 1. 1938,

There 13 no forbidden relationship where board mem-
ber is husband of half sister of mother of wife of candi-
gg.telgfgosr teachling position, Op. Atty. Gen. (172a), Aux.

Teacher's contract is8 not terminated by closing of
school, but school board may make a reasonable settle-
ﬁenlt%?sf contractual rights. Op. Atty. Gen. (172c), Aug.

Where qualifications of high school principal were
questioned and board before April 1, terminated contract
to become effective at end of school year, with under-
standing that contract would be renewed if he could
gqualify for principal under North Central requlrements,
but if he could not qualify he would be given a contract
for a teaching position, #chool board was under no obli-
gation to give a contract for a teaching position where
tggge was no vacancy. Op, Atty, Gen, {(161lb-14), Aug. 17,
1238,

1f teacher's contract is terminated for cause during
school, teacher must be given a hearing and an oppor-
tunity of refuting preferred charges. Op. Atty. Gen.
(161b-14), Aug. 24, 1938.

Where contract with teacher was terminated by school
board on March 31, 18938, and on May 28, 1938, a new
contract was entered into with the same teacher for
four months at a certain monthly salary, that contract
must be considered as a continuing contract for an en-
tire vear, Op. Atty, Gen. {(172c), Sept. 15, 1938.

Independent school district may pay expenses of super-
intendent incurred in hiring teacher, Op, Atty, Gen.
(3991), Oct. 27, 1938.

Teacher's contract may be terminated before April 1st
by majority vote of board without cause. Op. Atty, Gen,
(172¢-5), Dec. 16, 1938,
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Board need not give cause if contract is terminated by
majority vote before April 1, and though a majority of
full membership is necessary, entire membership need
not be present. Op. Atty. Gen. (172c¢-1), March 2, 19393,

Teacher discharged for cause i8 entitled to hearing. Id.

Negative vote on motion to retain superintendent for
following year, terminated employment of superintend-
ent at end of school year. OD. Atty, Gen. (768K-1),
April 20, 1939,

Although §2807 provides that bhoard may elect a super-
intendent for a term not to exceed one year, superin-
tendents of cities outgide of three cities of the first class
come under terms of §2903 so that their contracts are
automatically renewed for one year unless board takes
agtion prior to April 1. 14, A i

An informal ballot taken to ascertain sentiment of
school board as to reelectin{% a superintendent, can be
made a formal ballot by a subsequent motion, Op, Atty.
Gen. {768k), May 3, 1939,

Teachers' salaries are a matter of contract between
school board and teachers, and board s subject only to
limitation that expenditures for salarieg shall not exceed
g.niigcsigated tax collection. Op. Atty, Gen. (174), June

One related by marriage to a trustéee and chosen as
junior high school prineipal by unanimous vote of the
board could not bhe advanced to high school prinecipal
without unanimous vote, Op. Atty, Gen, (172a), June 35,

Letter to teacher “No contract for any teacher in the
district shall be renewed until after present Legislature
decides on funds to be appropriated for state aid” could
have hbeen construed as notice that teacher was not re-
hired for coming year, but a second paragraph of letter
“the present teachera shall be retained providing the
school district is flnancially able to hire three teachers
for the next term’” constituted a rehiring on certain con-
ditions, Op. Atty, Gen, (172c}, July 20, 1939.

Negative vote on motion to re-elect superintendent did
rllgt ltgegémnate contract, Op. Atty. Gen, {768k-1), August
2903-14. Same—application of Act.—This act shall
not apply to any existing contract and shall not apply

to any school district in a city of the first class. (Apr.
6, 1837, ¢. 161, §2.)
29003-1. Summer schools—Teachers’ contractg.—

The school board of any Independent school district
may employ teachers and contract with them for a
period of one year, and in order to encourage further
preparation and education of such a teacher may
stipulate in such contract the amount he or she may
receive, conditioned upon attending such summer
school. Contracts which have heretofore been made
stipulating for such provisions are hereby legalized.
{Act Apr, 25, 1935, ¢. 296.)

2008. Instruction in morals, ete,

No constitutional provision i8 infringed by the practice
whereby each school room i8 provided with a copy of
King James' version of the Bible from which the teacher
is required to read, without note or comment, extracts
from the Old Testament, selected by the superintendent:
pupils who @0 not desire to fisten thereto being permitted
ig retire while such extracts are recad. 171MI142, ZH4NW

2007 to 2911. [Repealed.]

Repealed by Act Apr. 26, 1928, c. 388, §14, effective Apr.
26, 1929, as to §2911, and Sept. 1, 1929, ag to §§2907-2510.
See ante, §§2900-14, 2900-15.

2915 to 2927. [Repealed.]

Repealed by Act Apr. 26, 1929, c. 388, 814, effective
Sept. 1, 1929, as to §§2915, 2918, and Apr. 24, 1929, ag to
remaining sections, See ante, §§2900-14, 2900-15.

Annotations under 292G, .

(i, 8, 1923, 882926, 2927, relating to revocation and sus-
pension of teachers’ certificates, does not by implication
repeal section 2815, subd, 5, providing that the board may
discharge a teacher for cause. Edie v, 8., 183M522, 237
NWI1717.

Annotations under 2027,

Qualifled teacher employed subject to rules of board
against marriage was not entitled to teach against
board’s wishes where she married prior to commencement
of term. Backie v, C., 186M38, 242NW389,

School board of consclidated district may establish
policy relative to employment of unmarried teachers to
exclusion of married teachers. Backie v. C., 186M38, 242
NYVW389.

School board of consolidated district may make rules
and regulations governing selection and removal of
Baiachggsh Backie v, ., 186M38, 242NW389. See Dun.

: 8 .

2931-1 to 2931-3. [Repealed.]
Hepealed by Act Apr. 26, 1929, c. 338, §14, ante, §2900-14,

§2936-5

2032 to 2035. [Repealed.]

Repealed by Act Apr. 26, 1929, c. 388, §14, effective Sept.
1, 1929, as to §2932, and Apr. 26, 1929, as to remaining sec-
tions, See ante, §52900-14, 2900-15.

Annotations under §2035.

Teachers' tenure laws as vesting contractual status,
1938 WisL.awRev495.

TEACHERS—EMFPLOYMENT IN FIRST CLASS
CITIES

2035-1. Teacher defined.

This act, constituting §§2935-1 to 2935-14, saved from
repeal by Act Apr, 26, 1929, ¢, 388, §14, ante, §2000-14,

Mandatory provisions of Mason's Stats., §2%03, reqguir-
ing teacher to have written contraet, does not apply to
teacher entitled to benefit of this act, 178M422, 22TN'W

Act applied to tcacher notified prior to passage of act
of reappointment for ensuing year. 178M422, 22TN'W3561,

A salary schedule adopted by board of education of
Duluth prior to enactment of the Teacher's Tenure Act
does not determine the yearly salary to be paid its teach-
ers after such act went into effect. The power of defend-
ant to contract for the vearly salary of teachers is lim-
fted to the funds it is authorized to provide for conduct-
ing the schools for the saine period. Teachers are charg-
ed with knowledge of extent of its power to contract,
Sutton v. B, 197TM125, 266NW447. See Dun, Dig. 8672.

One orally employed and put to work in a teaching job
which continued through entire achool year, without Te-
placing any teacher, was a “teacher,” though designated
a8 a “substitute.” Hesford v. B, 201M1, 275NW81, See
Dun. Dig. 8686,

Act is based upon public policy of protecting education-
al interests of state, not upon a policy of granting special
privileges to teachers as a clasa or as individuals, and
should not be strictly construed as against a teacher, but
shoul@ be construed liberally to effect general purpose of
g.cg.r MecBherry v. C., 202M102, 27TNW541. See Dun, Dig,

686,

What Is casual employment as distinguished from reg-
ular is to be determined with principal reference to
scope and purpose of hiring rather than with sole regard
to duration and regularity of service, and where their
is a continuing engagement to serve st such times aa
particular and essential service may be needed, employ-
ment is not casual but regular. Id,

The yearly salaries of permanent teachers In publie
schools of city of 8t. Paul for calendar vear may not be
fixed in such amounts as to exceed budget item appro-
priated therefor under provisions of city's charter, and
no recovery can be had on theory of quasi contract for
services performed after exhaustion of appropriation.
Doyle v. C.,, 204M558, 284NW291. See Dun. Dig. gjﬁsﬁ.

Oral hygienist, a graduate dental nurse, is not a teach-
er within act. Op. Atty. Gen., Mar. 10, 1933.

Act does not deprive school board In cities of firat class
gf 1%%\;&'3 to filx teachers’' salaries, Op. Atty, Gen. Sept.

Teachers In evening schools or adult education de-
partment of city schools come within terms of tenure
law. Op. Atty. Gen, (172), July 20, 1939,

Teachers’ tenure legislation. 37TMich LawRev430.

" 2035-4. Probationary period—Discharge or demo.
on.

‘Written contracts are not necessary with teachers who
are reemployed after teaching three-vear probationary
perlod, but school boards may require such contracta,
Op. Atty. Gen., June 2, 1933,

Refusal to sign written contract by teacher terminates
membership in Duluth teachers’ retirement association.
Op. Atty. Gen., Nov. 24, 1833,

Tenure law applies to part time teachers who teach =a
substantial period of time and whose employment is
substantially continuous and regular for a period of
three years, including teachers in evening schools and
adulltgseducation department. Op., Atty, Gen, (172), July

9.

¥

2085-5.
period, ete.

A resignation by a teacher at end of her probationary
period, given without any intention of terminating her
employment as a teacher and upon a promise of re-em-
ployment, I8 not effective as a resignation and does not
defeat teacher’s right to tenure upon re-employment.
Hosford v. B, 201M1, IT0HWEL  See Dun, Dig, 7989

When a teacher has been re-employed after completion
of probationary period, no written contract is necessary
to entitle her to protection from wrongful discharge.
Id. See Dun, Dig. 8636,

School bhoard's recopnition of plaintifft as a school
teacher by receiving her services, paying for same, and
listing her in manual as a regular teacher, held ratifica-
tion of superintendent’s act in re-employing her. .

Evidence held to sustain finding that plaintiff was
‘I‘Ee-emplayed" after completion of probationary period.

Period of service after probationary

A hearing must be given to a teacher, whether she re-
quests. one_or not, before she can be demoted or dig-
charged. Op. Atty, Genh, Mar. 20, 1934,
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This act takes precedence over St. aul City Charter,
§109-a, and a teacher cannot be removed because she
was not a resident of city at time of employment. Ob.
Atty. Gen. (172), Sept, 14, 1934,

Tenure acquired by a substitute teacher 1s that of a
substitute and not that of a regular teacher., Op. Atty.
Gen. (172), Nov, 23, 1938.

2035-6. Grounds for discharge or demotion.
Teacher cannot be discharged for leave of absence ne-
flzegiitated by maternity. Obp. Atty. Gen, (172d), Sept. 24,

Where class room teacher 13 promoted to position of
principal, tenure right as to promotion becomes effective
;Tmediately in new position. Op, Atty. Gen, (172), Dec,

, 1235

0ld age alone is not a cause for discharge, and al-
though there may be a reduction hased on an age
clagsification, such classification must be reasonable and
not for sole purpose of compelling teacher to resign. Op,
Atty. Gen. (172d), Sept. 27, 1937,

2935-7. Hearing of charges against teacher.

There can be no demotion of a teacher under teachers’
tenure act, without a hearing; but that does not prevent
a teacher from asking for and accepting a demotion.
Hosford v. B.,, 203M138, 2830NWE853, See Dun, Dig, 5688b.

2935-12. Suspension of teachers pending hearing
on charges—Salary.

Charges must be filed before teacher can be suspended.
Op. Atfy, Gen., Mar, 20, 1934,

TEACHERS' RETIREMENT FUND

2036-2950, [Repealed.]

Repealed Apr. 25, 1031, ¢, 406, §15, post, §2950-15, except
as provided in the repealing act.

Sections 2939, 2940 are amended by Act Apr. 11, 1829,
c. 163, §1, but it would seem that the amendatory act is
repealed by the repeal of the amended act by Lawsg 1931,
¢. 406, §15, set forth, post, as §2950-15, The latter act re-
enacts the subject matter of the former laws.

Member of state teachers’ insurance and retirement
fund, who was eligible for retirement on August 1, 1931,
may he retired by the board as constituted by Laws 1913,
e, 406, and receive the annulty provided for by the old
law. Op. Atty, Gen,, Sept 14, 1911,

Members of teachers retirement fund created by Laws
1915, c¢. 199, who have ceased to teach in schools to which
act applied and who are retired prior to enactment of
Laws 1931, ¢. 406, and before drawing annuiltlies resume
teaching in cities of first class may not transfer accounts
to new fund and thereafter withdraw interest on the old
fund. Op. Atty, Gen, June 8, 1933, .

‘Where voluntary member of fund retired In June, 1922,
on basis of 22 years' service and thereafter In that year
received annuilty payment after he had entered into a
contract to teach in public schools for ensulng year but
continued to make payments inte fund and completing
maximum of 25 years, his estate on his death was en-
titled to 14 of amount actually naid in by him leag the
amount of the annulty payment, which must have been
pald through mistake. Op. Atty. CGen., July 1, 1032,

Annotntions under Zf44,

Teacher at North Dakota university cannot recelve
annuity, Op. Atty. Gen. (175a), Mar, 6, 1335,

Annotations under 2045,

Members who have withdrawn funds under Lawa 1915,
c. 19%, cannot refund moneys drawn with Interest under
Laws 1937, c. 112; members may pay intcrest on arrears
to passage of Lows 1937, ¢ 112: payments from 1831 to
date cannot be credited on arreara previous to 1931, Op.
Atty, Gen. (175r), June 7, 1337.

29050.1. Definitions.—Unless the context indicates
a different meaning, the following words and terms
shall, wherever used in this act, have the meaning
det after the same, viz.:

1., The word “teacher’ ghall include any person
who has rendered, is rendering, or shall hereafter
render service as a teacher, supervisor, principal, su-
perintendent, or librarian in the public schools of the
state, located outside of the corporate limits of the
cities of the first class, in the state teachers' colleges,
or {in any charitable institution supported in whole
or in part by public funds, or who has been engaged,
is engaged, or shall hereafter be engaged in educa-
tional administration in connection with the state
public school system, including the state teachers’
colleges but excluding the state university, whether
the position be a public office or an employment, not
including, however, members of any general govern-
ing or managing board or body connected with such
system, or the officers of common, independent, spe-
cial, or county school districts.

CH. 14—EDUCATION

2. The word '““teaching” shall mean and include
the service performed by any person coming within
the definition ‘‘teacher” as hereinbefore set forth,

3. The term *fund"” shall mean the Teachers’ Re-
tirement Fund, hereinafter referred to.

4. The term "“member of fupnd' shall mean every
teacher who shall join and contribute to the Teach-
ers’ Retirement Fund as hereinafter provided.

5. The term “board’ shall mean and refer to the
Board of Trustees of the Teachers’ Retirement ¥Fund.

6. The feminine gender shall mean and include
the masculine gender, and vice versa.

7. Wherever the plural of any of the above words
or terms is used in this act, the plural shall have the
same meaning as the singular as hereinbefore de-
fined. (Act Apr. 25, 1931, ¢. 4086, §1.)

A teacher who had qualifled herself for annuity before
August 1, 1931, under the old act, has a vested right to
retirement under old law and should be granted retire-
ment under new law. Op. Atty, Gen., May 16, 1933.

All persons entering employment of state department
of education since July 1, 192%, must become members of
either the Teachers’ Retirement Fund or the State Em-
ployees’ Retirement Association, and such employees as
would come within the terms of both bodies must become
members of both. Op. Atty, Gen. (175p), Oct. 8, 1935,

Agricultural schools under direct control of board of
regents of university are excluded. Op. Atty. Gen.
(175p), Mar. 16, 1938.

Penal institutions are not within definition of section.
Op., Atty. Gen. (175p), June 6, 1939,

Superintendent of State School and Colony for Feeble-
Minded at Faribault is not eligible for membership in
teacher's retirement fund, his supervision of education
belng merely nominal. 1d.

2950-2. Teachers’ retirement fund—For the pur-
pose of improving educational service, better com-
pensating teachers, making the occupation of teach-
ing in this state more attractive to qualified persons
encouraging savings and rewarding faithful and con-
tinued service, there is hereby established and creat-
ed a fund to be known as the "“Teachers’ Retirement
Fund.” Said fund shall be derived from the follow-
ing sources:

First: From payments made by teachers who be-
come members of said fund, as herein provided,
which payments and the accumulated interest there-
on shall be designated as ‘‘teachers’ savings.”

Second: From donations, gifts, legacles, devices
and bequests made to or for the benefit of said fund.

Third: From all interest derived from the invest-
ment or earnings of the moneys belonging to sald
fund.

Fourth: From the transfer to it of the sasseta of
the present Teachers’ Insurance and Retirement Fund
as hereinafter provided.

PFifth: From moneys contributed by the state as
hereinafter provided. (Act Apr. 25, 19831, c. 406,
§2.)

2050-3. Board of trustees created,.—The manage-
ment of the fund sbhall be vested in a hoard of flve
trustees, to he known as the board of trustees of the
Teachers’ Retirement Fund. Said board shall be com-
posed of the following persons. The commissioner of
aducation, the state auditor, the commissioner of in-
surance, and two members of the fund who shall be
elected by the members of the fund at the time and
place of their annual meeting, hereinafter provided
for. At the first election of sald members of the fund
one trustee shall be elected to serve for one year and
one for two years. Thereafter the terms of said elect-
ive members shall begin on the first Monday In Jan-
uary next succeeding their election. Vacancies in the
casa of said elective members shall be filled by ap-
pointment hy the remainder of the board, the ap-
pointee to serve until the membery of the fund have
elected a trustee to serve for the unpexpired term
caused by such vacancy. No person shall be appoint-
ed by the hoard or elected by the members of the
fund as a trustee who is not a member of the fund
in good standing at the time of such appeintment or
election.
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Said board shall annually elect one of its members
as president, shall elect a secretary and fix his salary,
who shall serve during the pleasure of the board and
be the executive officer ¢f said board with such duties
as the board shall prescribe. The board shall em-

ploy all other clerks and employes necessary to prop--

erly administer said fund. Omne half of the cost and
expense of administering the provisions of this act
shall be paid by the fund and the balance thereof by
the state-

The state treasurer shall be ex-officio treasurer
of said fund and his general bond to the state shall
cover any liabilities for hiz acts as treasurer of said
fund. He shall receive all moneys payable to said
fund and pay out the same only on warrants issued
by the state auditor, upon vouchers signed by the
president and secretary of the board. Said treasurer
shall give receipts for all moneys received by him
for said fund, shall keep a full, correct and separate
account of the financial transactions connected there-
with, and shall make an annual report to the board
at its annunal meeting of the receipts and disburse-
ments and other financial transactions connected with
gaid fund.

All members of said board shall serve without com-
pensation, but shall receive necessary expenses while
attending all meetings of said board, to be paid out
of said fund.

The board hereby created shall meet on the first
Monday in January, 1932, or as soon thereafter as
practicable, at a time and place to be fixed by the
commissioner of education, for the purpose of or-
ganizing, electing a secretary and adopting by-laws,
rules and regulations as hereinafter provided. There-
after the board shall meet regularly at 1ts office at
such times as it shall determine. Special meetings
may be held at any time at the call of the president
of the board or of any three members thereof.

The first fiscal year of the fund hereby created
shall begin on January lst, 1932, and end on June
30, 1932. Thereafter the fiscal year of the fund shall
begin on the first day of July of each year and end
on the 30th day of June of the following year.

A suitable office, with suitable furniture and office
supplies, shall be provided by the state, through the
proper officer for the use of said board and its secre-
tary. (Act Apr. 25, 1931, ¢, 406, §3.)

Where legislature failed to provide for pavment of
furniture and egquipment, board could pay therefore from
ggg}ingency reserve fund, Op. Atty. Gen, (175), Nov. 2,

2950-4. Powers of board.—S8aid board shall have
and is hereby granted power to frame by-laws for its
own government and for the management of saild
fund, not inconsigtent with the laws of the state, and
to modify them at pleasure; to adopt, alter and en-
force reasomable rules and regulations, not Inconsist-
ent with the laws of the state, for the administration
and management of said fund, for the payment and
collection of payments from members and for the pay-
ment of withdrawals and benefits; to pass upon and
allow or disallow all applications for membership in
the fand, and for credit for teaching service; to pass
upon and allow or disallow all claims for withdraw-
als, pensions or benefits payable from said fund; to
provide for the payment out ¢f said fund of all nee-
essary expenses for the administration thereof and
of all claims for withdrawals, pensions or benefits
allowed. .

In passing upon all applications and claims said
board may summon, swear, hear and examine wit-
nesses, and in the case of claims for disability bene-
fits, may require the claimant to submit to a medical
examination by a physician of the board’s choice, at
the expense of the claimant, a8 a condition precedent
tc the passing on said claim, and in the case of all
applications and c¢laims, may c¢onduct investigations
necesgary to determine the validity and merit of the
same,.

§2950-5

The board may sue or be sued in the name of the
board of trustees of the Teachers’ Retirement Fund,
and in all actions brought by or against it said board
shall be represented by the attorney general.

It ghall be the duty of sald board from time to time
to certify to the State Board of Investment for in-
vestment as much of the funds in its hands as shall
not be needed for current purposes. The State Board
of Investment shall thereupon invest the sum 8o cer-
tified in such securities as are now or may hereafter
be duly authorized legal investments for savings
banks and trust companies, and all such securities
g0 purchased shall be deposited with the state treas-
urer; but in case of necessity such securities shall be
sold by said State Board of Investment upon reguest
of said board in order to raise money for current
purposes, All interest from said investment shall be
credited to the fund and shall be used for current
purposes, except ag hereinafter provided.

The board shall keep a record of the receipts and
disbursements of said fund and a separate account
with each member of said fund. It shall determine
annually the net annual interest earnings of said fund
by deducting the expenses of said fund from the gross
interest earnings. Five per cent of the net annual
interest earnings shali annually be set aside as a
contingency reserve until sald contingency reserve
equals five per cent of the assets of the fund. The
contingency reserve go created shall be disbursed
only by specific direction of the board. The remain-
ing portion of the net annual interest earnings shall
be apportioned and credited to the separate accounts
of the membera of the fund in proportion to the total
amount to thelr credit therein.

The hoard shall present annually to the members
of the fund at its annual meeting a report of the con-
dition of said fund for the last preceding fiscal year,
which ghall include a statement of the receipts and
disbursements of said fund, a list of the securities
in which said fund iz invested, and such other in-
formation as may be necessary or desirable.

One copy of sald report shall be filed in the office
of the commissioner of education, one with the gov-
ernor, and other copies filled or distributed as the
board may determine. Sald report shall also be pub-
lished in the biennial report of the commissioner of
education. (Act Apr. 25, 1931, c. 406, §4.)

Btate board of investment has no power to sell or ac-
cept payments before maturity of bonds held in teacher's
retirement, publle employee’s retirement and state em-
ployee’'s retirement fund without a request of retirement
board. Op. Atty. Gen, (928b-5), May 11, 1937,

2050-5. Members of fund—Members of the fund
shall include all teachers who render any teaching
service, as herein defined, after August 1, 1931, in
any of the schocls or institutions to which this act
applies, except:

1. Those who at the time of rendering such serv-
ice have not attained the age of twenty-five years, but
any such teacher who renders any teaching service
after September first after attaining such age shall
auntomatically become a member, and, providing fur-
ther, that any such teacher who has not attained such
age shall be admitted as a member upon written ap-
plication to the board.

Any member of the fund, who rendersd teaching
gervice before attaining the age of twenty-five years
and who has not received credit therefor, may upon
written application receive credit for such service and
may pay into the fund five per cent of the annual
salary received during such service, with interest at
four per cent per annum from the time of rendering
such service.

2. Those who have rendered teaching service pri-
or to August 1, 1931, in any of the schools or institu-
tions to which this act applies, but any such teacher
shall be admitted as a member upon written applica-
tion to the board made within two years after ren-
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dering the first teaching service subsequent to Au-
gust 1, 1931, (Act Apr. 25, 1931, c. 406, §5.)

2950-6. Payments by members.—Each member of
the fund shall pay into the fund a sum equivalent to
five per cent of her annual salary, no payment, how-
ever, t0 exceed $100.00 per year, payable in the man-
ner and at the times hereinafter provided. Said pay-
ments shall be credited to the account of the teacher
paying the same.

It is hereby made the duty of each person, officer,
board of education or managing body required by law
to draw the warrants or orders for payment of sal-
aries to teachers to deduct and withhold from each
month's salary due to every teacher who is a member
of the fund the amount which such teacher is re-
quired to pay into said fund, as herein provided, and
at the time of such deduction a statement showing
the amount thereof shall be furnished to such teacher.

Such officer, board of education or other managing
body of each school district or institution shall, be-
tween the first and fifteenth day of January and be-
tween the fifteenth and thirtieth days of June of each
vear, forward to the treasurer of the county in which
guch school or institution is situated a statement,
verified by the secretary or clerk thereof, showing the
amount of money so retained from each teacher in
accordance with the provisions of this act, and with
said statement shall transmit the entire amount so
retained to the treasurer of said county; and in case
any school district is situated in more than one coun-
ty the report and remittance shall be sent to the
senior county. Such board of eduecation or other
managing body shall also, on or before the thirtieth
day of June of each year, transmit to the county su-
perintendent of schools a statement showing the
name of each teacher, the number of months of gchool
taught by her during the year for which the state-
ment is made, the number of months which consti-
tutes a school year in said distriet or institution, and
such other information as the board may require. If
no teacher in such public school or other institution
comes under the provisions of this aect, said report
shall state such fact. Each of the foregoing reports
ghall be verified by the person making the same. Pro-
vided, however, that if the drawing of the warrant or

order for the payment of any teacher’s salary de-.

volves upon any state officer or board, such officer or
board shall make the reports herein required directly
to the board of trustees and shall remit the money
so deducted to the state treasurer.

Each county superintendent shall on or before the
first day of September of each year report under oath
to the board, giving an itemized summary of the
statements received by him from the school boards
and other managing bodies, including a statement of
the total amount withheld from the salaries of teach-
ers as shown by sald reports.

Between the fifteenth and twenty-eighth days of
February and between the fifteenth and thirtieth
days of July of each year, the county treasurer of
each county shall transmit to the state treasurer all
moneys received from the hoard of education and
other managing bodies of schools or institutions to
which this act applies, pursuant to the provisions of
this act, and shall certify under ocath to the correct-
ness of the amount so received and transmitted, and
shall furnish such other information as the board
shall regquire. The staie treasurer shall credit all
moneys received or withheld pursuant to the pro-
visions of this act to the fund, and the reports and
data received by him from the county treasurer shall
be available for the board.

Any person wilfully failing to perform any of the
dnties imposed upon him by this section shall be
guilty of a misdemeanor.

The state treasurer, the several county treasurers,
and the treasurers of the various school disiricts and
institutions to which this act applies shall be officially

-funds of this state.
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liable for the receipt, handling and disbursement of
all moneys coming into their hands, belonging to said
fund, and the sureties on the official bonds of each of
said treasurers shall be liable for such moneys the
same as for all other moneys bhelonging to the school
(Aet Apr. 25, 1931, c. 406, §6.)

Teachers employed by state must make payments into
teachery’ retirement fund based upon regular salary,
notwithgtanding it has heen temporanly reduced by act
of legistature. Op. Atty, Gen,, Nov. 25,

2950-7. Funds of former a.ssociation transferred to
new fund.—All moneys, property and securities to
the credit of or payable to the Teachers’ Insurance
and Retirement Fund created by virtue of Chapter
199, Laws 1915 [Mason's Minn, Stats., 1927, §§2936
to 28501, on December 31st, 1931, shall be, and the
same hereby are transferred and appropriated to the
Teachers' Retirement Fund hereby created on Jan-
uary 1st, 1932; and the board of trustees of said
Teachers’ Retirement Fund, hereby created, shall
keep a separate account of said moneys, property
and securities so transferred and appropriated, and
of moneys hereafter paid into the same, until said
Teachers’ Insurance and Retirement Fund is ligui-
dated, as herein provided.

Teachers who are members of the Teachers’ Insur-
ance and Retirement Fund, as created by Laws 1915,
Chapter 199, who do not become members of the
Teachers’ Retirement Fund, as herein provided, shall
upon Wwritten application to the board made after
January 1, 1982, and not later than Jaouary 1, 1934,
each be paid in cash an amount equal to the syms
of money which they have theretofore paid into said
Teachers’ Insurance and Retirement Fund.

Teachers whose accounts are so transferred to the
new fund shall have the right to pay into such fund
and receive similar credit therefor at the time paid
any additional sum, either in cash or in installments,
which payment or payments so made together with
the amount which the teacher has previously paid
shall not be in excess of five per cent of the teacher’'s
average yvearly salary for the five years of service im-
mediately preceding multiplied by the number of
years of previous service for which the teacher has
been given credit. Provided, that in the case of any
teacher who has rendered more than fifteen years of
service there shall be assigned to the teacher's credit
from state funds, as a part of such teacher’'s savings
for each year of service beyond fifteen, five per cent
of the total additional amount that such teacher has
a right to pay as hereinbefore provided, not, however,
exceeding the amount paid by such teacher under
such right, and in no event more than fifty per cent
of the total additional amount which may be paid.
The amount so assigned from state funds shall re-
duce to the extent thereof the total amount which
the teacher may pay in addition to the funds trans-
ferred. Any moneys 50 contributed by the state shall
be used only to purchase an annulty as hereinafter
provided, and may not be withdrawn in cash as a part
of the teacher’s savings,

Teachers who in January 1, 1932, are then draw-
ing annuities shall be members of the Teachers’ Re-
tirement Fund, hereby created, and shall receive in
full satisfaction of all rights under Chapter 199,
Laws 1915, an annuity egual to the annuity being
paid to her or to which gshe would be entitled under
sa.id Chapter 189 on the basis of pro-rating by the
board in -effect on the 318t day of December, 1931.

Teachers who are members of the Teachers' In-
gurance and Retirement Fund, including annuitants,
and who become members of the Teachers’ Retire-
ment Fund, hereby created, shall each have credited
to her account in the records of the Teachers’ Re-
tirement Fund, as of January 1, 19532, an amount
equnal to the sumg of money, which they have there-
tofore paid into sald Teachers’ Insurance and Re-
tirement Fund. After provision has been made for
all obligations against said Teachers’ Insurance and
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Retirement Fund, as may be determined by the board
in accordance with the terms of this act, the balance
remaining in such fund shall be apportioned to the
accounts of the members of the Teachers’' Retirement
Fund who were members of the Teachers’ Insurance
and Retirement Fund, including abpnuitants, on the
basis of the amounts which they have paid, together
with the time such payments shall have been in the
fund; provided that not more than four per cent
compound interest shall be credited to active mem-
bers of the Teachers' Retirement Fund. Any surplus
remaining shall be apportioned to the accounts of
the then annuitants, to be used in the payment of
annuities to be paid as hereinbefore provided. Amny
further funds which may be needed to pay the annui-
.ties payable to such annuitants as hereinbefore pro-
vided shall be paid from state funds as hereinafter
specified. (Apr. 25, 1931, c¢. 406, §7.)

(a) Any teacher who was not a member of the
Teachers’ Ingurance and Retirement Fund, as created
by Chapter 199, Laws 1915 [§§2936 to 2950], but
who rendered teaching service prior to August 1,
1931, in any public school or institution to which this
act applies, and who has become a member of the
Fund hereby created, shall have the right to pay into
the Fund hereby created, and receive credit therefor
as of the time paid, such sums as such teacher would
have paid as assessments, had such teacher been a
member of said fund as created by Chapter 199,
Laws of 1915 [§§2936 to 29507 together with simple
interest on the same at the rate of six per cent from
the time the service was rendered until paid, and such
additional sum or sums as such teacher may elect to
pay, the aggregate of which assessments, interest and
additional sum or sums shall not exceed, however, five
per cent of such teacher’s average yearly salary for
the flve years of service immediately preceding the
school year 1931-1922 or the first thereof but not
more than $100.00 per year multiplied by the number
of years of gsuch prior service. Members of the Teach-
ers’ Retirement Fund as created by Chapter 406, Laws
1931 [§§2950-1 to 2950-16] shall also have the right
to pay assessments, interest and additicnal sums as
provided for in this section for service rendered prior
to August 1, 1931, in schools or institutions in Minne-
gota to which sald Chapter 406 applles. Provided,
that in the case of any such teacher who has rendered
more than fifteen years of such prior service there
shall be assigned to such teacher's credit from state
funds, if in the judgment of the Teachers’ Retirement
Fund Board adequate funds are available, as a part
of such teacher's savings, for each year of service
beyond fifteen, five per cent of the total additional
amount that such teacher has a right to pay as here-
inbefore provided, not, however, exceeding the amount

raid by such teacher under such right, and in no’

event more than 50 per cent of the total additional
amount which may be paid. The amount so assigned
from state funds shall reduce to the extent thereof
the total amount which the teacher may pay under
the right ag aforesald. Any money so contributed by
the state shall be used only to purchase an annuity as
hereinafter provided, and may not be withdrawn in
cash as a part of such teacher’s savings. (Added
Mar. 25, 1937, c. 112, §1)

Sec. 2 of Act Mar, 25, 1937, cited, provides that the Act
shall take effect from its passage,

Op. Atty. Gen., June 8, 1933; note under §2945,

Application by non-members of old teachers' retire-
ment fund for refund must be made on or before Jan. 1,
1914, Op. Atty. Gen., Nov. 20, 1933.

Interest on payments into old fund should be credited
ag of January 1. 1932, and become a part of the balance
due as ‘teachers’ savings' even though the amount
could not be deflnitely determined until liquidation of
old fund after January 1, 1934, Op. Atty. Gen. (175),
May 2, 1934,

A teacher who rendered service previous to Avgust
1, 1931, and makes application within two ycars after
rendering the first teaching service after that date, is
permitted to become a member of the mew fund, and
thelr accounty in the old fund may be transferred to the
new. Op. Atty. Gen. {175m), Mar. 9, 1915.

§2950-9

Teacher is entitled to annuity under old fund from

the date she first applied for retirement, at which time
her application was rejected because of an erroneous
lré%erpretatiun of the law. Op. Atty. Gen. (175a), July 20,
1935.
One who terminated teaching service in 1925 could not
obtain money pald inte old fund on application made
after January 1, 1334, though she had been assured by
secretary of old fund that she could leave her money in
fund indefinitely, Op. Atty, Gen, (175]), Sept, 11, 1336.

Members who have withdrawn funds under Lawas 1915,
c. 199, cannot refund moneys drawn with interest under
I.aws 1937, ¢, 112; members may pay interest on arrears
to passage of Laws 1937, ¢. 112; paymenis from 1931 to
date cannot be credited on arrears previous to 19831,
Op. Atty. Gen, (175r), June 7, 1937.

Tentative interest credit is to be used as additional
annuity and should be paid to teacher's estate as such,
Op. Atty. Gen. (175a), June 16, 1938.

i“nu)l'l interest should be credited to teacher’s account.
Op. Atty. Gen. (176d), Dec. 17, 1938.

2950-8, Teachers from other states or other schools,
—Teachers from other states or from public schools
of this state to which this act does not apply who
become members of the fund may be given credit
for such previous teaching service by the board, and,
after having acquired credit for 15 years of teaching
service in schools or institutions to which this aect
applies, such teachers may then pay into the fund an
amount equal to five per cent of the average yearly
salary, not exceeding $2000.00, received during the
five years immediately before making such payments,
multiplied by the number of yearg of previous teach-
ing service for which credit is given, togeiber with in-
terest thereon at the rate of four per cent per annum
from the time of rendering such previous service.

The board shall provide in its rules and regulations
the method and means for reinstatement as members
of the fund of teachers who have withdrawn there-
from and who afterwards re-enter teaching service.

In computing the time of service of a teacher, the
length of a legal school year in the disirict or instl-
tution where such service was rendered shall consti-
tute a year under this act, provided such year I8 not
less than the legal minimum school year of this state.
No person shall be allowed credit for more than one
year of teaching service for any calendar year. If
a teacher teaches for only a fractional part of any
year, credit shall be given for such fractiomal part
of the year as the term of service rendered bears to
the legal school year in such district or institution,
but in no case shall the legal year be less than the
minimum scheol year of this state. (Act Apr. 25,
19381, c¢. 406, §8.) .

Credit for out of atate teaching iz llmited to services
rendered prior to joinlng Minnesota fund. Op. Atty.
Gen. (1750}, May 25, 1935,

2050-90. May withdraw fund when.—When any
teacher who is a member of this fund shall cease to
render teaching service, as herein defined, in any
school or institution to which this act applies, all
moneys to the credit of such teacher as teacher’s
savings, shall, upon written application to the board,
be paid to such teacher in cash. In case of the death
of a member, before an annuity shall have been
drawn, the amount to her credit as teacher’s savings
shall be payable to any beneficlary or beneficiaries
designated in writing and filed with the board, and,
if no beneficiary or beneflciaries be so designated, to -
her estate.

A teacher ceasing to render teaching gervice as in
the preceding section provided, who shall have at
said time to her credit 30 years or more of teaching
service or has at such time attained the age of fifty-
five years, may, in lieu of said cash payment, use the
moneys to her credit as teachers’ savings as follows:

1. To purchase from the fund a life annouity in
such ap amount as the teacher’s age, the amount to
her credit as teachers’ savings and the mortality
and interest tables in use by the board shall permit;
or .
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2. To purchase from the fund an annuity for a
term of fifteen, twenty or twenty-five years, in such
an amount as the teacher’s age, the amount to her
credit as teachers’ savings and the mortality and in-
terest tables in use by said fund will permit.

If such teacher ghall elect to purchase a life or
term annuity, as hereinbefore provided, the state
shall at the time of the payment of such annuity pay
to said teacher an amount equivalent to such annuity,
to be paid from state funds hereinafter provided; pro-
vided, however, that in case of a term annuity such
payments by the state shall not continue after the
death of such teacher. Provided further that the
amount of the annuities so paid by the state shall
not exceed in amount the term or life annuities which
such annuitant could purchase with the moneys to
her credit as teachers’ savings for the first thirty-five
years of teaching service, if she has a teaching serv-
fce credit in excess of thirty-five years.

Annuities to be paid under the provisions hereof
shall be payable gquarterly on the first days of Janu-
ary, April, July, and October.

If, during the fifteenth or any subsequent year of
teaching service, any member of the fund shall be-
come totally disabled and the board shall determine
that such member is permanently disqualified to ren-
der teaching service, ag herein provided, such member
shall, on written application to the board, be paid the
amount to her e¢redit as teachers’ savings, or may use
said amount to purchase from the fund a life or term
annuity as above provided. If such teacher shall
elect to purchase a life or term annuity, as herein-
before provided, the state shall at the time of the
payment of such annuity pay to said teacher an
amount equivalent to such annuity, to be paid from
the state funds hereinafter provided; provided, how-
ever, that in case of a term annuity such payments by
the state shall not continue after the death of such
teacher.

Bvery teacher retired under said total disability
provision shall, if required by the hoard, submit to
an annual physical examination by a physician desig-
nated by the board, who shall report his findings to
the board, and the board’s decision as to the teacher’s
continued total disability and right to further bene-
fits ynder said total disability provizsion shall be final.

A teacher who receives total disability benefits, as
hereinbefore provided, shall have the amount of said
benefits, exclusive of the payments made from state
funds, charged against the amount credit to her ac-
count as teachers’. savings. (Aet Apr. 25, 1931, ¢
406, §9.)

Members who have withdrawn funds under Laws 1910,
c. 199, cannot refund moneys drawn with interest under
Laws 1937, c. 112; members may pay interest on arrears
to passage of Lawsg 1937, c. 112: paymenta from 19%31 to

date cannot be credited on arrears previous to 1931. Obp.
Atty, Gen, (175r), June 7, 1937,

Teacher who has ceased to teach and is drawing an-
nuity may teach in other schools and continue to re-
ggg\ge annuity payments. Op. Atty. Gen. {(175a), March 16,

2950-10. Rights not assignable.—The right of a
teacher to avail herself of the benefits of this act
is a personal right only and shall not be assignable.
All moneys to the credit of a teacher's account in the

. fund, or any moneys payable to her from the fund
shall belong to the State of Minnesota until actually
paid to the teacher, or her beneficlary, pursuant to
the provisions of this act. Any assighment or at-
tempted assignment of a teacher’s interest in sald
fund or of a beneficiary’s interest therein by a teach-
er, or her beneflciary, shall be null and void and the
same shall be exempt from garnishment or levy under
attachment or execution. Any beneficiary designated
by a teacher under the terms of this act may be
changed or revoked by the teacher at her pleasure
in such manner ag the board may prescribé. In case
a designated beneficiary dies before the teacher desig-
nating him dies and a new beneficiary is not designat-
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ed, the teacher’s estaie shall be the beneficiary. (Act
Apr. 25, 1931, c. 406, §10.)

2050-11, Teachers to elect members of board.—At
the time and place of the next annual mesting of the
Minnesota BEducation Association, or its delegate as-
gembly, those teachers who are members of the pres-
ent ‘Teachers’ Insurance and Retirement Fund and
who have theretofore filed application in writing with
the commissioner of education to become members of
the Teachers’ Retirement Fund, hereby created, shall
meet at the call of the commissioner of education for
the purpese of electing twoe members of the board of
trustees of the fund, hereby created, and annually
thereafter at the time and place of the annual meet-
ing of the Minnesota Education Assoclation, or its
delegate assembly, the members of said fund shall al--
so meet at a time and place to be designated by the
commigsioner of education for the purpose of electing
one or more members of gaid board of trustees, as
hereinbefore provided, hearing the annual report of
gaid board, and of transacting any other business that
may properly come before them. (Act Apr. 25, 1931,
e, 406, §11.)

Members cannot vote by proxy. Op. Atty. Gen. (175d),
Nov. 1, 1937,

2050-12. Board to certify to state aunditor.—The
board shall frem time to time determine the amount
of money necessary and presently needed to meet the
state’s obligations as in this act provided, and shall
certify the amount so determined to the state audi-
tor. In so certifying, the board shall certify separate-
ly the amount required to pay annuities to annuitants
whose accredited teaching service was rendered for
and in behalf of the state at large, together with the
amount necessary to meet any operating cost for
which the state ig liable, and the amount required
to pay annuities to annuitants whose accredited teach-
ing service was rendered for and in behalf of the
schools and Institutions located outside of the cities
of the first class. In case any annuitant has rendered
accredited teaching service in part for the state at
large and in part for the schools and institutione
located outside of said cities of the first class, the
amount certifled for the payment of har annuity shall
be pro-rated on the basis of the respective amounts
contributed by such annuitant to her teachers' sav-
ings while rendering such respective teaching service.

The auditor is hereby directed to include in each
annual state tax levy the amount or amounts so
certified and not inciuded in a previous levy, which

| amount or amounts are hereby annually levied

against the taxable property of the state as herein
further provided; provided, however, that the levy
against the taxable property outside of cities of the
first class shall not in any year exceed the sum of
$250,000. In certifying the rate to the several county
auditors, the state auditor shall certify, subject to
the maximum levy hereinbefore prescribed, the
amount required for annuities for teaching service
rendered for the state at large, together with the
amount required for the state’s share of operating
costs, against all the taxable property of the satate,
and shall certify the amount required for annuities
for teaching services rendered for the schecols and in-
stitutions outside of cities of the first class against
all of the taxable property located outside of said
cities. The proceeds of the tax levies so made are
hereby appropriated for the payment of the certifi-
cates provided for in the following sectiom. (Act
Apr. 25, 1931, c. 406, §12; Apr. 27, 1935, e. 301.)
Editorial note.—Act Apr. 20, 1939, c. 336, provides for
levy for 193% and 1%40. It is omitted as temporary.
2950.18. Auditor may sell tax anticipation certifi-
cates.—The auditor, upon receiving from the board
any certificate or certificates as in the preceding sec-
tion provided is hereby authorized and directed, in
anticipation of the taxes levied or to be levied as in
the preceding section provided, to issue and sell cer-
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tificates of indebtedness of the state in the aggregate
amount of such certificate or certificates, not, how-
ever, exceeding the amount which will be produced
by the maximum levy hereinbefore authorized, such
certificates of indebtedness to be numbered serially
and to be of such denominations and to bear such
rate of interest, not exceeding five per cent per an-
num, as the auditor shall determine, and to mature
at such date as the auditor shall fix, not later, how-
ever, than the thirty-first day of December of the year
following the next amnual tax levy made after the
date of issue. The interest on such certificates of
indebtedness shall be payable with the principal
thereef, and both prinecipal and interest shall be
payable exclusively from the proceeds of tax levies
made as provided in the preceding section, Said cer-
tiflcates shall be in suech form and upon such terms
and conditions, not inconsistent with the terms of
this act, a8 the state auditor shall determine, shall
be signed by the governor and attested by the state
auditor, and shall be sold for not less than par. Such
certificates may be purchased by the state board of
Investment for the permanent school fund, swamp
land fund, internal improvement fund, or anv other
trust fund of the State of Minnesota, and shall heé
deemed “authorized securities’’ within the provigions
of section 7714, General Statutes 1923, and laws
amendatory thereof and supplemental thersto.

The proceeds of the sale of certificate of indebted-
ness shall be used for the payment of the state’s
obligations under this act, provided, that if said pro-
ceeds in any year shall be Insufficient to pay sald
obligations in full the amount available for the pay-
ment of annuities shall be prorated thereto. (Aect
Apr. 25, 1931, c. 4086, §13.)

2950-14. Application,—This act shall not apply to
any city of the first class of this state, except as pro-
vided in Section 1 [§2950-1] hereof. (Aect Apr. 25,
1931, c. 406, §14.)

2950-15, Law repealed.—Chapter 199, Laws of
1915, as amended by Laws 1925, Chapter 404, Sec-
tion 1 [Mason’s Minn. Stats., 1927, §82936 to 295017,
is hereby repealed, except as hereinbefore provided;
provided, that the present board of trustees of the
Teachers’ Insurance and Retirement Fund shall con-
tinue to serve and function as now provided by law
until the board of trustees of the Teachers’ Retire-
ment Fund, hereby created, assumes {ts duties as
herein provided. (Act Apr. 25, 1931, c. 406, §16.)

2950-18. Effective August 1, 1931.—This act shall
take effect and be in force from and after August 1st,
1931, except as hereinbefore provided. (Act Apr. 26,
1931, c. 406, §i6.)

2953-1. County superintendents eligible to mem-
bership in retirement fund.—That all county super-
intendents of schools now in office or who shall here-
after be elected or appointed thereto, and all former
county superintendents of sehools who have hereto-
fore contributed to the Teachers’ Insurance and Re-
tirement Fund, as created by Chapter 1%9%, Laws of
1915 [§§2936 to 2950-161, it otherwise eligible, are
hereby made eligible to membership ir said fund and
shall be admitted to membership therein upon writ-
ten application to the board of trustees of the Teach-
ers’ Insurance and Retirement Fund or to its secre-
tary, and shall thereafter be subject to all of the
provigions of said act and of all acts amendatory
thereof, (Act Apr. 13, 1931, ¢, 146, §1.)

2053-2. To receive credits for payments.—All such
superintendents or former superinfendents of schools
who have heretofore contributed to said Teachers'
Insurance '‘and Retirement Fund and who hecome
members thereof as hersinbefore provided shall re-
ceive the same credit for payments made and for
service rendered as if they had been members of said
fund during the time of such payvments. Any super-
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intendent or former superintendent who hag hereto-
fore received or would be entitled to receive, if he
had been eligible to membership in the fund, an an-
nuity shall be paid such annuity from the fund as he
would have been entitled to had he been a member .
during all the time he contributed. (Act Apr. 13,
1931,.¢c. 146, §2.)

2053-3. Board of truostees may refund payment.—
The hoard of trustees of sald Teachers’ Insurance and
Retirement Fund shall refund to each county super-
intendent and each former superintendent of schools
who has contributed to said fund and who does not
become a member thereof as herein provided the
amount of money so contributed, upon application
therefor by such superintendent provided that such
application shall be made on or before January 1,
1933, (Act Apr. 13, 1931, ¢. 146, §3.)

2058-4. Payment into fund may be deducted from
salaries.—It is hereby made the duty of the county
officials required by law to draw the warrants for the
payment of the salaries of such county superintend-
ents of schools to deduct and withhold from each
month’s salary due to each such superintendent the
amount whieh such superintendent is required to pay
into said Teacherg’ Insurance and Retirement Fund
ag herein specified, and the county treasurer shall
remit the amount so withheld to the state treasurer at
the time and in the manner of remitting moneys he-
longing to said fund received from boards of educa-
tion or other managing bodies of school districts or
other educational institutions, and shall report to the
board of trustees of said fund the name of the county
superintendent from whose sgalary such deductions

were made and the amount of such deductions. (Aect
Apr. 13, 1931, c. 146, §4.)
STATE BOARD OF EDUCATION
2958. State board of education.’
Explanatory note—The Attorney General has ruled

that G. S, 1913, $2873, was not superseded by this act
(§829568 to 2972).

G, 8. §2873, reads as follows;

“The superintendent of education shall prepare a uni-
form system of records for public schools; require re-
ports from county and other superintendents and prin-
cipals of schools, teachers, school officers, and the chief
officers of public and other educational institutions, to
glve such facts ag he may deem of public value, He shall
establish and carry into effect a uniform system of ac-
counting by publiec school officers, and he shall have
authority to supervise and examine the accountas and
other records of all public schools. (13, ¢, 560, §5)."

Minneapolis home rule charter, c¢. 13, §4, held not to
apply to a school buflding and hence the board of educa-
tion is not required to submit the location and design of
the bullding to the planning commission for approval.
181M576, 233NW834. See Dun. Dig. 6525, 6728, 8656.

City charter provisions must be in harmony with leg-
islative policy of state. State v. Erickson, 190M216, 251
NW519, See Dun. Dig, 6539,

2960. Organization and rules.

LG, 8. 1913, §2872, did not give state board of educa-
tion any right to limit rights of a teacher under his or
her certificate, and it would be unwise to make a re-
quirement for classiflcation as a recognized high school
on basls of type of certificate held by teachers. Op.
Atty. Gen. (172B), Jan, 31, 1839,

2062, State commissioner of education.

Minneapolis home rule charter, ¢, 13, §4, held not to
apply to a achool building and hence the board of educa-
tion is not required to submit the location and design of
the bullding to the planning commission for approval.
15:M576, 233N'WE34. See Dun. IMg, 6524, 6768, 8636,

Where office of commissioner of education becomes
vacant, an appointment to fill the vacancy for the un-
expired portion of the term should be made and a new
comimissgioner should not be elected for six wyears. Op.
Atty. Gen, (35%a-20), July 28, 1934,

Division of rehabilitation and reeducation ts not part
of department of education but is under control of board
of educatlon acting, not as board of education, but as
state board for vocational education, and commissioner
of education has no powers over the division of rehabili-
tation and reeducation. Op, Atty. Gen. (397), Jan, 3, 1935,

State board of education need not make appointment

from nominees presented by commlasioner of education.
Op. Atty. Gen. (161b-4), Sept, 10, 1937,
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2062.1. Expenses.—The superintendent [commis-
sioner] and other persons appointed by him shall
receive their necessary expenses for traveling and
other incidental expenses incurred in connection with
their official duties, to be paid from the contingent
fund or from other appropriations made for such pur-
poses. (’13, c. 550, §3.) .

Editorial note.—Laws 1913, ¢. 550, was omitted from
G, 8. 1923 and Mason's Minn. St. 1927, on the assumption
that it was superseded by Laws 1%1% 'c.” 334, In view
of §2963, post, and in view of the amendment of §§ of the
omitted act by Laws 1239, ¢, 172, whatever powers were
conferred on the commisgioner of education by the 1912
act, which are not expressly negatived by the 1%19 act,
are still in effect. What seems to be these surviving
powers are inserted as §§2962-1 to 2962-5. Section 7 of
the 1912 act provides that the office of superintendent of
public instruction is abolished and his powers are trans-
ferred to the superintendent of education created by that
act. Section § repeals §§1373 to 1377 of the Revised Laws
of 1905 and all incongistent acts.

2062-2. Powers and duties of superintendent [com-
missioner | —Biennial report.—Besides exercising gen-
eral supervision over public schools and public educa-
tion agencies in the state, the superintendent [com-
missioner] of education shall preseribe rules for the
several classeg of public schools reeeiving special
state aid. He shall classify and standardize rural
and other public schools and prepare for them out-
lines and suggestive courses of study. He shall, un-
der the laws prescribed therefor, issue all certificates
to those employed as teachers and supervisors in pub-
lic schools.

For the purpose of considering matters affecting
the interests of public education, he shall, upon notice,
meet the several county and city superintendents and
sehool principals at such times and places in the
state ag he shall deem most convenient and beneficial.
On or before December 1 of each even-numbered year,
he shall prepare and submit to the legislature, through
the governor, a report containing:

1. An abstract of the reports of the several county
superintendents showing such facts and giving such
information as the said superintendent may require
relative to public schoeols, including enrollment, at-
tendance, and classification of pupils in public schools.

2. A statement of the eondition of public schools
and of public and other institutions of learning re-
porting to him.

2. The amount of moneys received and expended
each year for public schools and public education,
gpecifying the amount received from each source and
the amount expended for each purpose.

4, The number, kind, and name of public schools of
each class receiving state aid, and the estimated
amount of aid for the ensuing two years, together with
such facts relating to these schools ag will show their
progress and work. (’13, c. 550, §4.) :

Z962-3. Uniform system of records and accounting
—Iteports,.—The superintendent [commissioner] of
education shall prepare a uniform system of records
for public schools, require reports from county and
other superintendents and principals of schools,
teachers, school officers, and the chief officers of pub-
lic and other educational institutions, to give such
facts as he may deem of public value. He shall estab-
lish and carry into effect a uniform system of account-
ing by public school officers, and he shall have au-
thority to supervise and examine the accounts and
other records of all public schools. (’13, ¢. 550, §5.)

20062-4. State Board of Education to provide plans
and specifications for school buildings.—The BState
Board of Education shall prescribe rules and examine
all plans and specifications for the erection, enlarge-
ment and change of school buildings, which plans and
apecifications shall first be submitted to the state
board of education for the approval before contract
is let, and no new school buildings shall be erected
or any building enlarged or c¢hanged until the plans
and specifications have been submitted to and have
been approved by the state board of education. The
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gtate board of education shall include in such rules
those made from time to time by the state board of
health, relative to sanitary standards for toilets, wa-
ter supply and disposal of sewage in public school
buildings. In all other respects the authority to make
rules for public school buildings shall be vested in
the state board of education, which board shall have
power to prepare and furnish to local school boards
plans and specifications for scheool bulldings of two
clagsrooms or less. Under such rules and procedure
ag the state board of education shall prescribe, it may
condemn school buildings and sites which are unfit
or unsafe for use as such. ('13, e. 550, §6; Apr. 8,
1839, c. 172, §1.)

2962-5. Blanks for school use.—He [The commis-
sioner] shall prepare and distribute, through the
county superintendents, school registers, blanks for
all reports required by this title, record books for
district treasurers and clerks, and any other blanks
necessary for school business. (1378.)

2963. Functions, powers and duties.

Dutles prescribed in general statutes of 1913, §§2873
and 2877, are part of duties of present board of education.
Op. Atty. Gen. (397), May 5, 1937.

CITY SUPERINTENDENTS

2982.1, Term of Superintendent of Schools in cer-
tain districts.—In every independent or special school
district within the limits of a ecity of the first class,
the territorial limits of which school district coincide
with the limits of such city, the board of education
or other governing body is hereby authorized to enter
into a term contract with its superintendent of schools
for such time as it is deemed expedient, not to.exceed
a term of tlree years; provided, however, that this
act shall not apply in any ecity of the first class where
the city charter of such city provides for a definite
term for such superintendent of schools. (Act Mar.
17, 1939, e. 61.)

VOCATIONAL EDUCATION

2988. State board of vocational education.

The State Board of Education may accept and expend
donations offered for purposes in harmony with the stat-
utes., Op. Atty. Gen,, Sept. 16, 1931,

State department of education has authority to lend
money for living e¢xpenses to selected individual person
eligible for reeducation and to charge interest thereon.
Op. Atty. Gen.,, July 7, 1933.

29084, Appointment and salaries of employees.

Division of rehabilitation and reeducation is not part
of department of education but is under control of board
of education acting, not as board of education, but as
state board for vocational education, and commissioner
of education has no powers over the division of rehabiil-
tation and reeducation. Op. Atty. Gen. (397), Jan, 3, 1935.

. HIGH SCHOOLS

2989, Composition.
High schools may reguest state examinations from
State Board of Education in May. Laws 193% c. 162.

2991-1. Optional state examinations for high school
subjects.—Upon request of any Superintendent of any
public or private school teaching High School courses
in the State, the State Board of Education shall fur-
nish a form for State examinations in each High
School subject during the month of May of each year;
provided that such request shall be in writing and
delivered to the Commissioner of Education before
January first of such year. (Act Apr. 8, 1939, c. 162.)

The title of Act Apr. 8 1939, clied, reads: "An act to
provide opticnal state examinations for high school sub-
jects.”

nguties of board stated. Op. Atty., Gen. (160), May 22,

39, .

2991-2. High school areas for tramsportation of
pupils.—To facilitate and control the transportation
of non-resident high school puplls, the state board of
education may divide the state into high school areas,
each such area containing at least ome classified pub-
lic high school and such schoel distriets and parts
of districts ag may conveniently be served by such.
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high schools; provided, however, that a school dis-
trict shall, upon a vote of its governing board in favor
thereof, be assigned to the area of any adjoining or
nearby district containing a classified public high
school, if the latter, by vote of its governing board,
is willing to have such district assigned to {ts area;
provided, however, that the voters of a district set
into a high school area by the governing board of
their district, may, if they so desire, call a special
elaction to decide which high school area they desire
to join, and provided, further, that if such pupils are
not transported to the nearest high school, the aid
ghall be limited to the amount which would be paid if
they were transported to such high school. The state
board of education shall formulate such rules and reg-
ulations as may be necessary for establishing such
high school areas and for transporting non-resident
pupils.
loeal advisory committees to assist in establishing
such high school areas and in carrying out the rules
and regulations pertaining to such areas and the
transportation of non-resident pupils; but such rules
or regulations shall not prevent or deny to any parent
the right to transport, or to provide for the transpor-
tation of his children, at his own expense, to the
high school of any district willing to receive them,
Any school district dissatisfied with the areas recom-
mended by the advisory commitiee or established by
the State Board of Eduecation shall have the right of
a hearing before the advisory committee and the State
Board of Education. (Act Apr, 22, 19389, ¢, 437, &8.)

JUNIOR COLLEGES

2992-1. Creation of junior college—Election—Co-
operation of several districts.——(a) The achool board
of any independent or special school district may make
application to the state board of education to estab-
lish and maintain a department of Junjor college
work, to eonsist of not more than two years' work
beyond the twelfth year of the public school curricu-
Ium. BSuch application shall contain such data as the
state board of education may require.

(b) Upon receipt of such application the state
board of education shall make a careful survey of the
need, ability and faciiities of such school district to
establish and maintain a junior college.

(c) If the state board of education approves such
application the school board of such district shall
submit the question of the establishment of such
Jjunior college to the voters at a general or special
election, preceded by notice stating that such prop-
osition if to be there acted upon. ’

(d) If the establishment of a Junior college is au-
thorized by a two-thirds vote of the electors voting
thereon the school board of such school district shall
take the necessary steps to establish and maintain
such junior college.

(e} Two or more school districts may cooperate
in the establishment and maintenance of a junior col-
lege under the procedure as indicated for the estab-
lishment and maintenance of a Jjunior college in a
single district; provided, however, that the applica-
tion submitted to the state board of education shall
inciude a statement of the procedure adopted by the

gchool boards of the districts concerned for the es- -

tablishment and maintenance of such junior college
and; provided, further, that the proposition as ap-
proved by the state board of education, be authorized
by a two-thirds vote of the electors in each district
voting thereon,

(f) Two or more school districts may cooperate
in the maintenance of a junior college already estab-
lished, or established pursuant to this act, under the
procedure as indicated in the preceding section: pro-
vided, however, that the proposition may be approved

_ by the school board of the district in which such
junior college iz located and need not be referred
to the electorate of such district. (As amended Apr.
15, 1939, c. 281, §1.)

The state board of education may appoint.

§2992-6

Act relating to transportation of pupils to a junior col-
lege of a nearby dlatrict., Laws 1911, ¢, 247, ante, §2822-2,

A school board may not legally employ instructors
to give instruction in college subjects in distrlct where
a junior college has not heen established under §2992-1
to §2992-6. Op. Atty. Gen. (161b-10), June 29, 1934,

In absence of specific authorization, an independent
achool district may not lease for a junior college a build-
i:;g' outside the dlstriet, Op. Atty. Gen, (161b-2), May 5,
1937,

Act requires school board to make application to state
board of education before submitting question to voters,
and no effect can be piven to a favorable vote in an
election held May 16, 1939, without such application havs
ing heen made. Op., Atty, Gen. (180f), August 10, 1939,

2002-2. Proceedings legalized, discontinuance of
college or cooperation with other districts.—(a)
Where a junior college has been heretofore established
and is now being maintained in any independent or
special school district the same is hereby legalized and
made effective as fully as if established under and
pursuant to the provisions hereof.

(b) Any school district maintaining a junior col-
lege may discontinue such junior coliege at the close
of any school year by a majority vote of all members
of the school board in such district, provided such
action is taken before April 1 of that school year.
Any school district cooperating with one or more
school districts in the maintenance of a junior college
may discontinue such cooperative arrangement at the
close of any schoo! year by a majority vote of all
members of the school board in such district, pro-
vided such action is taken before March 1 of that
achool year. (As amended Apr. 15, 1939, c. 281, §2.)

2992-3. State Board of Education to supervise.—
The state board of education shall have the same su-
pervision, control and powers over any such junior
college when established hereunder as it now has
over other departments of the public school system
of the state. (As amended Apr. 15, 1939, c. 281,
§3.)

£2092-4. To use existing buildings and equipment.
—Any school board in a district maintaining & junior
college or cooperating with one or more scheol boards
of other school districts in the maintenance of a jun-
ior college shall have authority to make use of any
exigting buildings, or equipment, or may provide any
necessary building or buildings, or equipment, for
the establishment and maintenance of any such junior
college. (As amended Apr. 15, 1539, c. 281, §4.)

Iditorinl note.—Thla section, prior to amendment in
1930, velated to tuitlon, a subject which is {reated in 2992-
§ of the amendalory act.

2002-5. To fix rate of tuition.—The school board or
gchool boards having control of any such junior coi-
lege, on or before August 15 in each year, shall deter-
mine and fix the rate of tuition, if any, required to
be paid by pupils attending such department, which
tuition shall be paid by the pupils attending such
junior college, or by the échool districts in which
such pupils are legal residents. (As amended Apr, 15,
1939, c. 281, §4.)

1I3ditorial note,—This section, as it appears in Mason's
Minn, Ytat. of 1327, dealt with Lawa 1927 ¢. 268, §1, re-
lating to the establishment of junlor colleges in citleg
of the first ¢lass, The amendment of 1339 supersedes
Laws 1827, e, 268, and substitutes for it the above pro-
vigion relating to tuition.

Board may deterinine rate of tultion, or may decide to
charge no tuitlion, but same rate must be charged resi-
dents and non-residents. Gp. Atty. Gen,, June 22, 1932,

2092-6. May furnish transportation or room and
board.—The school board of any school district may
provide transportation for students residing in such
digtrict who are attending a junior college. When
it is not feasible to tramsport students to & junior
college the school board in any school district may
pay for board and room of such students attending
a junior college. (As amended Apr. 15, 1939, ¢. 281,
§8.)

Editorlnl note.—Sec., 7 of Act Apr. 15, 1939, cited, re-
peals §2823-2 and all other lawa in conflict,

What i8 said in the note under §2992-5 is applicable
to this section, the provision substituted having refer-
ence to transportation of, or room and board for, pupils,
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SCHOOL FUNDS

2993. Apportionment of public school funds.—The
State Board of Education to apportion current school
fund. The State Board of Education ghall apportion
the available current school and endowment funds
among the countles on the first Monday of March and
of October in each year, in proportion to the num-
ber of scholars of school age entitled to apportion-
ment therein. But ne district shall be entitled to any
Jportion of said fund that has not had at least eight
months of school term, within the year, conducted
pursuant to the provisions of this chapter. (R. L.
‘06, §1397; (. 8. '13, §2895; 21, c. 467, §16; Apr.
24, 1935, e. 290, §1.)

Students enrolled In high sachool teacher tralning
achools are to be counted as acholars in the apportion-
%?irlxt of the current school fund, Op. Atty. Gen., July 25,

Aﬁportionment cannot be made on basgia of per caplta
in pities of first class. Op. Aity, Gen, (8b), Jan, 5, 1937

An outline of municipal bond procedure in Minnesota.
20MinnLawRev583. )

2094. Payment of school apportionment.—Upon re-
celving a copy of such apportionment, the state audi-
tor shall draw his warrants on the state treasury,
payable to the several counties, for the amount due
each county. There is hereby annually appropriated
from the current scheol fund the amount of such ap-
portionments. (R. L. '05, 1398; G. S. '13, §2896;
'19, c. 412, Apr. 24, 1931, ¢c. 312, §1.)

29935. County auditor to make apportionment.—The
county auditor, upon receiving the warrant from the
state, shall forthwith apportion the amount thereof
to the various school districts entitled thereto, and
shall at the time of making the March and November
tax settlements of each year apportion to the several
school districts the amount received from ligquor li-
censes, fines, estrays, and other sources belonging to
the general school fund, upon the same basls provid-
ed for the state apportionment, and such money shall
be used only for the payment of teachers’ wages; but
no district shall receive any part of the money re-
ceived from liquor licenses unless all sums paid for
such licenses in such district are apportioned to the
county school fund, and no district shall receive in
any year from the apportioned fund, exclusive of
special state aid, a greater amount than that appro-
priated@ by such district from its special and local one
mill tax for that year, unless such district has levied
for such year the maximum amount allowed by law
for school purposes. The auditor shall ineciude in
such apportionment all amounts received from spe-
cial state aid to schools—not theretofore apportioned.
(R. L. ’05, §1399; G. 8. "13, §2897; '19, ¢, 412, §2;
Apr. 24, 1931, c. 312, §2.)

At time of apportionment county auditor should notify
each schooel dlatrict of the amount apportioned to it, but
has some discretion as to the time and manner of making
the pavment. Op. Atty. Gen., Oct. 6§, 1931

County auditor is not to deduet amount due state on
astate loans before making distribution to schaol dlatrict.
Op. Atty. Gen. (531L), Nov. 13, 1834

2997-1. School district warrants where school funds
deposited in closed banks.

Treasurer is required to endorse warrants "not pald
for want of funds” when money is in bank closed under
order for national banking holiday. Op. Atty., Gen,
May 23, 1933.

2097-2. Funds from national forest to be used for
school purposes in some cases.—The board of county
commissioners of any county may, in its discretion,
place the moneys, or any part thereof, received by
such county from the federal government for and on
account of any national forest lands situated therein
into a special fund to be disbursed and paid over to
any school district now or hereafter maintaining and
operating any school wholly or partly within an area
now or hereafter constituting a part of any auxiliary
or state forest. Such action shall be taken by said
board by resolution duly a2dopted by it, which reso-
lution shall specify the terms and conditions under
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which sald money shall be so paid over and disbursed
to any school district or districts. (Act Apr. 25,
1931, c. 383.)

PENALTIES

8002. Drawing illegal order.
This section is applicable to board of education of
Duluth. ©Op. Atty. Gen. (161b-10), Dec. 3, 1934.

3006, Dealing in school supplies.

Criminal prosecution does not lie agalnst a teacher
selling merchandise to pupils, as any liabllity under this
section could only be enforced by civil action, Op, Alty.
Gen, (4%ia), Nov, 27, 1935.

3009. Basement room defined.
See §1630-4(12).

SCHOOL TAXES

3013, Limitation of tax levy in certain school dis-
tricts,—In common districts the tax rate shall not
exceed ten mills for the purchase of school sites and
the erection and equipment of school houses; but in
guch districts in which such ten mill tax will not pro-
duce $600.00, a greater tax may be levied for school
sites and buildings, not to exceed 30 mills on the dol-
lar, nor $600.00 in amount. In independent districts
no tax in excess of eight mills on the dollar shall be
levied for the purposes of school sites and the erec-
tion of school houses. In special districts, such
amounts may be levied as may be allowed by special
law at the same time when the revised laws take
eifect. (As amended Apr. 13, 1939, c. 229.)

Rate of taxatlon of agrieuttural lands for school main-
tenance in Independent distriets. Laws 1923 ¢ 358,

Levy made by a school district within county was duly
made, even though record thereof made by achool board
laclked formality. State v. Keyeas, 185M73, 246NW547, See
Dun, Dig. 8656b.

Thig section is not a limitation u]ﬁon a distriet achool
tax of independent districts to which §3014-6 1s ap-
plicable. Op. Atty. Gen. (426b-7), Apr. 13, 1934,

Under Laws 1921, c. 332 and 357, Duluth School Dis-
trict having levied less than 30 mllls for school operat-
ing purposes, was not entitled to participate In appor-
tionment of proceeds of special school tax levied under
Laws 1921, c. 357, §2, though such school district levied
gpecial taxes for such other purpoges as building fund,
fund for Interest and retiring bonds, fund of teachers’
retirement fund asaociation, etc, amounting in all to 35
mills. Op. Atty. Gen. {(619m) Jan. 8, 1935.

Common school district with more than 10 townships
is not limited to 30 mills levy for school maintenance,
but is limited to 8 mills rate for building and equipment,
Op. Atty. Gen, (519m), Qet. 10, 1935,

Effect of amendment by Laws 1919, c. 229, i3 that there
is no limitation on levy for maintenance in common
school district, legislature intending to place common
schools on equal terms with independent districts in
this respect. Op. Atty, Gen, (519m}, July 14, 1939.

An outline of municipal bond procedure in Minhesota.
20MinnLawRev583.

3014. Tax levies for various funds in school dis-
tricts over 50,000.

This section applied to special achool district of Du-
luth but has been_superseded by Lawa 1921, c. 333. Board
(Sbgsgﬂducation v. B, 192M387, 256NW844. See Dun. Dig.

A school district may set up & sinking fund in antief-
pation of building expenses to be incurred at some future
date, either by transferring money from general fund,
which is not necessary to pay warrants, or by levy of
special tax, Op. Atty. Gen, (159%a-17), Oct. 8, 1935,

3014-8. Limitation of tax rate in school districts.
—The rate of taxation of agricultural lands for school
maintenance in any school district of the state main-
taining a graded elementary or high school, and also
in unorganized territory shall not exceed by more
than 10% the average rate for school maintenance
on similar lands in common school districts of the
same county provided such county has 20 or more
common school districts nor shall such rate exceed
one-half the rate for school maintenance on non-
agricuitural lands in the same school district or un-
organized territory in counties having less than 20
common school districts; Provided, that if the special
state aids are not pald in full during any given year,
an additicnal levy equal to the deficieney in such
special state aids payable to such school district or
uncrganized territory may be levied, and such levy
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ghall he uniform on all property subject to taxation in
such school district or unorganized territory; and
provided further that this act shall not apply to any
school district receiving aid under the provisions of
Chapter 143, Laws of 1»31 [§§3036-17 to 3036-19].
(Aet Apr. 21, 1933, ¢. 356, §1; Dec. 31, 1933, Ex.
Sess., ¢. 37; Jan. 9, 1934, Bx, Sess., c. 66; Apr. 24,
1935, c. 289.}

The title and enacting part of Act Jan. 9, 1934, pur-
ports to amend “Laws of 1933, chapter 356, gection 1, as
amended by Special Session Laws 1933, chapter —*

School districts granted rights and privileges of con-
solidated school districts are exempted from operation of
this act. Op, Atty. Gen., July §, 1933,

Average rate for school maintenance on similar landa
in common achool districts of same county is rate on
such lands for same year for which agriculture lands of
an igdependent district are taxed. Op. Atty. Gen.,, July
17, 1933, .

This act is conatitutional, Id.

Act is not applicable to apecial achool districts. 1d.

“Agricultural lands”" means lands ugsed for agricultural
purpose and which, before passage of act, were assessed
at 33 1/3% of their true and full value. Id.

Act {s not applicable to 1932 taxes. Op. Atty. Gen,
Aug. 1, 19338,

Where half of tract In school district i8 within limits
of incorporated ecity, that which lies within city is_ tax-
ahle for school maintenance at rate not to exceed av-
erage rate for schoo! maintenance on similar lands In
common aschool districts in same county. Op. Atty. Ged.,
Qct, 4, 1933,

Mankato school dlstrict is a special school district and
not independent district within this act. Op. Atty. Gen.,
Oct. 31, 1853,

“School malntenance”’ doea not
bonds. Op. Atty. Gen,, Nov, 21, 1933.

“Agricultural lands” means lands which are used for
agricultural purposes and which, before passage of act,
were assessed at 33% 9% of true and full value pursuant
to 51993. Op. Atty. Gen, Nov, 28, 1933. .

onsolldated district valuations or rates are not in-
c%}%ged with common schools. Op. Atty. Gen.,, Nov. 28,
1933,

include interest on

To determine average mill levy for maintenance in
common school districts, total levy in dollars should be
divided by total assessed valuation, common districta to

- be reduced to a single unit as if these districts together
constitute a single district. Op. Atty. Gen., Nov. 28, 1933.

Only amounts for maintenance or general running ex-

engses should be included and county one-mill tax and
evies for debt service for any other special purpose
should not be included. Op. Atty, Gen., Nov. 28, 1933,

School rates for towns or villages in independent dils-
tricts contalning agricultural lands should be determined
by determining amount of tax moneys to be pald by agri-
cultural lands under average for county on such lands,
subtract this amount from total to be raised In district
and remainder would be amount to be raised from vil-
lage property, and this remainder divided by taxable
property of village would give mill rate for village for
school purposes. Op. Atty. Gen., Nov. 28, 1933,

Wells school district, if meeting the requirements of
Laws 1915, ¢, 238, §2, at the time it went into effect, is
a consolidated school Qistriet within meaning of this
act. Op. Atty. Gen., Nov. 28, 1933,

In order to determine levy for achool maintenance
within meaning of §3030 of any independent school dls-
trict to which Laws 1333, ¢. 356, is applicable, commis-
sioner of education should divide total amount levied for
school maintenance purposes in school distriet by total
assessed valuation of district and if levy thus arrived at
exceeds 20 mills, then such additional state ald should
be allowed to school district. Op. Atty. Gen.,, Feb. 2, 1334,

8pecial Session, Laws 1933-34, c. 66, is not applicable
to 1933 taxes. Op, Atty. Gen., Feb. 7, 1934,

Amendments at 1933 Special Session are not applicable
to 1933 taxes. Op. Atty. Gen., Feb. 8 1934,

School bhoard may not reduce amount of levy after
taxes have been levied and extended nor can county
board and tax commission grant a blanket reduction en
assessed valuation of land located in a village. Op. Atty.
Gen., Ieb. 28, 1934,

Levy on non-agricultural lands established by school
board and reported to county auditor to be reported by
him to state department of educatioh should be used am
a basls for determining whether additional atate naid
should be paid to independent distriet., Op. Atty. Gen.,
May 22, 1934, .

Commeon school districts mentioned in §2803-1 are not
thereby made Independent school districts within mean-
ing of §3014-6. Op. Atty. Gen. (161b-11), Apr. 6, 1934,

ection 3012 is not a limitation upon the district school
tax of independent districts to which this section is ap-
plicable. Op. Atty. Gen. (426b-7), Apr. 13, 1934.

Amounts levied by independent school districts to pay
debts for building school house are not affected by this
act, a8 amended. Op. Atty. Gen. (426b-7), July 26, 1934.

This section as amended by Laws 1935, c. 289, applies
to special school districts, including the Albert Les
School District created by Special Laws 1881, ¢. 145. Op.
Atty. Gen. (426b-7), June 6, 1935,

§3014-7

“Agricultural Jands" means lands which are used for
agricultural purposes and which before passage of this
act were assessed at 3318% of their true and full value,
Op. Atty. Gen. (1684}, July 22, 1935,

“Agricultural lands’ included swamp lands, submarg-
inal lands, cutover lands, and other lands not suitable
for farming, where they were assessed at 3314% of thelr
true and full value before passage of this act. Id.

Fact that land is platted or unplatted is but one fac-
tor in determining whether it may or may not be classed
a3 agricultural lands. Id.

In making a levy to cover deficlency in state ald, a
district may take into consideration tax delinquency and
make levy sufficient to yield an amount estimated to be
equal to the deficiency. Id,

Amendment by Laws 1935, ¢, 289, repeals and super-
sedes any part of prior laws incongistent with it. Op.
Atty. Gen, (425b-4), Sept. 14, 1915,

Limitation of tax rate Is nct applicable to personal
property on agricultural lands. Op, Atty. Gen, (51%m),
Sept. 20, 1935,

Application of 10 mills tax provided for in Laws 1919,
¢. 271, was not affected in any way by Laws 1935, ¢, 289,
$L. Op. Atty. Gen. (519m), Oct. 10, 1936,

Laws 1935, c. 289, §1, was intended to amend not only
Laws 1913, c. 356, §1, but also all intermediate acts enact-
ed during 1933-1934 special session which amended such
chapter 356. Op,. Atty. Gen, (519m), Oct, 21, 1935.

County auditor before levying tax must flrst determine
tax rate which would be required to raise sum needed for
school maintenance upcen all of the property in the school
district, and if the rate so determined is not in excess of
average rate for school maintenance on agricultural
lands in common school district in the county, all the
property should be so levied, but if the rate would be
more than 10% Iin excess of average rate for common
school maintenance on agricultural lands, the maximum
rate should be assessed against agricultural lands sepa-~
rately, and the remainder would be assessed agalnst oth-
er property. Op. Atty. Gen, (519m), Nov. 8 3,

Whpre school district has agricultural lands in two
counties, average rate of taxation on agricultural lands
In common school districts of each ecounty should be de-
termined separately, and rate of taxation for school
maintenance cannot exceed by more than 109 average

;‘g.te for schoel maintenance in common school district.

. Levies made in the year 1935 on account of deflciency
in state afd must be based on deflciency in special state
aid payable for year ending June 30, 1935, Id.

A levy for "capital outlay” gshould not be included un-
der heading “levies for debt service,” if the levy is not
made to raise money to pay bonded indebtedness. Op.
Atty, Gen., (519m), Dec, 29, 1935,

Term “‘agricultural lands” means lands which are used
for agricultural purposes and which before passage of
Laws 1533, ¢, 359, were assessed at 3114 % of their true and

iuligga;iue pursuant to §1993. Op. Atty. Gen, (426a), Mar.

Section does not apply to capital outlay, and does not
prevent board from levying an additional tax on agri-
cultural land and éistrict for purpose of obtaining funds
to pay for capital outlay, and it may do so without first
securing consent of voters in district, in view of section
2826, Op. Atty. Gen. {51%m), Nov. 29, 1937.

Section was never intended to apply to Minneapolls
school district, and that district may not make a special
tax levy above limitations {n an amount equal to de-
ficiency in state aid, any right it may have for additional
ﬁv“fga?emg under §3014-7. Op. Atty. Gen. (619m), June

3014-7. Additional taxes may be levied in certainm
cities.—In every Iindependent scheool district within
the limits of a city of the first class operating under
a home-rule charter, which does not fix the amounts
which may be expended for school purposes, thers may
be levied, and the Board of Education, or other school
board therein, is hereby authorized to and may levy
annually, independently of and in addition to all other
sums for sehool purposes now authorized by law to be
Ievied, the following additional amounts of taxes for
the following named school purposes;

(1) An amount equal to six mills on each dollar
of the taxable property of the district for the purchase
of sites for school houses and to defray the expenses
incurred, or to be incurred, in building, re-building,
remodeling, repairing and furnishing school! houses
and installing heating, ventilating and plumbing
plants in the same and equipping the same with
libraries, apparatus and other school furniture.

(2) An amount equal to three-fourths of one mill
on each dollar of the taxable property of the district
for the support and maintenance of evening and sum-
mer schools for elementary and high school grades.

(3) An amount equal to-one-half ¢f one miil on
each dollar of the taxable property of the district fn
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1921, 1922 and 1923 for the purpose of paying and
discharging existing indebtedness arising from the
maintenance and operation of the schools in such
district.

(4) An amount equal to one-fourth of one mill
on each dollar of the taxable property of the district
for educational work among immigrants, condidates
for naturalization and removal of illiteracy.

Provided that the total annual levy of taxes for
school purposes in any such district, exclusive of the
state and counly school taxes therein, and execlusive
of all levies authorized for the purposes mentioned in
paragraphs 1, 2, 3, and 4 hereof, and exclusive of the
levies authorized for interest and sinking fund pur-
poses and for Teachers Retirement Fund Association
purposes, and for the purposes mentioned in Chapter
166 of the General Laws for 1917, shall not exceed
twenty mills on each dollar of the taxable property
of the district, except that when the amount of a
twenty mill levy upon each dellar of the taxable prop-
erty of the district, plus an amount equal to the total
income available for current operating expenses esti-
mated that will be received in the fiscal period ex-
clusive of apportionments on the district tax levy,
exclusive of anticipated receipts from delinquent taxes,
and exclusive of any receipts from federal funds, is
not in any year equal to one hundred ($100) dollars
for each student in kindergarten thromgh Junior Col-
lege, both inclusive, but excluding post-graduate high
school and night school students, based on the average T
number belonging in the previous gchool year,/{ﬁgu
there may be levied an amount, which, when added to
an amount equal to the estimated income available for
current operating expenses, exelusive of apportion-
mentg on the district levy, exclusive of anticipated re-
ceipts from delinquent taxes, and exclusive of any
receipts from Federal funds, will equal one hundred
{$100) dollars for each student in kindergarten
through Junior College (both inclusive but excluding
post-graduate high school and night school students)
based on the average number belonging in the
previous sechool year. (’21, ¢ 332; Mar. 23, 1937, c.
85, §1.)

Sec. 2 of Act Mar. 23, 1937, cited, provides that the Act
shall take effect from its passage.

This act 18 constitutional. Board of Rducation v, B, 192
M367, 256N'W394. See Dun, Dig. 8669,

This act supersedes Mason's Stats., §3014, and applies
to the special school district in eity of Duiuth created by
Sp. Laws 1881, ¢. 312, Id. See Dun. Dig. 8669,

3014-8, Debt limit increased in certain school dis-
tricts,—That whenever the properties of any School
District in this state, is made up to the extent of at
least sixty per cent in value of property which is ex-
empt from local taxation, because taxes thereon are
paid into the State Treasury, under the provisions
of the Gross Earnings Tax Law, then such district
shall have authority to incur and be subject to a net
indebtedness of not more than forty per cent of its
apgessed value, (Act Feb. 28, 1939, c. 35, §1.)

3014-9. Purposes of debt.—That no School District
as herein defined, shall have authority to incur or
be subject to a net debt as herein defined, except for
the purposes of purchase of land for school purposes
and erecting or enlarging necessary school buildings
to properly provide for the educational facilities of
the district. (Act Feb, 28, 1939, e¢. 35, §2.)

3014-10. Existing Iaws to govern—That all obliga-
tions issued under the terms of this Act, shall be ig-
sued pursuant to the existing laws now in force. (Act
Teb. 28, 1939, ¢. 35, §3.)

Sec. 4 of Act Feb., 28, 1939, clted, provides that the act
shall take effect from ifa passage.

LIBRARIES

8015. Schools may provide libraries.

City charter provisions must be in harmony with legis-
lative policy of state. State v. Erickson, 190M216, 261NW
519. See Dun, Dig. 6535,

L
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3017, Tax levy for library purposes.—In cities and
villages of less than two thousand people, not levying
a tax for public library purposes, the school board
may maintain a public library for the use of all resi-
dents of the district, and provide ample and suitable
rooms for its use in the school buildings and in any
independent school district embracing any such vil-
lage, where a library building has been erected with
funds donated for library purposes the school district
may levy an annual tax of not more than three mills,
the proceeds of which tax shall be used ifor the sup-
port and maintenance of said library and shail be
known as the library fund.

Upon a library being so established in any such
school district whose library building has been erect-
ed with funds acguired by gift or donation, the school
board is empowered to appolnt a library board of
nine members of which each member of the school
board shall be 2 member ex officio.

In any such school distriet by gift or donation,
the school board iz empowered to appoint a library
board of nine members of which each member of the
school board shall be a member ex officio. The re-
maining members of such library board shall be ap-
pointed by the school board, one of which remaining
members shall heold office for one year, one for two
years and one for three years, from the flrst Satur-
day of September following their appointment, the
term of office of each being specified in such appoint-
ment; annualiy thereafter such school board shall ap-
point a member of the library board for the term
of three years and until his successor shall qualify.
Such school board may remove any member go ap-
peinted for miseonduct or neglect. Vaecanciss in such
board shall be filled by appointment for the unexpired
term. Members of such board shall receive no com-
pensation for their services as such.

Immediately after appeintment such bhoard shall *
organize by electing one of its members as president
and cne as secretary and from time to time it may
appoint such other officers and employes as it deems:
necessary. The secretary before entering upon his
duties shall give bond to the school district in an
amount fixed by the library board conditioned for the
faithful discharge of his official duties. The library
board shall adopt such by-laws and regulations for
the government of the library and reading room and
for the conduct of its business as may be expedient
and conformable to law. It shall have exclusive con-
trol of the expenditures of all money collected for
or placed to the credit of the library funds, and of
the rooms and buildings provided for library pur-
poses. All moneys received for such library fund
gshall be Ekept in the treasury of the school district
credited to the library fund and be paid out only
upoen itemized vouchers approved by the library board.
The library board may fix the compensation of em-
ployes and remove any of them at pleasure.

All books or other property given, granted, con-
veyed, donated, devised or bequeathed to or pur-
chased by such library shall vest {n and be held in
the name of such school district. Every library and
reading room established hereunder shall be free to
the nse of the inhabitants of the school distriet, sub-
ject to such reasonable regulations as the directors
may adopt.

When so established, no such library ghall be aban-

doned without a 2/3 majority vote of the electors
cast at any annual or special school meeting called
for the purpose.
- When so established, in cases where the building
has been erecied with funds so donated, no such li-
brary shall be abandoned without a 2/3 majority
vote of the electors cast at any annual or special
school meeting called for the purpose. (’21, ¢. 397,
§3; Apr. 16, 1929, ¢. 210.)

Village cannot contract with school district for eatab-

llshment and maintenance of publie library under super-
vigion of school district, but wvillage may place llbrary
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books tn school library and retain title. Op. Atty Gen.

(476a-6), Feb. 19, 1936.

- 3020. School and village libraries may combine,

Member of school board cannot he employed jointly by
district and municipality as librarian, but may be em=-
ployed by the municipality after service has been con-
tgagted ‘for, in view of §10305. Op. Atty. Gen., Sept. 9,
192

School board of Hopkins may contract with the County
of Hennepin for the furnishing of hbrary gervice by the
latter. Op. Atty. Gen.,, Apr. 10, 19

Village cannot contract with school district for estab-
lishment and maintenance of pubiie library, under super- .
vision of school district, but village may place llbrary
books In school llbrary and retain title. Op. Atty, Gen.
(476a-6), Feb, 19, [

STATE AID .

3021-11. Annnal-appropriation-in-aid-of ~common-
schaols.~—There i8 hereby annually appropriated from
the revenue fund of this state fifty thousand—¢§56;—
060700 -dottars; in ald of the common schools of this
state, available, the first annual appropriation, on or
before May ﬂrst 1911, and _each succeeding annual
appropriation, on or betore “April ﬂrst of each suc-
ceeding year. ('11, e. 341, §1.)

This section and 8sections 3021 12, 3021-13 and 3021-14
were omlitted from the Compiled Laws 1923 presumably
on the theory that they were repealed by §§48, 49 Mason's
Minn. St, 1637, But §3021-12 was amended by the legia-
lature at the 1935-16 Special Session, thus indicating that
Laws 1911, ¢. 341, from which the sections are taken, is
to he considered as subsisting law,

3021-12, Sanre=how distribuied,—The amount s0
appropriated shall be annually divided among and
distributed to the several counties of this state for
the use and benefit of and in aid of the common
schools thereof, and the county treasurer of each
county receiving such ald, shall redivide and redistri-
bute the same to and to the use and bhenefit of the
common school of his county in proportion to the acre-
age of lands owned by this state in each respective
school district situated therein; provided, however,
that in ealculating the acreage of wunsold state lands
in any county, lands which have heretofore beem or
hereafter may be leased by the state for mineral pur-
poses, shall not be included in the calculation; and
provided, further, that the amount received by any
gchool district in any year shall not exceed the equiv-
alent of five cents per acre for each and every acre of
state owned lands situated within sueh school district
after excluding such leased lands. Provided, that no
school shall receive under the terms of this act, in
any one year, an amount In excess of -$15.08-per pupil
enl;;olleg. (11, c. 341, §2; Jan. 21, 1936, BEx. Ses.,
c. 61, §2))

8021=-13. Same—not to be ased for sites or build-
ings.—No part of the money hereby appropriated shall
he available for or be used for the purchase of any
school site or the erection of any school building,
('11, c¢. 341, §3.)

8021-14, Same—duty of state auditor—plats of
unsold state lands.—It shall be the duty of the state
auditor to supply to the several county auditors of
this state, plats with checkings thereon indicating
the location and the description of all unsold lands
gituated within the organized townships of his coun-
ty. (11, c. 341, §4.)

3022, State afd to schools.

Laws 1935, c¢. 323 AId to certain school districts.
Omitted as temporary.

Act Apr, 24, 1937, ¢. 425, grants ald to extent of loss by
exemption from taxation during years 1935, 1936.

Feaderal aid to education may be accepted if authorized.
Laws 1839, c. 206.

Moneys received under Laws 1931,
for any lawful school purpose, such
{ggigments against the district. Op. Atty. Gen., Oct 9,

There is no authority in law for any apportionment
of state school funds or special state aid to a teachers
college. 0Op. Atty. Gen. (8-b), Jan, 26, 1935,

State ald must be applied to outstanding warrants. Op,
Atty. Gen. (168b), Nov. 1, 1938,

Distribution of ald to schools is subject to Laws 1939,
c. 421, Art, II, §16(f), permitting commissioner of ad-
ministration to  withhold funds when collections are

c. 410, may be used
as the payment of
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insufficient, suhject to certain priorities by apeciﬂc stat-
utes. Op. Atty Gen. {640a), August 4, 1

A closed school transporting all of 1ts pupi]s to a
parochial school could not receive speclal state aid, but
is entitled to that aid where it retains its organization.
and transports part of its students to a public school.
Op, Atty, Gen, (168), August 17, 1939,

A new high school in a new high school area must
first qualify as a classified high school pursuant to rules
and regulations of state board of education, gr students
in district dealing with sucli high school would lose their
state aid for tuition and transportation. Op. Atty. Gen.
(170-c), August 31, 1939,

3023. Districts must have school eight months te
be entitled to apportionment.—The endowment fund
shall be distributed semi-annuzally by the State Beoard
of Education to school districts whose schools have
been in session at least eight*months, in proportion to
the number of scholars of school age who shall have
been in average daily attendance during the preceding
year, such number to he determined by dividing the
aggregate daily attendance in a school district by the
total number of days in the school year of that dis-
trict. (’21, c, 467, §2; '23, c. 322, §1; Apr. 24, 1935,
¢c. 290, §2.)

State hoard of education has authority only days that
schools are actually in session in a given school district
in determining average daily attendance, and need not
count days on which a school is closed for legal holi-
days, teachers’ conventions, epidemics, or very stormy
weather. Op., Atty. Gen, (168d), July 22, 1935.

School distriects having terma of only geven months
during school year 1934-1936 are entitled to share In
apportionment of endowment fund in October, 1935. and
%‘Iiarch. 1936, If they vote an eight months' schgol term,

8028, Classification and definitions.—For the pur-
pose of this act all public schools shall be classified
under the following heads:

Classification, (1) Graded Elementary Schools, (2)
Ungraded Elementary Schoolg, (3) Four-Year High
Schools, (4) High School Departments, (5) Junior
High Schools, (6) Senior High Schools, (7) Con-
solidated Schools and (8) Six-Year High Schools.
('21, c. 467, §5; *2B, ¢. 282; Apr. 18, 1935, ¢c. 214.)

Definitions. (1) A graded elementary school shall
be a school giving instruction in the first six years
of the public school course and employing at least
three teachers devoting their entire time to eclemen-
tary school work, or a school giving instruction in
the first eight years of the public school course, and
employing at least four teachers devoting their entire
time to elementary school work. In each such school
one teacher may be designated as principal. (As
amended Apr, 18, 1935, c. 214))

(2) An ungraded elementary school shall be a
school giving instruction in the elementary course
and employing one or more teachers, but not having
the rank of a graded elementary school.

" (3) A four-year high school shall be a sgchool
giving one or more four-year courses beyond the
eight-year elementary course, and which shall employ
a superintendent, a high school principal and one or
more high school teachers. (As amended Apr. 15,
1829, e. 190, §1.)

(4) A high achool department shall be a school
giving inatruction in high school subjects beyond the
eight-year elementary course. Such high schooi de-
partment shall employ two or more qualified hizh
school teachers to give instruction in such high school
subjects, one of whom may be the superintendent of
the high achool department and the elementary school
i.sg%oci;te)d therewith. (As amended Apr. 15, 1929, .

, §2.)-

(5) A junior high school shall be a school hav-
Ing a separate organization and employing a principal
and two or more teachers giving instruction in the
seventh, eighth and ninth years of the twelve-year
Il:ggligasc;hool course. (As amended Apr. 15, 1929, c.

{(6) A senior high school shall be a school having
a separate organization and employing a principal
and two or more high school teachers glving instruc-
tion in the tenth, eleventh and twelfth years of the
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twelve-year public school course. It shall be located
in a school. district which maintains a junior high
school and which employs a superintendent for the
entire system of public schools in such school district.
(As amended Apr. 15, 1929, e. 190, §4.)

(7) A consolidated school shall be any school
located in a school district organized by law as a con-
solidated school district. Such consoiidated schools
shall also be classified under one of the six preced-
ing headings of this section.

(8) A siz-year high school shall be a school em-
ploying a superintendent, a high school prineipal, and
two or more high school teachers giving instruction
in years seven to twelve inclusive of the public school
course. (Added by Act-Apr. 18, 1935, c. 214.)

Graded elementary schools may employ 4 teachers,
gome of whom do part time work as high achool teachers.
Op.zl)Atty. Gen.,, June 30, 1923. .

I({ir:ing of unqualified teacher does not deprive school
of its public nature, but does deprive school of right to
apportionment aid while such teacher is employed. Op.
Atty. Gen. (8b), Oct, 6, 1937,

3027. Purposes of special state aid.

Supplemental ald may not be paid to a district for
educational facilities furnished to pupils who are non-
residents of the state. Op. Atty. Gen.,, Oct. 12, 1931,

3028. State aid for equalizing educational oppor-
tunities.— (1) For transportation or board of resi-
dent pupils in consolidated school districts, the state
shall reimburse such districts at rates to be deter-
mined by the State Board of Education, provided that
no consolidated school district shall receive annually
more than an average of thirty-six dollars ($36) per
pupil transported or boarded.

(2) All the provisions of this act relating to state
aid to consolidated school districts shall be equally
applicable to the unorganized territory of any county,
to counfy school districts, and also to all school dis-
tricts of ten or more townships.

{3) School digtricts may use their transportation
equipment for the transportation of nonresident
pupils upon permission from the State Board of Edu-
cation; and no special state aid shall be paid for any
nonresident pupil transported or boarded illegally or
contrary to the standards established by the State
Board of Education. The State Department of Educa-
tion shall formulate such rules and regulations ag
may be necessary to the end that there shall be no
competition between school districts for the enroll-
ment of students.

(4) For the tuition of non-resident high school
puplls, the state shall pay to the school district fur-
nishing such high school instruction at the rate of
seven dollars ($7.00) per schocl month, or major
fraction thereof, for each such non-resident pupil,
for not to exceed ten (10) months in any school year,
provided, (1) that high school instruction shall mean
instruction for pupils who have completed the eight
yvears of the elementary course; (2) that such tuition
shall be paid by the state only in so far as any pupil’s
rosidence district does not give high school instruc-
tion, but this prevision shall not apply to non-resident
high school pupils residing in unorganized territory,
in ten or more township schoot districts, or in county
school districts; and (3) that the state apportion-
ment for any such non-regident high school pupils
shall be paid to the school district in which such non-
resident pupils attend a high school.

() Any school district or unorganized territory
may receive aid for the purchase of library books not
to exceed one-half the amount expended or fifty cents
($.50) per pupil in average daily attendance during
the preceding year for five hundred (500) pupils,
nor to exceed one-fourth the amount expended or
twenty-five cents ($.25) per additional pupil in aver-
age daily attendance during the preceding year in
such school district or unorganized territory.

(6) For assgisting in providing for the school at-
tendance of isolated pupils, the State Board of Edu-
cation, at its discretion and under such rules as it
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may adopt, may assist school districts or the county
board of. education for unorganized territory in any
county, in providing for the transportation or board
of such children of school age as reside beyond reason-
able walking distance from the nearest public school,
To this end, the State Board may grant to such school
districts not to exceed fifty dollars ($50) annually for
each such pupil transported or boarded. ('21, c. 467,
§7; 23, c. 266, §1; Apr, 13, 1933, c. 224; Apr, 17,
1935, c. 209; Apr. 24, 1935, e. 288, §2; July 16,
1937, 8p. Ses., ¢c. 78, §1.)

Sec. 10 of Act Apr. 24, 1935, cited, provides that the act
shall take effect Sept. 1, 1935,

Sec. 4 of Act July 16, 1937, cited, provides that the act
shall take effect from its passage.

Op. Atty, Gen. (519m), Oct. 10, 1935; note under §3030.
_ State is liable for tuition of high school pupils resid-
ing In county district organized under Laws 1929, c. 9,
where ‘they attend high school in another county, though
;hewfzogrmer maintains a high school. Op. Atty. Gen., Dec,
'Stgdéntlliving on the Ft. Snelling reservation and at-
tending high school in St, Paul may not be included for
?(tiatleﬂggltlon aid under this section, Op. Atty. Gen.,, Feb.

Tuition aid can be granted for wards of state public
school attending Owatonna high school. Op. Atty. Gen.
(180), Apr, 19, 1937,

Amendment by Laws 19835, c. 209, was not repealed
by Laws 1937, Kx. Sess, ¢ 78 and is still in effect, as
affecting aid to state schoolg of agriculture for each
eligzible pupil. Op. Atty, Gen. (168), Sept, 15, 1937,

(2).

Lawa 1935, ¢ 382, is a law complete in itself and it
does not amend this section, and is not affected by Laws
1235, ¢, 288, Op. Atty. Gen. (168), June 23, 1934.

(1.

State board may egtablish areas and withhold speclal
state aid for pupils transported contrary to regulations.
Op, Atty. Gen, (181b-15), Oct. 22, 1937,

School district not maintaining high school {s entitled
to ald where it transports pupils at its own expense to a
district other than that to which its area is assigned by
county districting committee. Op, Atty. Gen, (161b-15),
Oct. 10, 1938. )

Bosard of education cannot regulate where parents pay
for transportation, and raiilroad and warehouse commis-
slo&}has no jurisdiction over such school buses, Jd.

Payment of state ald te puglls in state agricultural
schools under lawa 1935, c. 209, have been and wlill be
valid until legislature changea law. Op. Atty., Gen.
(168a), March 30, 1939,

3028-1. State aid for transportation of non-resident
pupils.—No special state aid shall be paid for any
non-resident pupil transported or boarded {llegally
or contrary to the gtandards established by the State
Beard of Education. (Act Apr. 22, 1939, ¢, 437, §8.)

8029, State aid to assist in establishing minimum
standards.—(1) For each graded elementary school
of elght school years with a school year of at least
nine months, the state shall pay a school district four
hundred dollars ($400) annually,

(2) For each graded elementary school of six
school years with a school year of at least nine
months, the state shall pay a school district three
hundred dollars ($300) annually.

(3) TFor each ungraded elementary school with a
gchool year of at least eight months, the state shall
pay a school district one hundred dollars {($100) for
each first grade teacher employed; for each ungraded
elementary school with a school year of at least nine
months, the state shall pay a school district one
hundred twenty-five dollars ($125) for each first
grade teacher employed; provided that the total of
such aid for an ungraded elementary school! with a
school year of eight months shall in no case exceed
two hundred dollars ($200) and for a school year of
nine months two hundred fifty dollars ($250); and
provided further that such classification aid, when
added to the funds received by a school district as ap-
portionment together with the equivalent of a five
mill tax for maintenance shall not exceed the total
maintenance cost of the schools in such district.

(4) For each four-year high school with a school
year of at least nine months, the state shall pay a
school district five hundred dollars {$500) annually.

(5) For each high school department with a
school year of at least nine months, the state shall
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pay a school district three hundred dollars ($300)
annually.

(6) For each junior high school with a school
vear of at least nine months, the state shall pay a
school district three hundred dollars ($300)} annually.

(7) For each senior high school with a school
year of at least nine months, the state shall pay a
school district three hundred dollars ($300) annually.

(8) For each six-year high school with a school
year of at least nine months, the state shall pay a
school district six hundred dollars ($600) annually.
("21, c. 467, §8; 23, ¢c. 332, §1; '25, ¢. 412 (1 to 6);
Apr. 24, 1935, ¢. 288, §3; July 16, 1937, Sp, Ses,, c.
78, §2.)

Sec. 10 of Act Apr. 24, 1935, cited, provides that the act
shall take effect Sept. 1, 1935,

Sec. 4 of Act July 16, 1937, cited, provides that the act
shall take effect from its passage,

Op. Atty, Gen, (519m), Oct, 10, 1935 note under §3030.

3030, Additional state aid to certain schools.—
School districts which receive aid under the provi-
slons of this section shall be limited to those whose
tax levy for maintenance ¢nly is thirty (30) mills or
more except in the case of agricultural lands on which
the maximum rate of taxation for school maintenance
ig limited by the Laws of 1933, Chapter 356, as
amended by the Laws of 1935, Chapter 289 [§3014-6].
To any school district in which the proceeds of a tax
levy of thirty (30) mills or the maximum legal rate
on the distriet’s assessed valuation together with all
funds received from the state as apportionment or
special state aid, except transportation aid, does not
equal sixty dollars ($60) for each resident pupil in
average daily attendance in an elementary school, and
one hundred dollars ($100) for each resident high
school pupil and each nonresident high school pupil
for whom the state pays tuition, in average daily at-
tendance in a classified high school, the state shall pay
ag supplemental aid, as soon after August first of
each year as practicable, an amount which, together
with the proceeds of a thirty (30) mill tax or the
maximum legal rate, and all money received from the
state as apportionment or special state aid, except
transportation aid, will equal sixty dollars ($60) for
each resident pupil in average daily attendance in an
elementary school and one huandred dollars ($100) for
each resident high school pupil and-each nonresident
high schoel pupil for whom the state pays tuition in
average daily attendance in a classified high school.
In any school district or unorganized territory in
which the proceeds of a tax of thirty (30) mills or
the maximum legal rate together with all funds re-
ceived from the state ag apportionment or special state
aid, except transportation aid, does not equal ome
thousand dollars ($1000) per classroom unit the
State Board of Education may, at its discretion, grant
sufficient additional supplemental aid to bring the
total funds available for school maintenance equiva-
lent to one thousand doliars ($1000) for each class-
room unit. Provided, that (1) the supplemental aid
paid under this section when added to all other funds
received from the state as apportionment or special
state aid and to the proceeds of g thirty (30) mill tax
or the legal maximum tax for maintenance shall not
exceed the total maintenance cost of the schools in
any school district nor such maximum figure per class-
room unit as may be determined by the State Board
of Education; (2) the term ‘‘proceeds’” as used in
this section shall include all funds collected during
the preceding twelve (12) month period ending
October thirty-first from tazeg levied for school main-
tenance up to thirty (30} mills in 1935 and sub-
sequent years; (3) if a school district gqualifies for
supplemental aid under this section but such district’s
tax rate for school maintenance during the preceding
years was less than thirty (30) mills, the proceeds of
the tax for school maintenance in each district shail
be based con what a thirty (30) mill tax or the maxi-
mum legal rate on agricultural lands would have pro-
duced if levied and shali be in proportion to the
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actual amount collected under the mill rate levied
by such district for such previous years; and (4) any
school district receiving aid under the provisions of
Chapter 143, Laws of 1931 [§§3036-17 to 3036-19],
shall receive, in addition to such ald, supplemental aid
which shall not be less per pupil in average daily at-
tendance than such district has heen granted on the
average since the year 1931. ('21, c. 467, §9; 23,
¢. 330, §1; Apr. 24, 1935, ¢. 288, §4; July 16, 1937,
Sp. Ses., c. 78, §3.)

Sec. 4 of Act July 16, 1937, cited, provides that the act
shall take effect from its passage.

Sec. 10 of Act Apr. 24, 1936, clted, provides that the act
shall take effect Sept. 1, 1936,

7StaLte aid to certain school alstricts. Laws 1939, c.

Students enrolled in high school .teacher training de-
partments are to be counted as pupils in computing the
supplemental aid to which a district may be entitled
under this section. Op. Atty, Gen., July 25, 1331.

This section ls gredlcated on asaessed valuation of dis-
trict and Laws 1933, c. 356, ante §3014-6, while limiting
maximum tax levy on agrfculturnl land in Independent
districts does not change assessed valuation. Op Atty.
Gen,, Nov. 28, 1933.

In order to determine levy for achool malntenance
within meaning of §3030 of any independent achool dia-
trict to which Laws 1933, ¢. 366, is applicable, commis-
sioner of education should divide total amount levied for
school mailntenance purposes in school district by total
assesaed valuation of distriet and if levy thus arrived at
exceeds 20 mills, then such additional state aid should be
allowed to school district. Op. Atty. Gen,, Feb, 2, 1934,

Levy on non-agricultural lands established by school
board and reported to county auditor to be reported by
him to state department of education should be used as
a hasis for determining whether additional state ald
should be pald to independent district. Op. Atty. Gen.,
May 22, 1934.

In determining supplementary aid, state board of edu-
cation has authority to exclude from number of pupils
counted all those enrolled in kindergarten or apring
primary classes and high schoel graduates enrolled for
post.graduate high echool work. Op. Atty. Gen. (16384),
July 22, 1935.

Hesident high aschool graduates enrolled in high school
teacher tralning department are not to be counted. Id.

If regular levy upon agricultural lands for school
malntenance In a district maintaining a high school s
fifteen mills but district levies ten milis additiona) to
cover deficlenclies in state ald, the regular 15 mill levy
should be used in determining supplemental aid, and the
26 mills. Id.

Limitations in proviso should be applied after pro-
rating provided for in §3030-9. Id.

Actual amount collected and not entire amount levied
should be considered as "proceeds” with respect to limi-
tation of 30 milla tax, Id.

Expenditures illegally made for transporting puplls
are not to be counted as part of maintenance costs ln de-
termining supplemental ald. Id.

Expenditures lawfully made for transportation of high
achool pupils to an accredited high school in another
district are to be included in maintenance costs, Id.

Proceeds of 10 mill tax under Laws 1919, ¢, 271, are
not to be considered in arriving at special state atd, Op.
Atty. Gen. (519m), Oct. 10, 1935.

School district qualified for supplemental ald where 30
mill levy together with funds received from state exceed-
ed $60 for each resident elementary pupll and $100 for
each resident high school pupil, but because of tax de-
linguency proceeds of tax levy, and other ald, do not
equal $60 or $100. Op. Atty. Gen. (168), Dec. 14, 1936.

Speclal aid for teacher's training ls to be considered in
ggtefgrg;nlng supplemental ald. Op. Atty. Gen. (168), Dec,

Delinguent taxes levied before 1935 but paid after 19356
cannot be included as ‘“proceeds,” but delinquent taxes
levied in 1935 but paid in 1937 should be included, Op.
Atty, Gen. (426a-2), Nov. 25, 1936,

Buildin aid must be Included when determining
amount of supplemental aid due district. Op, Atty, Gen.
{168a), Mar. 18, 1937,

Funds received by school distriet from federal govern-
ment may be considered as relmbursement for taxes lost
by reason of federal ownership of lands in district. Op.
Atty. Gen, {159%a-19), Apr. 26, 1937,

Money received by school districts from tederal gov-
ernment in lieu of taxes which municipalities would have
received if government had not talkken over land is to be
considered as receipts from local taxes in computing sup-
plemental aid. Op. Atty. Gen. (168d), June 2%, 1837,

In case of mistake aid may be granted though tax
ig.;g is less than 30 mills. Op. Atty. Gen. (519m), Mar, 28,
Donatlons by Executive Councll cannot be construed as
apportionment or special state ald. Op. Atty. Gen. (168¢c),
Dec, 7, 1838,

Where gum voted for taxes for a school district would
require g levy of 134.8 mills, but county asuditor In mak-
ing computation made an error and levied only 13.48
mills, the district is entitled to suppiemental school ald
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conditioned upon a levy for ensuing vear of 30 mills plus
difference between 13.48 mills and 30 mills, Op. Atty,
Gen, {519m), June 7, 1939,

3031. State aid for special classes in public schools,
—(1) For established undertakings, state aid shall
be granted to school districts on the basis of the
numher of special teachers employed, enrocllment in
classes and type of work done, and all under such
rules as may he established by the State Board of
Education. In school districts maintaining junior and
senior high schools, such state aid shall be granted
for either a junier or a senior high school, but not
for both,

(a) For agriculture state aid to any school dis-
trict for each school within the district maintaining
such work shall not exceed five hundred dollars
($5600),

{b) For general industrial training state ald to
any school district for each school within the district
maintaining such work shall not exceed four hundred
dollars ($400).

(¢} For home training state aid to any school
distriet for each school within the district maintain-
i(n$g su;:h work shall not exceed four hundred dollars

400).

{d) For commercial training state aid to any
school district for each school within the district
maintaining such work shall not exeeed four hundred
dollars ($400).

(e) For special classes for defectives. Under
such rules as the State Board of Education may
establish, the state shall pay annually to any school
district for the education of defective children the
following amounts:

(a) For deaf children, two hundred fiity dollars
{$250) for each such child, who is enrolled in a-day
school and who is a resident of a district maintain-
ing such schoel, and four hundred dollars ($400) for
each child who is a non-resident of the district main-
taining such school and whose resident district does
not maintain such school; the additional one hundred
and fifty dollars ($1560) to be paid for board and room
of such non-resident child.

(b) For blind children, three hundred dollars
($300) for each such child,

(¢} For subnormal children one hundred dollars
($1006) for each such child,

(d) Por children with defective speech, not to ex-
ceed fifteen hundred dollars ($§1500) for each teacher
engaged exelusively in this work.

(e) TFor crippled children, two hundred fifty dol-
lars ($250) for each such child.

(2) VFor educational work mnot yet generdlly
established.

{a) For stimulating progress and achievement in
ungraded elementary schools, the State Board of Edu-
cation shall adopt standards for a superior ungraded
school. Such standards shall be based upon the
length of the school term, qualification of teachers,
regular school attendance and a curriculum adapted
to present day needs, including health work. School
digtricts meeting these standards shall receive, in ad-
dition to all other state aid, not to exceed fifty dollars
($50) for each such schoel maintained.

(b) For evening schools for persons over sixteen
yvears of age and not in attendance upon regular day
schools, the state shall pay to any school district
maintaining such schools in accordance with require-
ments established by the State Board of Eduecation,
one-half the salaries of all teachers who teach in such
evening schools; and districts maintaining such even-
ing schoels shall also be entitled to state apportion-
ment for all pupils of school age upon the same basis
as that provided by law for day school pupils. ('21,
e, 467, §10¢; *23, ¢. 331, §1; 23, ¢c. 382, §1;: Apr. 24,
1935, c. 288, §5.)

Act Apr. 10, 1939, c. 181, makes an appropriation.

Sec. 10 of Acl Apr. 24, 1935, cited, provides that the act
shall take effect Sept. 1, 1935.
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Act Apr, 22, 1937, ¢ 345, makes an appropriation for
crippled children's special summer schools,

Op. Atty. Gen. (519m), Oct. 10, 1935; note under §3030.

‘A school district which has closed its school and pro-
vided.for the instruction of its pupils in an adjoining dis-
trict is not entitled to special aid provided for by this
sec(:ii)on( )Op Atty, Gen,, April 24, 1930,

e).

Appropriation for summer schools for crippled chil-

dren. Laws 1939, ¢. 181,

30382, Teacher training in high schools,

Students enrelled in high school teacher training de-
partments are to be counted as pupils in computing the
supplemental aid to which a district may be entitled un-
der §3030. Op. Atty. Gen,, July 25, 1931,

Rules must be reasonable and must be limited to meth-
od of conducting teacher training department, qualifica-
tion of teachers, curriculum to he taught and similar
subjects, but board has no power to enact arbitrary rules
determining number of teacher training departments that
can bhe established and arbitrarily refuse to approve of
establishment of a department if standards set are com-
plied with, and iIf. teacher training departments estab-
lished meet standards adopted by board, they are entitled
to aid notwithstanding refusal of state board to approve.
Op. Atty. Gen. (160{), Mar. 19, 1338.

3034. Payment of state aid.

Special fund for payment of teachers' salaries for cur-
rent year may he set up by unorganized district and al-
lotment for state aid, or any part thereof, may be placed
in such fund. Op. Atty Gen,, SBept, 5, 1931,

3036-1. Additional state ald for certain schools—
Amount.

Where an appropriation is insufficlent to gay in full
the aid authorized by this section and §3036-17, the same
rate of pro-rating should be applied to the amounts due
under both acts. Op. A . Gen., Aug. 28, 1931.

Term ‘‘pupil” is conﬁned to persons between B and 21,
Op, Atty. Gen. (168), Sept. 3, 1935.

3036-6. [Repealed.]

Repealed Apr, 24, 1935, ¢ 288, §6, effective Sept. 1, 1936.

This act has no application to laws enacted after its
passage and does not govern prorating of appropriationa
under Laws 1935, ¢ 382, §6, item 2. Op. Atty. Gen.
(168a), June 25, 1935.

Laws' 1935, ¢.” 288, §6, repealing this section iz valid
though this 'section was not referred to in title of act.
Op. Atty. Gen. (168d), July 22, 1936,

2036-7. Teachers training and tuition.—State aid
for teacher training in high schools and state aid for
the tuition of non-resident high school pupils shall
be distributed and paid in the amounts now provided
in Chapter 467, Laws 1921 [8§3022 to 3036], pro-
vided, however, that the aid for any such teacher
training department shall not exceed {fifteen hundred
dollars ($1500) annually, and provided further that
aid for transportation of crippled children shall be
paid as provided by Laws 1831, Chapter 280 [§8§
2822-3, 2822-4]. (’27, ¢. 396, §2;° Apr. 24, 1935, c.
288, §7.)

Sec 10 of Act Apr. 24, 1935 cited, provides that the act
shall take effect Sept. 1 193

Laws 1935, c. 288, §7. amending this section, 1s wvalid,
though this section was not referred to in this title. Op.
Atty., Gen, (1684), July 22, 1935,

3036-8. Transfer of funds to meet appropriantion.—
If the amount appropriated for the payment of szaid
special state aids shall be insufficient in any year to
pay the same as herein provided in full, the state
auditor shall transfer from the Current School Fund
an amount suflicient, together with the amount so
appropriated for said year, to pay said special state
aids as herein provided in full. Provided, however,
that not more than $500,000 shall be so transferred
from the Current School Fund in any one year. ('27,
c. 396, §3; Apr. 24, 1935, c. 288, §8.)

Sec. 10 of Act Apr. 24 1935, cited, provides that the act
shall take effect Sept. 1935,

Laws 1935, c. 288, 58 amending this section, is valld,
though this section is not referred to in this title Op.
Atty. Gen. (168d), July 22, 1935,

Distribution of aid to schools is subject to Ls,ws 1939,
c. 431, Art. II, §16(f), permitting commissioner of ad-
ministration to withhold funds when collections are in-
sufficient, subject to certain priorities by specific statutes,
Op. Atty, Gen, (840a), August 9, 1939,

3036-9. Prorating, appropriation-—Exception.—It
the amount appropriated and the amount transferred,
as provided in Section 8 hereof [§3036-8], shall be
insufficient in any year to pay said special state aids
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as herein provided in full, the same shall be egually
prorated among the school districts entitled to re-
ceive such aids, and the pro rata amounts so received
shall be accepted ag payment in full of all obligations

of the state to pay said aids for such year; provided, .

however, that this shall not apply to aids listed in Sec-
tion 7 hereof [§3028]. (27, c. 396, §4; Act Apr.
24, 1935, c. 288, §8.)

Seec. 10 of Act Apr. 24, 1935, cited, provides that the act
shall take effect Sept. 1 193 5

Laws 1935, c. 288, §8, amending this section, {s valid,
though thisg sectlon ig not referred to in this title. Op.
Atty. Gen. (168d), July 22, 1935. .

Distribution of aid to schools is subject to Laws 19389,
¢, 431, Art, 11, 316(f), permitting commissioner of ad-
ministration to withhold funds when collections are in-
sufficient, subject to certain priorlties by speclfic statutes,
Op. Atty, Gen. (640a), Auguat 9, 9.

3036-10. Special school aid in certain school dis-
tricts—Whenaver in any sachool district the state
since January 1, 1924, has acquired or may hereafter
acquire title to'real property by foreclosure of rural
credits mortgagea or in entire or partial discharge of
any such mortgage, such school district shall be en-
titled to receive from the state, in addition to all
other state aid, such an amount annmnally as would
be produced by a tax at the rate for local school pur-
poses for the last preceding year upon the valuation
of such property in said district so held by the state
as fixed by the last assessment thereof., (Act Apr.
20, 1929, ¢. 265, §1.)

Unconstitutional because of attenipt to divert interest

received from rural credit loans to the aid of school dis-
tricts. 182M565, 235N'W380. See Dun. Dig. 8848,

County cannot make an appropriation to pay the ex-
penses of an association in maintalning an action to de-
termine the valldity of this act. Op, Atty, Gen., Jan, 4,
930,

8036-11, County Auditor to certify.—The county
auditor of any county or counties in which any school
district entitled to aid hereunder is situated shall,
on or before June 1, 1929, and on or bhefore May 1,
of each year thereafter, certify to the state board
of education a statement of the facts entitling such
district to aid@ hereunder. Such certificate in addi-
tion to any other information required by such board
shall contain a statement of the following facts:

{(a) A list of the lands in such district to which
the state has acquired title as hereinbefore set forth
with the date title was so acquired.

{(b) The valuation of each tract of such land ac-
cording to the last assessed valuation thereof.

(¢) The rate of the last annual tax levy in mills
for local school purposes in said diatriet. {(Act Apr.
20, 1929, ¢. 265, §2.)

3036-12. Department of Rural Credits to check in-
formation.—Upon the request of the state board of
education the Information called for in such certif-
icate shall be checked and certified by the department
of rural ¢credits. (Act Apr. 20, 1929, c¢. 265, §3.) |

8036-13. State Board of Education to determine
aid—On or before July 16, 1929, and on or before
July 1 of each year thereafter, the state board of
education shall determine whetber or not such school
district is entitled to aid under the provisions of this
act and the amount thereof and shall certify to the
department of rural eredit such determination. Said
department shall thereupon as soon as practicable
cause said amount to be paid to the school district
out of the Rural Credit Expense Fund in the same
manner as other expenses of said depariment are
paid, and so much of said fund as may be necessary
is hereby appropriated for the purposes of this act,
not exceeding $40,000 annually. In the event that
the total amount due to school districts hereunder in
any fiscal year ag certified by the state board of edu-
cation shall exceed the amount available therefor,
such amount available shall be pro-rated among such
school distriets. (Act Apr. 20, 1929, c. 265, §4.)

§303.6-18

80306-14. Payments to begin July 1, 1929.—The
first- payments of aid hereunder shall be made during
the fiscal year beginning July 1, 1929. All lands, title
to which was acquired by the state in the manner
hereinbefore provided prior to January 7, 1829, and
upon whiech the 1928 taxes shall not have been paid
ghall be included in calculating the amount of ald
to which such district is entitled hereunder for the
fiscal year beginning July 1, 1929. In subsequent
years lands, title to which was acquired by the state
prior to the first Monday of January preceding the be-
ginning of such fiscal year, and upon which taxes for
the preceding year shall not have been paid shall be
iznseslut;gd in such calewlation. {Aet Apr. 20, 1929, c.

] -)

3086-15. When title is acquired.—For the purposes
of this act in the event of forclosure of mortgages
by the state title is acquired upon the expiration of
the period allowed by law for redemption by the
mortgagor or any lien claimant who has served
notice of intention to redeem as provided by law,
(Act Apr. 20, 1929, ¢, 265, §6.)

3036-16. Payment to discharge iaxes against lands.
—Payment ¢f aid hereunder shall discharge tc that
extent any taxes which may have been levied against
such land for lecal school purposes for such district
for the year ending on December 31 preceding the be-
ginning of the fiscal year for which such aid is paid,
and no land upon which the local school taxes for
such year have been paid shall be included in calcu-
lating the aid to which any such school district shall
2$ )entitled hereunder. (Act Apr. 20, 1929, c. 265,

Laws 1931, c. 38, valldates payments of state aid to in-
dependent school districts of ten or more townships,
where such district would have been entitled to such
payment if it had been a common school district.

3036-17. Certain school districts to receive state
ald.—Any county school district organized under
Laws 1029, chapter 9, in which the full value of all
property which is exempt from local taxation because
taxes thereon are paid into the state treasury under
the provisions of the gross earnings tax laws exceeds
the taxable value of all other non-exempt real and
personal property, exclusive of moneys and credits,
shall be entitled to receive from the state treasury in
addition to all other state aid or relief, such an
amount annually as would be produced by computing
a tax of one-fourth of the current tax rate for county
school district purposes upon the full value of such
property which is exempt from local taxation be-
cause of the provisions of the gross earnings tax laws.

.| Provided, that no county school district receiving relief

herecunder shall be entitled to receive any aid under
Laws 1921, chapter 271 [§§3036-1 to 3036-3]. Pro-
vided further, that the amount which any county
school district shall receive under this act shall not
exceed $15.00 per pupil enrolled therein. (Act Apr.
13, 1931, c. 143, §1.)

Where an appropriation is insufficient to pay in full the
aid authorized by ?3036-1 and this section the same rate
of pro-rating should be applied to the amounts due un-
der both actg, Op. Atty. Gen, Aug. 28, 1931,

3036-18. Must apply to department of education.—
Any such county school district desiring to take ad-
vantage of this act shall apply in writing therefor to
the Department of Kducation, and such application
shall contain the following facts:

(a)} The valuation of the property In sald county
school district not subject to local taxation because
the same is subject to taxation under the gross earn-
ings tax law. Rallroad valuation shall cover all rail-
road property located in said county school district
except rolling stock, main tracks, and fllls or bridges
supporting the same,

(b) The value of all real and personal property,
exclusive of moneys and credits, within any such
county school district, subject to local taxation.
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(c) 'The rate of taxation in mills for county school
district purposes for the current and next preceding
year,

(d) The total amount spent for all school pur-
poses by any such county school distriet for the last
preceding year, and an estimate of the expenses for
the county school district purpose for the current
year.

The information called for in paragraph (a) shall
be ascertained and certified, upon the request of any
such county school district, by the railroad and ware-
house commiszion; and the information called for in
paragraphs (b} and (¢) shall be certified by the
county auditor of the county in which such county
school district is situated; and the information ealled
for in paragraph (d) shall be certified by the clerk
of the county school district. (Aect Apr. 13, 1931, c.
143, §2)

30386-19. Department of education to fix amount.—
The Department of Education shall immediately con-
sider said matter and determine whether or not any
such school district is entitled to aid under the pro-
visions of this act, and if it finds that any such school
district is entitled to such aid, it shall determine the
amount te which such county school district is en-
titled within the limitations of this act, and shall
certify sald amount to the State Auditor, who shall
draw a warrant upon the State Treasurer in favor of
any such county school district for the amount to
which it is so entitled and deliver the same to sald
county school district, taking proper voucher or
receipt therefor. (Act Apr. 13, 1931, c. 143, §3.)

Act Apr. 25, 1931, c. 410, makes an sappropriation for
ald to school districts to cover deflciencies in revenue for
the yeara 1928 1929 and 1920 arising from exemption of
property from taxation, It is omitted as temporary.

Act Apr. 22, 1933, c. 406, makes an appropriation for
aid to school dlstrlcts to cover deflelencies in revenue
for the years 1931 and 1932 arising from exemption of
property from taxation, Tt is omitted as temporary,

Alonevs received under this act may be used for any
lawful school purpose, such as the payment of judgment
againgt the district. Op. Atty. Gen,, Oect, 9. 1831,

3036-20. Competition between districts’ for enroll-
ment of students.—The State Department of Educa-
tion shall formulate such rules and regulations ag may
be necessary to the end that there shall be no competi-
tion between school districts for the enrollment of
gtudents. (July 22, 1937, Sp. Ses,, ¢. 81, §6.)

Transportation ald for year is limited to $150,000. Op.
Atty., Gen. (161b-15), Mar. 1, 1938,

STATE ACCEPTANCE FEDERAL AID

3037. Appropriation.—There shall be appropriated
biennially a sum of not less than the amount to which
the state of Minnesota is entitled under sections 3
and 4 of an act of congress of the United States,
approved February 23, 1917, and acts amendatory
thereto, relating to the promotion of vocational edu-
cation and for appropriations to the states for instruc-
tion in agriculture, trade and industrial education,
home economics and distributive education, and for
the training of teachers of vocational subjects. (As
amended Apr. 5, 1939, c. 145, §1.)

Sec, 11 of Act Apr. 5, 1939, c1ted provides that the act
ghall take effect from its passage

3038. Reimbursement of school districts and other
agencies; state aid.—Whenever any school district
ghall have established a vocational school, depart-
ment, or classes in accordance with the rules and reg-
ulations established by the state board for vocational
education and the plan for vocational education adopt-
ed by that board and approved by the federal bhoard
for vocational education or other federal agency to
which its functions are assigned, the state board for
vocational education shall reimburse such school dis-
trict for its expenditures for salaries of vocational
teachers from federal funds and may supplement such
federal funds with such state aid as it may deem de-
sirable under such rules as it may adopt, provided,
however that the total reimbursement from federal

N

Cary 23,

CH. 14—EDUCATION

and state funds combined shall in no case exceed three
fourths of the salaries and necessary travel expenses
of such vocational teachers, and provided further that
in the event of such funds not being sufficient to make
such reimbursement in full, the state board for vo-
cational education shall prorate the respective
amounts available to the various districts entitled to
receive reimbursement, In like manner the state
board for vocational educatiom shall have power to
reimburse other governmental agencies for expendi-
tures for salaries and necessary travel expenses of vo-
cational teachers from federal funds available to an
amount not to exceed one half of such salaries and
necessary travel expenses provided such governmental
agencies conduct such classes under public supervi-
sion or control in accordance with plans approved by
said board. (As amended Apr. 5, 1939, c. 145, §2.)

303%. Reimbursement of teachers’ training schools
—Limitation on use of federal funds.—The state
board for vocational education shall reimburse insti-
tutions selected by it to train teachers of vocational
subjects to an amount of not to exceed one-half of
the expenditures made for such training by said in-
stitutions, provided that no federal funds may be
applied directly or indirectly to the purchase, erec-
tion, preservation or repair of any building or build-
ings or equipment, or for the purchase or rental of
lands or for the support of any religious or privately
owned gchool or college. (As amended Apr. 5, 1839,
c, 145, §3.)

3040. Appointment of officials and assistants.—The
state board for vocational education shall have au-
thority to appoint such officials or assistants as may
be necessary to administer the federal act and Sec-
tions 3037 to 3047, inclusive, Mason’s Minnesota Stat-
utes of 1927, and acts amendatory thereto, to fix the
salaries of such persons appointed, and to make ex-
penditures from the state funds appropriated for the
salaries and necessary expenses of such officials and
agsistants, or to use a portion of such funds in match-
ing federal funds available for the same purpose. (As
amended Apr. 5, 1939, e. 145, §4.)

2041, Certain provisions of an act for promoting
vocational education, ete., by Congress accepted.—The
provisions of the act of congress of the United States
entitled “‘an Act to provide for the promotion of vo-
cational education; to provide co-operation with the
states in the promotion of such eduecation in agricul-
ture and in the trades and industries; to provide co-
operation with the States in the preparation of teach-
ers of vocational subjeects; and to appropriate money
and regulate its expenditures,” and approved Febru-
1917, and acts amendatory thereto, be and the
same are hereby accepted, and the benefits of all funds
appropriated under the provisions of such acts are
hereby accepted as provided in such acts (As amend-
ed Apr. 5, 1939, c. 145, §5.)

Division of rehabilitation and reeducation la not part
of départment of education but i8 under control of board
of education acting, not as board of education, but as
state board for vocational education, and commigsioner

of education has no powers over the division of rehabili-
tation and reeducation. Op. Atty. Gen. (387), Jan. 3, 1935.

3042, State board of education designated as state
board called for in congressional act.—The state board
of education as established by chapter 334, laws of
1919 and acts amendatory thereto, is hereby des-
ignated the state board for vocational education as
provided in such acts, and is charged with the duty
and responsgibility of co-operating with the federal
board for vocational education or other federal agen-
¢y in the administration of such acts and is given all
power necessary to such cooperation. The state board
for vocational education is authorized to make such
expenditures as it may deem necessary to carry out
the provisions hereof from moneys available for the
purposes of this act. (As amended Apr. 5, 1839, c.
145, §6.)
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3043, State treasurer appointed custodian of funds.
-—The state treasurer is appeointed custodian of all
funds for vocational education, as provided in s.u.ch
acts, and is charged with the duty and responsibility
of receiving and providing for the proper custody and
proper disbursement of moneys pald to the state from
the appropriations made under the provisions of such
acts, {As amended Apr. 6, 1939, c. 145, §7.)

3044, What districts and teachers’ training schools
entitled to federal moneys.—Any school district or
any other governmental agency designated by the
state board for vocational education which maintains
a vocational school, department, or class shall be en-
titled to Federal moneys under such acts for the sal-

aries and necessary travel expenses of teachers of .

agriculture, trade and industrial education, home
economics, and distributive eduecation by meeting the
requirements fixed by the state board for vocational
education and approved by the federal board for vo-
cational education or other federal agency to which
its functions are assigned. Teacher training schools
and departments shall be entitled to federal moneys
for the preparation of teachers of agriculture, trade
and industrial education, home economics and dis-
tributive education by meeting the requirements fixed
by the state board for vocational education and ap-
proved by the federal board for vocational education
or other federal agency to which its functions are
assigned, for the preparation of such teachers. (As
amended Apr. 5, 1939, ¢. 145, §8.) -

Board of Education cannot enter into contract with
Board of Publie Welfare for nurse training in a public
hospital. Op. Atty. Gen. (%05f), Jan, 7, 1938.

State fire marshal’'s offlce I{s a governmental agency

that would qualify if it should conduct classes for-.tr'ain-
ing of flremen. Op. Atty, Gen. (197}, June 10, 1%39.

30415, How disbursements shatl be made.—All dis-
bursements of federal moneys for the benefit of such
teachers training schocls or departments shall be
made on the requisition of the state board for voca-
tional education by the state treasurer to the legally

constituted authorities having custody of the moneys.

of such training schools or departments. All dis-
bursements of federal and state moneys for the bene-
fit of such vocational schools, departments, or classes
shall be made on the requisition of the state board
for vocational education by the state treasurer to the
treasurers legally qualified to receive and disbhurse the
fundas for the school districts or governmental agen-
cles establishing and maintaining such schools, de-
partments and classes as herein provided. (As
amended Apr. 5, 1939, c. 145, §9%.)

$046. State treasurer to make rcport of receipts
and disbursements.—The state treasurer as custodian
for vocational education funds shall make to the leg-
islature at each biennial session a report of the re-
ceipts and disbursements of moneys received by him
under the provisions of such acts and the state board
for vocational education shall make to the legislature
at each biennial session a report of its administration
of such acts and the expenditure of money allotted
to the state under the provisions of such acts. (As
amended Apr, 5, 1939, c. 145, §10.)

8047-1. Education of Indians.—The State Board of
Education is hereby authorized to enter into contracts
with the United States Department of the Interior for
the education of Indians in Minnesota, to receive
grants of money from the Federal Government, and
to digburse the same in accordance with the terms of
the contract and such rules and standards as the said
State Board of Education may establish. (Apr, §,
1937, ¢. 139, §1.)

Sec. 2 of Act Apr. 5, 13837, cited, provides that the Act
shall take effect from its passage.

3047-2. Governor may accept federal aid.—In the
event that the Congress of the United States enact
legislation providing educational® assistance to the
states for the purpose of (a) general improvement of
public elementary and secondary schools, (b) im-

§3069-1

provement of school library service, (¢) improvement
of health, welfare, and recreational service in the
public schools, {d) improvement of nursery schools
and kindergartens, (e) improvement of services for
handicapped pupils, (f) improvement of educational
and vocational Euidance activities, (g) improvement
of vocational education, (h) improvement of rehabili-
tation and placement services, (i) improvement of
technical and vocational institutes of secondary grade,
(i) stimulation and improvement of part-time, civig,
vocational, and general adult education and recrea-
tional activities conduected by school systems, (k) pur-
chase of books and instructional materials, (/) trans-
portation of pupils, (m) provision of scholarships,
(n) improvement of teacher preparation, (o) con-
struction of school buildings, (p} facilitating admin-
istration in state departments of education, (q) stimu-
lating and facilitating adequate rural library service,
{r) making provision for educational research, plan-
ning and demonstrations, or for one or any combina-
tion of the above purposes, at a time when the legis-
lature is not in session, the governor shall have power
to accept the provisions of such aet or actg of the Con-
gress of the United States, or to aceept such parts or
provisions as may be separately acceptable, by execu-
tive order, upon recommendation of the state board
of education and pending further action by the leg-
islature. (Act Apr. 12, 1939, ¢. 206, §1.)

3047-3. State Board of Education to make plans.
-—Pursuant to such acceptance, the state board of edu-
cation shall have authority to make and secure ap-
proval for plans to carry out the purposes of the pro-
visions accepted. (Act Apr. 12, 1939, ¢. 206, §2.)

3047-4. State Treasurer to be custodian of funds.
—The state treasurer shall be the custodian for all
funds received from the United States government
on account of such acceptance, and he shall disburse
such funds on requisition of the state board of edu-
cation for purposes consistent with the acts of the
Congresy and in accordance with the provisions of
this act and of the order of acceptance. (Act Apr.
12, 1939, ¢. 206, §3.)

3047-5. Effective date.—This act shall take effect
and be in force from and after the legislative day pre-
ceding adjournment of the present session of the leg-
islature. (Act Apr. 12, 1939, ¢, 206, §4.)

TRAINING OF TEACHERS

3058. [Repealed].

Repealed by Act Apr, 26, 1929, c. 388, §14, ante, §$2%00-14,

3064. State Teachers Colleges.

Act appropriating money for erecting, equipping and
furnishing certaln buildings at State Teachers' College
at Moorheand. Laws 1931, c. 3.

3069. Tuition in State Teachers Colleges.—Thera
shall be a charge for tuition to students, in State
Teachers’ Colleges. The Board shall fix rates of
tuition for pupils in the model schools and the Board
shall fix rates of tuition for students in State Teach-
ers’ Colleges within the minimums and maximums,
following, to-wit:

Not less than $5.00 nor more than $15.00 during
each of the first six quarters. N

Not less than $10.00 nor more than $20.00 for
each quarter thereafter. :

A session in the summer school i8 to be regarded
ag a quarter within the meaning of this Act.

Non-resident students at the time of matriculating
shall pay an additional tultion fee of $5.00 per
quarter. (R. L. '05, §1438; G. 8. 't3, §2969; Apr.
17, 1933, ¢. 294, §1.)

lég‘??es must be paid in cash. Op. Atty. Gen.,, Nov. 28,

3069-1. Same—-effective date.~—This act shall take
effect on September 1, 1933. (Act Apr. 17, 1933, c.
294, §2.)
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8070. Normal school board.

Offices of director on board of state teachers’ college
and member of Duluth Beoard of Education are not In-
compatible. Op, Atty, Gen. (358f), Jan. 12, 1937,

Resldent of Benton county is not eligible for position
of director on state teachers' college sboard. .

Commissioner of education is entitled to vote as
:lzaéralcmber of the board. Op. Atty, Gen, (297), July 18,

3071. Annual meeting and officers.
Board cannot appoint executive secretary.
Gen. (9a-41), June 2, 1937,

3072. Duties of board.

Administrative authorities may permit students to
make course selections which are not directly related to
teaching, enabling them to get full credit for two years'
work if they transfer to other colleges or the university.
Op. Atty. Gen. (160!), Jan. 31, 1939,

3073, Physical education in public schools.—There
shall be established and provided in all the public
schools of this state, physical and health education,
training and instruction of puplls of both sexes and
every pupil attending any such school, in 80 far as he
or she Is physically fit and able to do so, shall take the
course or courses therein as provided by this act. Suit-
able modified courses shall be provided for students
physically or mentally unable or unfit to take the
course or courses prescribed for normal pupils. Pro-
vided that nothing in this act shall be held or con-
gtrued to require any pupil to undergo a physical or
medical examination or treatment if the parent or
legal guardian of the person of such pupil shall in
writing notify the teacher or principal or other per-
son in charge of such pupil that he objects to such
physical or medial examination or treatment; pro-
vided that high school students in the junior and
genior years need not take said courge unless required
by the local school authorities. ('23, c¢. 323, §1;
1931, ¢, 225, §1.) '

COMPULSORY EDUCATION

3080. Children must attend school—When excused.

School Beoard need not regard a certificate of Illness
glgned either by a medical doctor, a chiropractor, or an
osteopath, as sufMicient evidence as to a child's bodily
condition as regards excusing a pupil from attendance.
Op. Atty. Gen,, Feb, 4, 1932,

Subdivision 3 pertalns to a dlfferent class of religlous
instruction than subdivision 4, thg length of time may
be devoted to religious training under subdivision 4 de-
pending entirely upon facts of the case, while subdivision
2 relates to instruction not necessary under church law
but merely instruction that is generally nature and not
necessary for membership in the church, and in the
latter case the school board may refuse to excuse child
for any pertod. Op. Atty. Gen. (16%0), Dec. 18, 1934,

Compulsory attendance law applies to public schools
on HRed Lake Indian Reservation, though expenses are
paid by federal government, except where exclusive ju-
risdiction is vested in Unlied States government., Op.
Atty. Gen. (2400), March 7, 1339,

(.

It is discretionary with school board to excuse a child
for the full three hours, and It may excuse the child for
less than three hours or refuse to excuse child for
any period. Op. Atty. Gen. (16%90), Oct. 31, 1934.

(4).

It {8 mandatory on part of school board to excuse pu-
pila from school on auch days-as child attends upon in-
struction according to ordinances of church that child
attends. Op. Atty, Gen. (1698}, Feb. 13, 1935,

3082. Children to be compelled to go to school.
If parents neglect or refuse to comply with notice to

Op, Atty.

send, child to school, superintendent should then notify.

county attorney, whose duty it ts to prosecute parents
for misdemeanor., Op. Atty Gen. (169b), Nov. 23, 1937.

3083, Failure to send children to school, etc.—
Penalty. -

Father refusing to send children to school unless he is
Paid $30 per month for thelr transportation, school offer-
ng to pay him $15 per month, may be prosecuted. Op.
Atty. Gen. (169m), Nov. 14, 1936.

80868, School census to be taken annually.—A com-
plete school census shall be taken in every school dis-
trict annually between August 15 and September 15,
of all children under 21 years of age, as of Septem-
ber 1, which eensus shall show the name and date of
birth of each person required to be enumerated, and
the name and address of hig parent, guardian or other

CH. 14—EDUCATION

person having charge, and such other data as the state
board of education may require. The school census
shall be taken by the clerk or the school board, or by
some other person or persons appointed by the school
board. Such person or persons taking such census shall
make two extra copies thereof, shall certify to the
school board the correctness of the enumeration and
the information therein contained. The e¢lerk shall re-
tain the original in his office, send one copy to the prin-
cipal teacher, principal or city superintendent of the
school district, before the first day of school of each
school year, or as soon as said census has been taken.
The schoo! board shall fix the compensation for this
work. Each child shall be counted in only one dis-

. trict, being that in which the child resides on Septem-

ber 15, and it shall be the responsibility of the county
superintendent of schools to see that each child shall
be counted only once. (As amended Apr. 10, 1939,
c. 189,) .

In taking census, minors are to be counted at place of
reaidence of parents. Op. Atty. Gen, June 10, 1933,

Whether adults including students and temporary em-
ployees should be counted in census in place where they
are not living 18 a question of [uct dependent upon in-
tention to return. Id.

Wife leaving husband and golng to another district.
should be counted in taking census of district at which
husband resides. Id.

Section as amended by laws 1839, c. 189, applles to
children under five years of age and to married persons
gftv:\lfgggl ages of 16 and 21. Op. Atty. Gen. (6B}, June

ACTIONS AND JUDGMENTS '

3098. Actions against districts,

School diatrict ia not llable at common law for Injurles
to a pupil which result from tha negligent operation of a
bus used in the transportation of pupils at public expense.
173M5. Z16NW533.

Thig sectlon does not authorize suit against the school
district to recover damages for personal injury caused by
the negligence of its officers or its agents in the per-
formance of its government functions. 177M446, 225
NwW292.

School district in maintaining school building exercigen
governmental funetion, and 18 not liable in damagea for
its negligence In failing to disinfect its school bullding
with result that teacher became infected with tubercu-
logis, following 49M106, BINWSE14; 173M5, 216NWE33;
17TTM446, 225NW292; 17TTM454, 226N'W449,

STATE ART SOCIETY

3109-1. Right of exploration, ete., reserved to state.
—The state of Mihnesota preserves to itself the ex-
clusive right and privilege of investigating, exploring,
excavating and surveying, by and through the person
or persons it may license for that purpose as herein-
after provided, all aboriginal mounds and earthworks,
ancient burial grounds, prehistoric ruins, fossil bone
deposits, and all other archaeological and vertebrate
paleontological features within the state of Minme-
sota, subject to the rights of the owners of any pri-
vately owned lands upon which the same may be situ-
ated, to use such lands for agricultural, domestic or
industrial purposes; and the ownership of the state is
hereby expressly declared in any and all articles, an-
tiques, fossil' remains, implements or material found or
discovered by virtue of such investigating, exploring,
excavating or surveying, (Act Apr. 12, 1939, ¢, 207,
§1.)

3109-2. Licenses for exploration.—Any person or
persons desiring to obtain a license for the purposes
set forth in section 1 of this act shall present an ap-
plication therefor to the archaeologist, who shall be
appointed by the department of anthropology and
archaeology of the University of- Minnesota from
among its staff and be attached to the department of
the commissioner of conservation, describing the lo-
cation where the investigating, exploring, excavating
or surveying is to be done, and such other informa-
tion ag the archaeologist shall require, accompanied
by an annual license feb of $25.00 except said ar-
chaeologist or his duly authorized representative, who
may receive a license without fee with the consent
and approval of the commissioner of conservation.
Thereupon the commissioner shall investigate the lo-
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cation of such proposed work and if satigfied as to
the location and as to the scientific fitness of the
applicant to make archaeological and paleontological
investigations, explorations or excavations, may is-
sued a license to the applicant for that purpose. Each
license shall expire at the end of the calendar year
in which issued, but may bhe renewed for another
calendar year or years in the discretion of the com-
missioner upon payment of said fee of $25.00 per
year. Any license may be revoked by the commis-
sioner at any time upon heing convinced that the ex-
plorations or excavations authorized by the permit or
license are being conducted unlawfully or improperly.
(Act Apr. 12, 1939, ¢. 207, §2.)

3100-3. Fifty per cent to go to licensee—50 per
cent of all articles, antiques, fossil remains, imple-
ments and material found or discovered by such in-
vestigations, explorations or excavations shall be and
become the property of the licensee and the remain-
ing 50 per cent shall remain the property of the state
of Minnesota to be kept in or at such state buildings
or._institutions as the commissioner may prescribe.
The division thereof shall be made by the commis-
sioner and the licensee, and in case of dispute, the
commissioner’s decision shall govern and control such
division. (Act Apr. 12, 1939, c. 207, §3.)

3109-4. Who shall enforce act.—It shall be the
duty of the employees of the divislon of game and
fish, the division of forestry and the division of lands
and minerals of the department of conservation to
assist the commissioner of conservation in carrying
out and enforcing the provisions of thig act. (Act
Apr. 12, 1939, ¢. 207, §4.)

3109-5. License fees paid inte state treasury.—All
license fees collected under the provisions of this act
shall be paid inte the state treasury and credited to
the department of conservation contingent fund and
any expenses in connection with the administration
and enforcement thereof shall be paid from the same
fund upon the approval of the commissioner and
auditor's. warrant, but the expenses so paid shall in
no case exceed the fees so collected. (Act Apr. 12,
1939, ¢ 207, §5.)

3109-6, Violation a misdemeanor.—Any person
violating any of the provisions of this act shall be
guilty of a misdemeanor, (Act Apr, 12, 1939, ¢, 207,
§6.) .

UNIVERSITY

8110. Board of regents of university,

University of Minnesota approp. Laws 1839, c. 437.

The bourd of regents, in the management of the Uni-
veraity ia constitutionally independent of all other ex-
ecutive authority, and Laws 1925, c¢. 426, is unconatitu-
tional insofar as it attempts to subject the control of
University flnancea to the commission of administration
géﬂfl finance, in view of Lawsa 1851, ¢, 3. 175M259, 220NW

Board of Regenta of the University may appropriate
net earnings of the dormitory and pledge rentals and
earnings to the payment of money advanced for dormi-
tory constructlon and undertpke that they shall be mso
applied, and may evidence Its pledge by bonds. Fan-
ning v, U, 183M222, 236WW217. See Dun. Dig. 8604,

The board may construct a dormitorv withont legisla-
tive authority. Fanning v. U, 183M222, 234NW2IT.

The Constitution vests the government of the Univer-
sity of Minnesota in the Board of Regenta following
State v. Chase, 175M259, 220N'W351; and In the exercise
of its granted powers of government, ao long as it keeps
within the llmits of its grant, it is not subject to legis-
lative or exerutive Interference or judirial control at the
suit of a taxpayer. Fanning v. U, 183M222, 236NW217.
See Dun. Dig, 5694,.

In the construction of a dormitory, the Board of Re-
gents of the University may use earninga from its Uni-
versity press for work done outside of thot done for the
university, the earnings being Incldental to [ts use for
University purposes., Fanning v. U, 183M222 236NW21T7.
See Dun. Dig. EGEM.

Rentals from bulldings on University campus belonging
to the University without an appropriation by the
Legislature, and are subject to use in the construction of
a dormitory, or may be used for other purposes aa de-
termined by the Board of Regents. Fanning v. U, 183M
222, 236NWZ17. See Dun. Dig. 8694,

§3132-2

In the exercise of its power of government the Board
of Regents may construct a dormitory upon the Univer-
sity campus without legislative authority. Fanning
v. U, 183M222, 236NW217. See Dun, Dig. 8694.

Taws 1823, c. 429, §1 (Mason's Minn, 8t. 1927, §3110),
attempting to make three state officers ex offlcio regents,
and to vest In governor power to appoint others, is un-
constitutional. State v. Quinlivan, 198M65, 268NWB85S.
See Dun. Dig. 8694,

Utlices of city attorney and member of Board of Re-
gents of state university are not Incompatible. Op. Atty.
Gen., Apr. 27, 1931,

Governor has authority to il vacancies in board of
regents which are not filled by the legislature prior to
close of leglislative sesslon, Op. Atty. Gen., Mar. 30, 1533,

The university has authority to lease for as many
years as it desires the experimental station at Albert
L.ea established by Laews 1911, ¢, 280, §10, and placed un-
der the supervision of the university by Laws 1325, c.
238, and sought to be retransferred to grantor by Laws
1933, ¢. 202, pending a legislative act naming a grantee
which may recelve a deed. Op. Atty. Gen. (618c-13),
July 1, 19356, '

Members of board of regents are to be appointed by
the governor and not the legislature. Op. Atty. Gen.
(213f), July 8, 1935.

State university is exempt from payment of processing
tax on hogs alaughtered by It in experiments and turned
over Lo university hospltal, federal relief students. uni-
vergity dormitories and dining halls and cafeterias on
;réaliqs;snd [arm campuses. Opn. Atty. Gen. (41l4c-6), July

Legistature does not have power to require board of
regents of univergity to grant free tuition to any c¢lass of
students. Op, Atty. Gen. (618a-5), Nov, 13, 1936.

Legal title to University permanent trust fund langd 1s
vested in state subject to trust imposed thereon for use
and benefit of Unlversity to be appropriated and applied
a8 legislature may prescribe for use and support of the
Tniversity, and in absence of legislation to that effect,
department of conpervation is without authority to trans-
fer administration, sale, lease, demise, control! or man-
agement of University trust fund lands to Board of He-
%{s:;lsts of the University. Op. Atty, Gen, (618c-2), Dec, 13,

Laws 1027, c¢. 442, §2.

The proceeds or rentals from buildings on the campus,
not used for Unjversity purposes, assigned in a proviso
of an appropriation bill to the maintenance and improve-
ment of the campus. may be used in the construction of
a dormitory. Fanning v. U, ,183M222, 236NW217. See
Dun. Dig, 8694,

8112, Offlcers—Meetings—Bonds,

The attempt to creuate the elective office of president
of Board of Regents was unauthorized and without ef-
fect, and chancellor of University need not give a bond.
Op. Atty. Gen., Dec. 21, 1931,

3128, Bulletins.

Laws 1932, ¢. 115, §33200-1 to 3200-4, repeals all local
and county option laws then in effect. Op. Atty. Gen.,
Pec. 8, 1933,

3120. Farmers’ institutes,

Laws 1933, c. 115, 3§23200-1 to 3200-4, rapeals all local
and county option laws then in effect. Op. Atty. Gen.,
Dec. 8, 1933.

3132. Department of agriculture,

Laws 1933, ¢, 115, §§3200-1 to 3200-4, repeals all local

and county option laws then in effect, Op. Atty. Gen.,
Dec. 8, 1933,

3132-2. University may receive agricultural ald.—
Whereas the Congress of the United States has passed
an act approved by the President, May 22, 1928, en-
titled “An act to provide for the further development
of agricultural extension work between the agricultur-
al extension work between the colleges in the
several state receiving the benefits of the act,
entitied 'an act donating public lands to the several
atates and territories which may provide colleges
for the benefit of agriculture and the mechanic arts,’
approved July 2, 1862, and all acts supplementary
thzreto and the. T/. 5. Department of Agriculture,”
an

Whereas it is provided in Section 1 of the Act
aforesald that the grants of moneys authorized by
this Act shall be paid annually “to each state which
shall by action of its Legislature assent to the pro-
visions of this Act,” therefore

Be It Resolved by the House of Representatives,
the Senate concurring, of the Legislature of the
State of Minnesota that assent be and is hereby given
to the provisions and requirements of szid Act, and
that the University of Minnesota be and it iz hereby
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authorized and empowered to receive the granta of
money appropriated under said Act, and to organize
and conduct agricultural extension work which shall
be carried on in connection with the College of
Agriculture of the University of Minnesota in ac-
cordance with the terms and conditions expressed in
the Act of Congreas aforesaid. (Act Apr. 9, 1929, ¢
140.)

3136. Department of pedagogy.

Editorial note—Amendment by Laws 19837, ¢. 102, was
a mistalke, as there was no gection 3136 In tf’le 1936 Bup-
plement. ‘The legislature evidently intended to amend
§3161, which was later amended.

2139-1. [Repealed.]
Hepealed by Act Mar. 30, 1933, c. 125, §1.

3139-2. University building fund transferred: to
general revenue fund.—All moneys now in the Uni-
versity buillding fund and all moneys that may be
coming into said fund by virtue of levies heretofore
made are hereby appropriated from said fund and
credited to the general revenue fund, except as to
outstanding certificates of indebtedness that may have
been issued pursuant to the terms of said act and
except as to outstanding contracts and obligations.
(Act Mar. 30, 1933, c. 128, §2.)

Sec. 3 of Aet Mar. 30, 1933, cited, provides that the act
shall take effect from its passage.

3139-3. University of Minnesota may bond em-
ployees.---The Regents of the University of Minnesota
shall have authority to indemnify the officers or em-
ployees of sald University of Minnesota against lia-
bility arising out of the operation of motor vehicles
or other equipment by them, while engaged in the
performance of their duties as such public officials
or employees, and to pay out of the public funds the
premiums on the indemnity insurance policles Insur-
ing such governmental agency against such labllity.
The Regents of the University of Minnesota may de-
fend any such officer or employe in the pame and
behalf of such officer or employe in any suit brought
against him to enforce a claim, whether groundless
or otherwise, arising out of the operation of a motor
vehicle or other equipment by him while in the per-
formance of his official duties, and may compromise
and settle such claim or suit and may pay out of
public funds, the amount of such settlement or com-
promise, or the amount of any judgment against such
officer or employe based on any such clalm, without
first requiring such officer or employe to settle or pay
any such claim. (Act Apr. 15, 1935, ¢. 173, §1.)

3139-4. Regents may pay premiums.—The Regents
of the University of Minnesota may, in their discre-
tion, pay the premiums on sai@ indemnity insurance
policles referred to in Section 1 hereof, insuring such
officers or emplioyes against liabflity for or injury to
persons or property, within the Ymits of Section 1
hereof, and such payment of insurance premiums out
of public funds shall in no may impose on said Re-
gents of the University of Minnesota any liability
whatever. (Act Apr. 15, 1935, ¢. 173, §2.)

3139-5. Payments heretofore made validated.—
The payment of any insurance premiums heretofore
made by the Regents of the University of Minnesota
for such indemnity insurance mentioned he;-ein is
hereby approved and validated. (Act Apr. 15, 1935,
c. 173, §3.)

Sec. 4 of Act Apr. 15, 1935, cited, providea that the act
shall take effect from its passage.

3139-6. Power of eminent domain.—The Board of
Regents of the University of Minnesota may use any
money not specifically appropriated for other pur-
poses tor acgquiring land by purchase or condemna-
tion. In case it i3 desired to use the fund for the
acquisition of land, the power of eminent domain may
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be exercised either in accordance with General Stat-
utes 1894, Sections 4085 to 4091, inclusive, or Re-
vised Laws 1905, Chapter 41. (July 22, 1937, Sp.
Ses., c. 81, §2.)

3139-7. School for instruction in law enforcement.
—The University ¢of Minnesota may establish and
conduct a school for the Instruction of persons in law
enforcement, and the governing body of any political
sub-division of this state may authorize the attend-
ance upoen such school of any law enforcement officer
under its jurisdiction and may provide for the pay-
ment of the expenses of such person while in attend-
ance at such school from the general funds of such
political sub-division. To each person satisfactorily
completing the prescribed course of instruction in the
school 30 established shall be issued a certificate of
graduation or diploma stating that the holder has
gxiad§u2at)ed therefrom. (July 22, 1937, Sp. Ses., c.

MANAGEMENT OF STATE UNIVERSITY AND
NORMAL SCHOOLS

3146. Authority of beard of control—New build-
ings.

$25,000 appropriated for Bemidji State Teachers Col-
lege, Laws 1939, ¢, 56, app. March 7.

Published notice tn newspaper In county is essential
to validity of contract for labor and materials used in
construction of a state teachers' college. Op. Atty. Gen.
(980a-11), July 23, 1938,

There 1s no need for competitlve bidding in purchase
of certain materlals for construction work on state
teachers’ college building in case of emergency where
delay would result in Irreparable damage to bullding
by approaching cold weather. Op, Atty. Gen. (880a-11j,
Aug. 10, 1938,

LOCAT. AND SPECIAL LEGISLATION
Laws 1921, ¢, 77, are set forth, ante, as §§2802-1§ to

2802-25,

Laws 1921, ¢ 332, Amended Mar, 23, 1937, ¢, 85.

Act Jan, 30, 1937, c. 6, §1, amends §1 of '21, c. 357, to
apply to counties with assessed value exceeaing $200,-
000,000, and area of over 5,000 asquare miles, -

Laws 1313, c. 445, providing that the voters of the
district at their annual town meeting may fix the sal-
aries of their achool officera in ten-town school districts
having less than thirty aschoola and a high school, 18 con-
atitutional. 175M316, 221NW231.

Lawg 1921, c. 332, supersedes Mason's Stats., §3014,
and applies to school dlatrict in elty of Duluth created
by Bpecial act. Board of Education v. B, 192M2367, 256
NW3894. Bee Dun. Dig. 8663.

Under Laws 1921, c. 332, §1, par. 1, board of education
of Duluth may make expenditures for library, including
textbooks, magazines and instructional supplies, insofar
as they comprise a part of school llbrarles, and equip-
ment and furnishings of a more or less permanent char-
acter, but cannot under such paragraph levy taxea for
fuel, water, light, power, Janitor's supplies, telephone
service and englneer's or janitor'as salariea, Op. Atty.
Gen. (619m}), Oct. 10, 1934.

Board of education of Duluth may not contract any
debts or incur any pecuniary ilability for payment of
elther principal or interest of which during current or
any subsequent years it shall be necessary to levy a rate
of taxes higher than maximum prescribed by Laws 1921,
¢. 332, and Mason's Stats., §2062. Op. Atty. Gen. (161b-
10), Dec. 3, 1934.

Under Laws 1921, cc. 332 and 3567, Duluth School Dis-
trict having levied less than 30 mills for achool operating
purposes, was not entitled to particlpate in apportion-
ment of proceeds of speclal school tax levied under Laws
1921, ¢. 357, §2, though such achool district levied special
taxes for such other purposes as bullding fund, fund
for interest and retiring bonds, fund of teachers' retire-
ment fund association, ete, amounting in all to 35 mills,
Op. Atty. Gen. (619m), Jan. B, 1936,

Under Laws 1923, ¢, 433, polling place must be in school
building. Op. Atty, Gen. (187a-7), June 14, 1935.

Law 1915, ¢. 358, has no bearing on right of a school
board to purchase land for playground purposes. Op.
Atty. Gen. (622b), Dec, 6, 1937.

Under lawa 1921, ¢. 357, §3. a school district would not
be entitled to aid for seventh and eighth grade pupils
sent to a school out of the district, Op. Atty. Gen. (168),
Aug. 24, 1938.
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