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CH. 15—RELIEF OF THE POOR

§3159

CHAPTER 15

Relief of

GENERAL PROVISIONS

8157. Support of poor.

174M227, 213NWSEB2Z.

176M39, 220NW1G56. .

Evangelischer D. Verein v. T. 191M132, 253NWI7; note
under §3184,

In an action by one sister against another to enforce
contribution for the support of their mother evidence held
to show that the relief given was not voluntary but that
the mother was a “poor peraon,” and that plaintilf was
entitled to recover, 172M362, 2156N'WE12.

The worda “needy, destitute and disabled persons” as

used in §§4401-10 to 4401-20 mean substantially the same -

a8 "‘poor persons” as defined by thls section. Moses v. O,
192M173, 256NWGLT.

Mother of an illegitimate minor is responsible for its
support., County of Stearns v, F. 203M11, 27TINWTT,
See Dun, Dig. 8§25,

A Teeble-minded, dependent child which had been com-
mitted to state board of control for specialized care un-
der §538689-1 to 8689-5, and thereafter adjudged to be
teeble-minded and ordered committed to custody of state
board of control but not admitted to a state institution
is not a charge of the state. Id. See Dun. Dig, 4249,

On separation of vllla.%e from town under §§llZé to
1128, village becomes liable for support of paupeér within
its boundaries. Op. Atty. Gen., Nov., 23, 1¥25.

A grandfather of an indigent child is liable for its sup-
port tn the school for feeble minded where there are no
nearer relatives able to give such support. Op. Atty.
Gen., July 16, 1330.

Fact that maternal grandmother has money and would
be able to support children doea not negatlve a findlng
of dependency on the part of children and the right of
mother to & pension. Op. Atty. Gen, Qct. 30, 1930.

Woman cannot be compelled to support a pauper
husband whom she has ordered from her house. Op.
Atty. Gen, Dec. 4, 1930.

A person may be eligible to receive poor rellef not-
wlthatnnding that he owns property, If the property is

- insufficient for his support. Op. Atty. Gen., May 5, 1931,

A city which supplied poer rellef could receive a con-
veyance of land owned by the poor person and convey
good title, notwithstanding that the property was taken
subject to encumbrances and subject to trust impressed
thercon for the payment of the otherwise unsecured
debts of the poor person. Op. Atty. Gen.,, May 6§, 1931.

A pauper (s one who 18 in need of any or all of the
commonly recognized necesaities of life, such as fobd,
shelter, clothing, medical or surgical attention, ete, and
who Is unable to provide the game for himaself. Op. Atty.
Gen,, Nov. 17, 1931,

A pauper who has no blood relatives, or only relatives
unable or who refuse to provide support, becomes en-
titled to public relief. Op. Atty. Gen,, Nov. 17, 1931,

Primary duty of supporting pauper rests upon blood
{S}ﬁ“vea in the order stated. Op. Atty. Gen, Nov, 17,

The duty of pr'cn.flt.!{ng1 rellef for all poor people en-
titled thereto under the law 18 positive, and the exhaus-
tion of the moneys In the pocor fund does not excuse a
munlcipality from its obligation to provide necessary re-
lief. p. Atty. Gen., Nov. 17, 1831,

Neither §3157 nor $3171 lmPoae limitationa on liabllity
of county to town for poor relief expended by town under
$3195. Op. Atty. Gen.,, May 2, 1932,

Where indigent children are committed to state public
school at Owatonna but are placed on walting list, par-
ents, and, If they cannot pay, village of thelir legal sottle-
ment, are liable for support of children. Op. Atty. Gen,,
June 14, 1932,

Commitment of indigent children to custody of state
under general ﬁunrdianship dld rot release father and
s_notheﬁl'ri);gzob tgation to suport them. Op. Atty. Gen,,

une . 8

Matarnal grandrarent 1s not Ananclally responsible
for sggport of an {llegitimate child. Op. Atty. Gen.,, Aug.
"“Dependenta” defined, Op. Atty. Gen.. Dec. 16, 1333.
Ownership of property does not necesdarily preclude
?513% from receiving poor relief. Op. Atty, Gen, Jan. 3§,

Relatives, if of sufficient ability, are liable for funeral
billa, Op. Atty. Gen.,, Mar, 1, 1934,

Ald must be furnished first before proceedings may be
instituted against relative llable for support of poor
person. Op. Atty. Gen. (33%n), July 13, 1934,

Father-in-law is not liable for support of daughter-in-
law. Op. Atty. Gen, (239n). Oct. 12, 1934.

Indigent persons may be admitted to Minnesota Gen-
eral Hospital even though they have relatives financlally
?;);g to care for them. Op. Atty, Gen. (100le¢), Mar. 2§,

County comnpelled to pay for emergency operation up-
on pauper married woman, could recover reimbursement

the Poor

from father though he had no notice of necessity for
operation. Op. Atty. Gen. (339g-3), June 14, 1935.
Municipal officials cannot order WPA employces re-
moved to place of settlement until after application for
poogs:%e]ief has been made, Op, Atty. Gen. (3390-3), Jan.
Fact that veteran is recelving money from federal gov-
ernment under adjusted service certificate is only a fact
to be considered in determining whether veteran is en-
titlad to relief. Op. Atty. Gen. (319q), June 27, 1936.
Tact that widowed mother 1a receiving old age nssist-
ance 1s a suffictent showing that she is not able to con-
tribute to support of child, and after relatives are called
upon, proper order for support and a direction by gov-
erning body is made to support the poor relative, all
brothers and alsters of pauper may be Jolned in one
comptaint, and in court proceedings [t may be then de-
termined which is able to support poor persons, and _in
this respect brothers and sisters are equally liable, Op.
Atty, Gen. (339%n), Oct, 18, 1537.
Father of an illegitimate adult child is not reaponsible
for its support, Op. Atty. Gen, (840c-16), Nov. 26, 1937,
Father of tubercular adult person at a state sanatorium
is liable for money expended by county, and such la-
bility may be enforced by action if he Is financially able
to pay. Op. Atty, Gen. (666a-2), July 6, 1939.
Emancipation of a child 18 nc defense¢ on part of father
for llabllity created by this section resulting from emer-
gency operation on child. Op. Atty. Gen, (339g-3), Aug-
ust 21, 1939,
Liability of adult child to third person for necessaries
23MinnLawHRev243,

3158. Failure to support—Recovery for,

175M39, 220NW16G8.

A county with county system for care of the poor pay-
ing burial expensea of a pauper not resident in the county
may not recover funeral expenses from relatives. Op.
Atty. Gen, Deec. 18, 1931.

Where father of poor person is out of state, proceed-
ings may be instituted against grandparents in state
without first attempting to proceed against the nonres-
ident. Op. Atty. Gen. (3239n), July 13, 1914

A non-resident relative Is not liable. Op. Atty. Gen,
(339n), Apr. 21, 1938,

Estate of deceased relatlve is not llable for relmburse-
ment to village for support furnished pauper. Id.

3150. Liability of county, town, etec.

Act July 14, 1937, Sp. Ses., c. 43, repeala Sp. Lawg 1887,
c. 252, relating to support of poor in Pope county.

Evangelischer D. Vereln v. T., 191M132, 253NW97; note
under §3184.

In sult the town of a pauper's settlement for emer-
gency hospitalization rendered the pauper, It was error to
recetve in evidence a letter written by the pauper months
after the aid was furnished, stating he was then em-
ployed at good wages. Warren Hospital Aas'n v, M., 183
M230, 236NW211., Bee Dun. Dig., 3229, T434.

In suit against town of & pauper pettlement for emer-
gency hospltalization, it waa error to Instruct that jury
must find that the peraon furnished aid continued to be
o pauper up to the time of suit. Warren Hospital Ass'n
v. M., 183M230, 336N'W211l., See Dun. DIg., T429.

Ownership of property will not exclude a person from
poor relief if income from its use or sale will not ade-
gquately support owner. Ventelcher, 202M331, 278NW5E1,
Sea Dun. Dig. T427.

County hogrd may pay for groceries furnished by grocer
without prior authority. Op. Atty, Gen, Dec. 20 0.

Fact that husband has been sentenced to jail for vio-
lation of a city or villaze ordinance does not affect in
any way the responsibility of the city or county for
poor rellief of the wife. Op. Atty. Gen., Sept. 10, 1931,

The responaibility of a city to care for its poor does
not cease when the moneys In the poor fund avallable
for such purpose have been exhausted. Op. Atty. Gen.,
Feb. 8, 1932,

Neither a village nor a township may make persons
who rent or furnish an abode to paupers liable for poor
relief subsequently furnished by village or township.
Op. Atty. Gen.,, Feb. 11, 1932.

1t i8 duty of municipality, charged with support of ita
ggmi.o;g properly provide for them. Op Atty. Gen. Apr,

County board may not make payments to hullding
and lcan association on mortoagze created by party apply-
ing for poor relief. OD. Atty. Gen,, July §, 1932,

Town in which transient pauper la when he becomes
a puuper must provide for him, and such town may not
transfer him to the state from which he came. Op. Atty.
Gen., Feb, 7, 1933,

A showing that applicant for rellef has none of the
relatlves named In sec. 3167, or that they are not of sutt-
cient ability or refuse or fail to support her is a pre-

furnished an indigent parent,
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Requissite to obtaining municipal raltef. 0Op. Atty. Gen,,
pr. 8B, 3

Dutr of administering poor relief falls upon villages
as well as other municlpalities and village council has no
digeretion. Op. Atty. Gen. July 15, 1933,

County may puy employees on relief rolls by giving
orders on merchants instead of cash. Op. Atty., Gen.
(90b), July 24, 1934.

Obligation to administer poor relief ia absolute and
outweighs atatutory limitations as to expenditure of
funds and creation of public debt. Op. Atty. Gen.
(33%0-5), Aug. 7, 1934,

County board may pay incidental expenses in coopera-
tion with state and federal government in carrying on

direct relief, work rellef and drought relief. Op. Atty.
Gen. (107b-1), Jan, 24, 1935.
County operating under county system of poor relief

may purchase wood lota for purpose of furnishing em-
ployment to needy persons in clearing the land and in
growlng sugar beets thereon if county deems it nec-
essary and for best intereat of the county to do 8o In
carrying on its poor relief. Op., Atty. Gen, (107b-15),
Feb. 6, 1935,

County of gettlement is iliable for emergency hospitall-
zation in another municipality. Op. Atty. Gen. (339g-2),
Mar. 18, 1935.

Expenses of tubercular patient at sanatorium are to
be pald by county only when patient or next of kin are
unable to pay same. Op. Atty. Gen. (556a-2), Mar. 21,

Municipality in which transient lives is responsible for
hig care. Op. Atty. Gen. (33%0-2), Mar. 26, 1935,

County cannot compel paupers to sign agreement to
worlkk as condition to granting medical ald. Op. Atty.
Gen. (339g-1), Apr. 29, 1935,

Where county does not have sufficient room In court-
house, county bozrd may buy land and a building next
door without a vote of the people or a call for bids, It
having sufficient money on hand to make the purchase.
Op. Atty. Gen. (125a-41), May 9, 1936,

County compelled to pay for emergency operation up-
on pauper married woman, could recover reimbursement
from father though he had no notice of necessity for
operation. Op, Atty, Gen. (339g-3), June 14, 1935.

Duty of publie to care for the poor is absolute and any
fund may be.transferred to poor fund, except where they
are held for a specific purpose Imposed by law, and
money in road and bridge fund raised pursuant to
§2565(5) may be transferred, but a different rule applles
with reference to gas tax money received pursuant to
Laws 1929, ¢, 283, Op. Atty. Gen. {107a-12), July 3, 1835,

County operating under town system may levy taxes
for poor relief and may Issue bonds in cases of emer-
gency to raise funds for poor relief purposes. Op. Atty.
Gen. (519j), July 5, 1935.

County board may extend aid to farmers by providing
twine and repairs to harvesting machinery. Op. Atty.
Gen. (125a-37), July 12, 1335,

Where farmeras are dependent for a living on their
crops and will be unable to harvest them unless assist-
ance la provided, county board has authority to borrow
money and issue bonds without vote of electors to pro-
vide twine and repairs to harvesting machinery, where
such bonds are sold to the state. id.

Expenses incurred in connection with lighting of a
home of a person with electrictty should be classified aa
a necessity. Op. Atty, Gen, (339m), Aug, 1, 1935,

Section 3171 does not limit amount which county may
expend on any particular poor person. Op. Atty. Gen.
(3391-1), Aug. 16, 1935.

Statutory duty of caring for poor is mandatory and
putweighs statutory limitations ay to expenditure of
funds or creation of public debt. Op. Atty Gen, (125a-
37), Oct, 15, 1935,

Munictpality may support feehle-minded pauper outside
of hias or her home. Op, Atty. Gen. (339d4-1), Dec. 3, 1935.

A county may levy tax or issue bonds for poor pur-
poses though operating under the town system of poor
relief, but cannot issue registered warrant unless there
are moneys in treasury sufiicient to pay the same or a
tax ls in actual procesa of collection pursuant to a tax
ll%\:?sr for that purpose, Op. Atty. Gen. (107a-10), Dec. 9,

Municipal authorities charged with care of poor must
determine whether a particular administrative expense is
necessary or proper item of poor relief as affecting right
to reimbursement from county. Op, Atty. Gen. {339m),
Mar, 31, 1936,

City of Cloguet may consider an automobile a neces-
sary expenditure for superintendent of poeor, for which
reimbursement may be had from county. Id.

Medical and dental care furnished to reciplent of old
age assistance is a charge against poor fund of township
oT village in county operating under township system of
poor relief and not & charge against county old age as-
gistance funda. Op. Atty., Gen, (521b), June 18, 1936.

County is responsible for lying in expenses and doctor
bills of mother of illegitimate child. Op. Atty, Gen.
(339d-3), July 6, 1936,

Board of public welfare may adopt reasonable rules
and regulations relating to granting of relief and may
require an afMdavit from an applicant as to his financial
status, providing aftidavit ia not unreasonable in its terms
and does not tend to prevent needy persons from obtalin-
ing relief. Op. Atty. Gen, (5%a-34), Sept. 8§, 1936.
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County may hire rock crushing outfit for purpose of
furnishing work to needy persons and may sell lime de-
rived from such operation at cost. Qp. Atty. Gen, (107b-
15), Dec, 4, 1936.

County board may furnish rellef on a county work
project in lieu of direct relief to persons physically able
to_work. Op. Atty, Gen. (125a-37), Dec. 21, 1936.

Where one without settlement in state was convicted ot
fine in St. 'aul and sent to reformatory and later trans-
ferred to state prison and was still later committed by
probate court of Washington county to hospital for crim-
inal insane, cost of commitment must be paid by Ramsey
county, and not by the state or the state prison. Op.
Atty, Gen, (248b-3), Jan. 21, 1931,

A village In a county operating under the county sys-
tem has no right or procedure for requiring county to
pay claim for aid furnished to transient, and application
of the “law of humanity” is a matter for determination
of local authorities in exercise of their official judgment
and discretion. Op. Atty, Gen. (83%0-G), Apr, 12, 1937.

County glving relief to a person having setilement in
gg;ﬂ:’%riga;ﬁlmﬂ im rli)%lilti oif reco&bery in other state or

cal su visions, . Atty, Gen, (i .
Oct, 7, 1937, P y. G (3380)

County has authority to continue to extend relief to a
family after it has moved into another state so long
as it has not acquired 2 new settlement in such other
state or so long as it has not been voluntarily and
uninterruptedly absent from this state for more than
one year with intent to abandon its residence. Id.

Where applleant for poor rellef has moved inte elty
from other state and has resided there less than one
year, primary obligation to look after pauper is upon
ﬁllé?éréxpalityltwhhelt"eh?e ll}'es.t and he cannot be removed

rom withou 8 voluntary consent. . Atty.
(39%0-3), Nov, 2, 1937, ¥ Op. Atty. Gen,

City has authority to build shelter for destitute fam-
lites where there is no avallable housing. Op. Atty. Gen.
(59a-34), Apr. 25, 1938,
m-}(gwir;]%ui?hgglof ign agitomt?bi!?idroes BOt t:{a{:es:sa.rily render

gible for direct relief, . , . 49},
April 13, 1939, p. Atty, Gen. (540)

State relief acts do not directly control administration
of relief funds raised by munlelpalities or other local
subdlvisions, nor can local relief agency compel poor
people to work, but they may withhold reiief fund from
persons wilfully refusing to take either public or private
employment, and may dlseriminate in favor of those ac-
tually destitute, having regard to considerations of falr-
ilg;g. and common sense. Op, Atty.” Gen, (549), July 18,

3150-1. Liability of estate of poor person.

175M39, 220NWI1AS,

Counties may not accept conveyances of real estate
from Indlgent persons conditipned upon county support-

ing such persons for remainder of their lives. . Atty.
Gen.,, June 17, 1933. Op. Atty

Where farmers are dependent for a living on thelr
crops and will be unable te harvest them unless asslst-
ance ig provided, county board has authority to borrow
money and issue bonds wlthout vote of electors to pro-
vide twine and repalrs to harvesting machinery, whare
such bonds are sold to the atate. Op. Atty, Gen. (126a-
37). July 12, 1935, -

Sxpenses of treatment at University hoapital may not
be recovered from patient or relatives. Op. Atty. Gen.
(618d4-3), Jan. 7, 1936,

County furnishing relief in discharge of lability Im-
posed by statutes may not recover agalnst poor person
of his estate where he acgquires his property subsequent
}gsgurnishtng of relef, Op. Atty., Gen. (33%h), Nov. 15,

Estate of deceased relative i3 not liable for reimburse-
ment to village for support furnished pauper. Op. Atty.
Gen. (339n), Apr, 21, 1938.

Town may accept conveyance of home from poor per-
son, but poor person may not be compelled to make such
conveyance. Op, Atty. Gen, (33%h), Oct. 14, 1938,

Cost of medicines, medical treatment, and hospitaliza-
tion paid by a county by way of poor relief is a valid
claim against reeiplent or his estate, but this rule does
not apply to cost of treatment in Unilversity Hospital.
Op. Atty. Gen. (339G), April 28, 1939.

3150-8. Powers of governing body of town, city
or village.—In addition to all other powers now or
hereafter by law conferred upon the governing body
of any town, city or village, authority is hereby given
to receive and accept for their town, city or village
real or personal property, encumbered or unencum-
bered by gift, devise, conveyance or ctherwise, from
«any person whose care, support, treatment or main-
tenance in whole or in part, under the laws reiating
to poor relief, is or may be chargeable to, furnished
or provided by such town, city or village, and to hold
or dispose of the same the benefit of such town, city
or village, as provided by law in the case of other
property belonging to such town, city or village, and
the payment and discharge of any llen or encum-
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brances upon any such property Is authorized when
such governing body determines that such payment
is advisable and for the bhest interests of such town,
city or village. (Act Apr. 16, 1929, c. 199, §1.)

A city has ne suthority to enter into an apreement
with a pauper or un indigent person whereby the city
agsumes to apree to support and maintain such poor per-
son for the term of his natural life upon condition that
such poor person convey his property to the city. Op.
Atty. Gen., Feb, 8, 1932.

A city which has supported a poor person during his
life may sell proparty conveyed to the city by such poor
person and place the procesds of the sale to the credit
of the poor fund. Op. Atty. Gen., Feb. 8, 1932,

3160, County and town systems.

Mason's Minn, 5t. 1927, §3195, providing for relmburse-
ment to cities, towns, or villages of third and fourth class
for part of expense of administering their iocal relief un-
der town system, held unconstitutional in violation of
uniformity clause. Village of Robbinsdale v. C., 199M
203, 27INW491, See Dun, Dig, 7427

Repeal of Sp, Laws 1887, c. 252, providing for town
system of reltef in Pope County, had effect of re-estab-
lishing county syatem of poor relief in that county, Op.
Atty, Gen. (3390-5), Aug, 24, 1937,

County under township system may levy tax for poor
relief purposes, which must he expended by county wel-
fare board. Op, Atty, Gen. (126a-64), Oct, 4, 1938,

3161. Legal settlement of paupers.—Every person,
except those hereinafter mentioned, who has resided
two years continuously in any county, shall.be deemed
to have a settlement therein, if it has the county sys-
tem; if it has the town system, he shall have a settle-
ment in the town, city or village therein in which he
has longest resided within twp years, Every person
who has resided two years continuously in the state,
but not in any cne county, shall have a settlement in
the county in which he has longest resided within such
two years, it It has the county system; il it has the
town gystem, his gettlement shall be in the town, city
or village therein in which he has longest resided
within two years. The time during which a person
has received old age assistance or aid to dependent
children, or has been the inmate of a hogpital, old age
home, or nursing home for the care of the invalid or
aged, whether public or private, and the time during
the pendency of any suit to determine his legal poor
gettlement, and the time during which a person has
been an inmate of a poor house, jail, prison, or other
public institution, or under commitment to the guard-
fanship of the State Board of Control or one of its
state institutions as a feebleminded, delinquent or de-
pendent persen, and each month during which he has
received relief from the poor fund eor any county or
municipality or from funds supplied by the State of
Minnesota or the United States or any department or
departments thereof, except a reciplent of assistance
under the aid to the blind act, supplied as direct re-
lief or in providing work on & relief basis and in llen
of direct relief, shall be excluded in determining the
time of residence hereunder, except that a ward of
the state public school shall have the legal settlement
of the family with whom he has resided for two or
more yvears under a written contract with the state
sublic school providing for his care, education and
treatment as a member of such family. Every minor
not emancipated and settled in his own right and not
under guardianship of the State Board of Control or
one of its institutions as a feebleminded, delinquent
or dependent person shall have the same settlement as
the parent with whom he has resided. Every child
born in a state institution shall have a settlement
in the county in which the mother had a legal settle-
meni at the time she was committed to such institu-
tion. Provided, that every minor not emancipated and
gettled in his own right and living apart from his
parents and not supported by his parents shail, after
receiving aid and support from others uninterruptedly
for a period of two years, acquire the settlement of
the person with whom he has resided for a period
of not less than two vyears, provided, further, that a
married woman, abandoned or deserted by her hus-
band for a period of one year continuously, shall there-

§3161

after have the same right to acquire a new settlement
as a single person.
A settlement in this state shall be terminated and

lost by:
(1) Acquiring a new one in another state.
(2) By voluntary and uninterrupted absence from

this state for a period of one year with intent to

. abandon his residence in the State of Minnesota. (R.

L. '05, §1488; G. 8. 13, §3071; '19, c. 128; Apr. 21,
1933, ¢. 385; Jan. 24, 1936, Ex. Ses., ¢. 68; Mar. 23,
19317, ¢. 102; Apr. b, 1937, ¢, 138; Apr, 22, 1939, c.
398, §1.)

Editorinl note.—~The act of Mar. 23, 1937, c. 102, amend-
ed this scctlon {designating it in the title and enacting
part fg §3136 of Mason's 1936 Supplement), by inserting
after the second sentence Lthe words “The time during
which a person hasg been the Inmate of a hospital, old age
home, or nursing home for the care of the invalid or
aged, whether public or private.” These worda were not
carried into the later amendment of Apr. 5, 1937, c. 138.

The amendment of Mar. 25, 1937, ¢, 102, was ineffective
for the reason that the title and enacting words purport-
ed to amend “Mason's Minnesota Statutes, 1936 Supple-
ment, section 3136, instead of section 3161, which alone
deals with the subject matter of the statute involved.
The amendment of Apr, 5, 1937, c. 138, renders the defect
in the former amendment immaterial,

17961261, 228NwWH29.

In determining the "settlement” of a pauper, no dis-
tinction is_to be made between citizens and aliens. 182
M150, 233N'WE04. See Dun. Dig, T430(76).

The word “resided,” means where the person has lived
or existed the lonwest within the one year immediately
preceding the commencement of the Proceedlngs, and
does not have reference to his technical legal residence.
Smiley v. H., 183M662, 23TNW416. See Dun. Dig.,, 7430.

A town 18 not estopped from denying s settlement be-
cause the poor person receives aid from the county, while
in such town, or because the county commissioner of
the district which Includes the town gives ald, or be-
cause the poor person voted {n the town. City of Moor-
head v. T, 1B4MGOS, 289NW217. See Dun. Dlg, 7430.

Bvidence held to sustain finding that defendant town
waa place of settlement of poor person. City of Moor-
head v. T, 184M509, 23INWZ17. See Dun. Dig. 7420.

When a count?' adopts the township system of caring
for the poor In lieu of the county system prevalling, pur-
suant to §3164, the support of poor persons falls upon the
towns, and the place of settlement is determined by §3161.
City of Moorhead v. T. 184M509, 239NW217. See Dun.
Dig. 7430.

Provislion that time during which poor person *“has
recelved relief from poor fund of any county or munlic-
Ipality” shall bs excluded in determining settlement,
cannot be construed to include also poyments of mother's
pension. In Re Skog., 186M34%, 243NW384. See Dun.
Dig. 7430.

Poor peraon moving into another state but returning
before acquiring a settlement there does not lgse his
gettlement in this atate. Petersburg Tp. v. C.. 186Mb509,
243INW695. See Dun. Dig, 7430,

In determining settlement of poor person In county
having town aystem, question is where he resided longest
prior to applying for or receiving public ald. Peters-
burg Tp, v. C., 186M500, 243NWG5.

“Residence” In mother's pension statute is not synony-
mous with “settlement” under poor laws, and residence
for one year, as dlstingulshed from settlement, la con-
dition precedent. State v. Juvenile Court of Wadena
County, 188M125, 246NW544. See Dun. Dig. 4460Db.

Mother's pention law, helng newer, prevalls over poor
laws to extent of conflict. State v, Juvenile Court of
Wadena County. Id.

Where one received ald from county in which he had
not resided for year, county in which he had legal settle-
ment owed duty to relmburae county giving aid, County
of Kanabec v. C., 180MI161, 248N'WTi0, See Dun. Dig. 7430.

A town leasing a farm in another town for a poor per-
son was not estopped to deny settlement, where at ex-
piration of lease, poor persons bought farm on contract
and supported themselves for two years. Town of Hagen
v, T., 19TM567, 26TNW484. See Dun, Dig. T430.

Fact that one received a mother's pension from county
did not affect guestion as to her settlement as between
two towns, nor did fact that two sons in family worked
for wages under Federal Emergency Rellef set-up. Id.

Extra Session, Laws 13%35-1936, c¢. 68, was not intended
to change existing law respecting settlement of poor per-
sons, but rather to clarify it so0 as to remove all doubt
and uncertainty. Equallty Tp. v. 8., 200M316, 274N'W219.
See Dun. Dig. 7430,

State Emergency Relfef Administration by temporarily
taking over burdens of poor relief did not thereby change
place of gettlement of poor theretofore having a recog-
nized place of settlement In a municipality. Id.

Legal settlement of a pour person having been estab-
ligshed in a certain municipality, it there remains until
o new one is acquired. .

As between two political subdivisions, settlement of a
pauper who has resided one year continuously in state,
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but not one year in any one county, is to be fixed at place
where he has resided longest during year preceding his
request for aid. City of Detroit Lakes v. V., 2003349, 274
NW236, See Dun. Dig. 7430.

Two periods each less than one year, separated by a
residence of several months in another state, does not
suffice to establish a settlement in this state. Id.

To determine a pauper settlement, his intention to re-
turn to his place of sojourn in this state after temporary
work in another state is not of great importance, Id.

Amendment by Laws 1935-36, Ex. Sess., c. 68, wag not’

retroactive, Venteicher, 202M331, -278NWHEL See Dun,
Dig. 8946.

Hection excludes each month in which work relief or
direct relief is recelved from state or federal govern-
ments, I1d. See Dun. Dig. 7430,

Where a person removes from a county which admin-
faters poor relief under township aystem and in which he
has a settlement, his settlement continues in township In
which it was at time of his departure until he has ac-
quired a new settlement. Id. See Dun. Dig. 7430.

Period determinative of settlement is year next preced-
Ing application for rellef, but if aid is given In same
month in which application for relief is made, year con-
templated by statute is yvear ending the last day of
month immediately preceding. Id. See Dun. Dig. 7430.

Proof of the residence of the mother of an illegitimate
child at the time of its birth more than one year prior
to commencement of the proceedings with no proof of
any change of residence on her part is sufficient proof
of her settlement and that of her illegitimate child,
County of Stearnsg v, F., 203M11, 2TINWT0T. See Dun. Dig.
T430.

Evidence held to sustain determination as to settlement
of poor peraon. Bendickson, 203M425 281INWT58.  See
Dun. Dig, 7430,

An alleged pauper receives retief from the county poor
fund when money in the fund is appropriated to his use
either by a cash disburgement to him or when the fund
becomes liable for the payment of goods or services
furnished to him by the county. County of Renville v.
C., 208M530, 282NW272. See Dun. Dig. 7420,

Chapter 68, Special Laws 1935-1936, is not retroactive.
Wrobleski v, T., 204M264, 283NW359, See Dun., Dig. 7430.

Expense of administering poor relief i3 not relief fur-
nished to a pauper, 1ld. See Dun, Dig. 7430.

Relief furnished to a pauper from state and tederal
funds is not relief from the poor fund of a county. Id,
See Dun. Dig. 7430.

Mere evidence that poor person was employed on PWA
or WPA work would not warrant a ﬂnding that he was
receiving relief. Blackwell, 285N'W613, ee Dun. Dig.
7430.

Where a father disappeared, and his child lived with
the mother until the latter's death when he went to
people living in another township and lived with them
about eleven months, when she wasg taken to the State
Sanatorium at Walker where she died, the settlement of
the child was in the township where the mother resid_ed at
the time of her death. Op. Atty. Gen, May 22, 1330.

Where husband failed to support his wife and children,
and the wife without obtaining a divorce, goes with the
children to ahother county, where she resides more than
a year, the children acqlufre a sottlement in the latter
county, and that county 1s llable for support of the chil-
dren, provided that the conduct of the husband has been
such as to break up the home justifying the wife in
estalblishing' & Aeparate residence. Op. Atty. Gen,, June
16, .

“¥ithin such year” refers to residence within the year
preceding application, but it does not follow that be-
cause application has been made and no rellef granted

thereunder, the psauper cannot continue to establish
a residence within the town. Op. Atty. Gen, June 10,
1931,

Where one moves from town into village in such town,
a year's residence in the village is necessary to shift
liability from the town to the village. Op. Atty. Gen.,
Jan. 8 1%32,

Where a family lived continuously for two years in a
township and then moved to a city within the township
where they resided for more than six monthsa before
applying for aid, the city is liable for their support. Op.
Atty. Gen,, Jan, 14, 1932,

Where husband and wife were llving in different
counties intending to locate on a farm wherever they
could locate one, and husband disappeared, the wife's
place of settlement for the purpose of securing poor
relief was the place of her residence and not that of the
hushand who had disappeared. Op. Atty, Gen., Feb, 18,
1932,

‘Where pauper has legal settlement in H county and
moved in to F county in July, 1830, and received tem-
porary relief from H county in August, 1930, and re-
ceived relief continuously from F county after he moved
to that county, he has never acquired settlement in F
county. Op. Atty. Gen., Apr. 4, 1932,

Furnishing medical attention to minor child by reason
of poverty of parents amounts to rendition of poor
relief to parents. Op. Atty. Gen., Apr. 20, 1932,

Furntshing of poor relief does not toll the running of
the year In case of removal from one county to another,
or the meajor part of year in case of removal from one
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Rluni%iopalitgsé to another in same county, Op. Atty, Gen,
pr. ' . ’

State has no remedy against other states for handling
paupers who have resided In Minnesota for less than
year. Op. Atty, Gen., May 17, 1832,

. Legal settlement is in municipality where person has
lived or existed longest within one year immediately
preceding commencement of proceedings. Op. Atty. Gen.,
May 24, 1932.

It is not necessary that pauper reside continuously in
village for period of one year before poor relief may be
granted, and if poor peraon has resided in three different
municipalities during year of application for poor relief,
place where he resided longest would be charged with
relief. Op. Atty. Gen., June 22, 1932.

Legul settlement was not affected by performance of
“made” work where relief was actually paid out of poor
fund of town. Op. Atty. Gen,, Jan, 27, 1933,

Giving of notice by city to town to take care of
fam_ily. removing from town to city did not stop running
of limitations so that time to make up year of residence
;'loulléisanot run after such notice. Op. Atty. Gen. Jan.

Where husband is in jail and is net supporting wife,
she nas right to establish separate place of residence, as
regards poor relief. Op. Atiy. Gen, Feb. 4, 1933,

Neither townships nor county may transport transient
paupers to another state, but town or county in which
he happened to be when he became a public eharge is
bound to support him, Op. Atty, Gen., Feb. 7, 1933.

Where part of required year’'s residence has been with-
out the state of Minnesota pauper is not entitled to poor
relief. Op, Atty, Gen., Mar, 16, 1933,

The settlement of a 156 year old girl in the Home School
for Girls at Sauk Centre, to which she was committed
while living® with her mother, is in the county in which
1119e3l"3 mother enjoys settlement. Op. Atty. Gen,, Mar. 29,

Care of one with original residence in another state
by insurance company in this state did not change resi-
dence to this state and foreign state should be obligated
to care for him on his becoming subject of tuberculosis.
Op. Atty., Gen., May 15, 1933,

‘Whether inmate of G, A, R. Home obtained settlement
at place where home was located, held question of fact.
Op. Atty. Gen,, June 7, 1933, -

Relief furnished to clitizens by way of Red Cross
flour, emergency or work relief from the state emergency
relief committee I8 not relief from *“poor funds” within
this section, Op, Atty. Gen,, June 17, 1933,

Time during which applicant received mother's pen-
sion ought not to be deducted for purpose of residence.
Op. Atty. Gen,, June 26, 1933,

Pauper cannot galn settlement while recelving aid
from another munlcipality where he had former resi-
dence. Op. Atty. Gen., July 6, 1933.

Worda “such year' mean year immediately preceding
application for poor relief. Op. Atty. Gen., July 18, 1933.

Legal settlement of family was residence of wife and
children where husband and father was committed as
feeble-minded to board of conirel and ran away and
later was sent to prison. Op, Atty. Gen, Aug. 22, 1933.

A ward of the atate may acguire residence for poor
purpeses, Id. -

A person who has reslded continuously in state for one
vear hag settlement for poor relief in county or town
or municipality in which he has resided longest. Op.
Atty. Gen, Aug. 28, 1933.

Month in which town refuses relief cannot be deducted
from residence relled on to fix settlement. Qp. Atty.
Gen., Sept. 1, 1933.

Willful absence from state for 30 days terminates set-

t]:-isesr;ent for poor relief purposes. Op. Atty. Gen., Oct. 4

Marrlage emancipates a minor girl and her settlement
follows that of her husband even though she lives with
her parents. Op. Atty. Gen,, Oct. 20, 1933.

One residing at hospital paying his own way gained a
residence. Id.

Receipt of aid from poor fund of munlelpality does+
not stop running of year, months, during which aid was
received merely being excluded from computation. Op.
Atty. Gen,, Oct. 25, 1933. .

Fact that one makes application for poor aid, which
is not granted, does not prevent him from galning a new
settlement by residing in county for one year, QOp. Atty.
Gen., Nov, 2, 1933.

Fact that woman was feeble-minded did not prevent
her from obtaining legal residence in county. .

County operating under town syatem is not liable for
expense of caring for poor person treated In another dis-
trict for tuberculoals, town or municipality being liable
therefor., Op. Atty. Gen., Dec, 2, 1933.

Cost of emergency operation performed on deaf child
in state school for deaf is chargeable to municipality in
which child has his settlement for poor relief purposes,
Op. Atty. Gen, Dec. 12, 1333,

Settlement is determined between municipalities to be
in that munlicipality in which applicant has resided
greater portion of year immediately preceding applica-
tion for poor relief. Op. Atty. Gen, Dec. 12, 1933.

Where one, in county having town system of relief,
moved from village to city in such county Oct. 7, 1933,
and received relief during month from village, and on
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July 29, such person's wife was conflned as an emergenci
service In city, settlement had been gained in city whic
‘lwgaslééséble for confilnement expense. Op. Atty. Gen, Dec.

Payment of poor relief by an adjoining county does not
prevent mother from establishing a residence for pur-
pose of mother's pension. Op. Atty. Gen, Dec. 19, 1833,

Mother's pension is different from poor relief and right
to receive from county granting it may be lost by chang-
izr[x‘gl;ggidence to another county. Op, Atty. Gen., Dec

A poor person who has a legal settlement in a partic-
ular county must reside continuousiy for one year in an-
other county. to acquire a new settlement. Op. Atty, Gen.,
Dec. 22, 1933. )

Residence entitling a person to be admitted to a uni-
vergity hospital from a particular county Is not to be
confused with legal settlement within poor laws and a
peraon may be admitted to hospltal from county in which
person has just estabilshed his resldence. Op. Atty.
Gen, Jan. 9, 1934,

Period during which a poor person receives work
through CWA federal program cannot be excluded in de-
termining whether he has established a residence. Op.
Atty. Gen,, Jan, 17, 1934,

Settlement for poor relief purposes is not required in
order to obtain work on CWA projects. Op. Atty. Gen,,
Jan. 31, 1934.

Poor person who has legal settlement in a particular
county must reside continuously for one year in another
county in order to acquire a settlement there. Op. Atty.
Gen., Feb, 10, 1934.

Warda of state cannot acquire settlement for poor
purposes, Op. Atty. Gen.,, Feh. 23, 1934,

Year referred to in section means year immedlately
preceding appliecation for poor rellef. Op. Atty. Gen,
Mar. 7, 1934,

A poor person who has a legal settlement in a munici-
pality in a certain county to acquire a settlement elae-
where in another county must reside continuously for
(1)3??4 year in such other county. Op. Atty. Gen., Mar, 20,

Lawful absence from state for 30 days terminates set-
tlenign: for poor relief purposes. Op. Atty. Gen., Mat.

26 .

Laws 1933, c. 385, amending this section 1s constitu-
tignal 14,

If a child has In fact been emancipated and has
voluntarily and uninterruptedly absented herself from
the county for one year or more for purpose of aban-
doning her residence. county is not chargeable with her
support. Op. Atty. Gen. 51359.-37). Apr. §, 1934,

Work rellef under Civil Works Administration provi-
slons is not to be excluded In determining settlement.
Op. Atty. Gen., (476b-11). Apr. 6, 1934.

Person recelving hoapitalization at United States Vet-
eran Hoapital located at Fort Snelling on federal terri-
tory cannot acquire settlement for poor relief purposes
in this state while residing in such hospital. Op. Atty.
Gen. (339a), Apr. 11, 1934,

Poor person who has resided one year continuously in
state but not in any one county has his place of settle-
{?re%te;n mun[ciilps.ltilty 1rt1 whlcltll ?e tbus resitdedGimme%agte)-

ore application for relief. . Atty, Gen. o),
Apr, 12, 193?. P ¥ ¢

Expense of burial of a pauper is imposed on county in
\lagl:}ic death occura, Op. Atty. Gen. (339c-1), Apr. 26,

Whether movin% of a few household goods and the
father of family into the county started time running
with respect to establishment of settlement was a ques-
tion of intention. Op. Atty. Gen, (33%0), Apr. 27, 1934,

Settlement may be acquired by poor rellef purposes
during period that mother's pension s received. Op.
Atty. Gen. {335b), May 3, 1934,

If there is no other municipality in state which can
be compelled to assume support for one who ls applying
for ald, that municipality or county in which the pauper
is actually living in at the time must bear the burden.
Op, Atty. Gen, {33%0-2), May 3, 1834,

Settlement of persons who moved to Canada and do

not acquire a citizenship in that country but who are re-
turned for institutional care; is question of fact. Op.
Atty. Gen. (33%0), May 4, 1 .

.There are facts which would justify and enable a wife
to establish a residence of her own separate from that
of her husband, who has been committed to prison or
to an institution for the feeble-minded, Op. Atty. Gen,
(679k), May 4, 1934,

Woman by marrying a man who was committed ag
feeble-minded in another county lost her settlement and
took his. Op. Atty. Gen. (679k), May 4, 1934.

One voluntarily departing from state for the pur-
pode of seeking a living somewhere else and wandering
from state to state for four yeara has lost his Minne-
sota residence. Op. Atty. Gen. (33%0), May 4, 1934.

Receipt of nld from poor fund of munlcigallty does
not step running of year, time durlng which such aild
was recelved merely being excluded from computation.
Op. Atty, Gen. (33%0), May 7, 1934,

County work relief in co-operation with federal and
state government ts not poor rellef within meaning of
this sectfon. Op. Atty. Gen. (125a-37), May 7. 1834.

Where minor was admitted to school for deaf from
one county and thereafter parents separuted and father
took up residence in another county, where child viaited
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him in summer time, latter county was liable for sup-
port of child, father being indigent. Op. Atty, Gen.
(33%0), June 11, 1934,

Receipt of a mother's pension from one county would
not prevent establishment of a settlement in another
county for poor relief purposes, Op, Atty. Gen. (335b),
June 28, 1934,

Burial expense of pauper is to_be paid by county in
which pauper had a settlement. Op. Atty. Gen. (33%c-1},
July b, 1934.

Federal relief is not poor relief within meaning of
section in determining place of settlement. Op. Atty.
Gen. (33%0), Aug. 1, 1934,

Month during which ald is received from poor fund
of municipality should be excluded in computation of
time in determining place of settlement. Id.

Whether one was willfully absent from state is a
question of fact. Op. Atty. Gen. (3392), Aug. 15, 1934,

Period during which peraon is an inmate of a prison
is to be excluded in determining settlement. Id.

Where woman with iliegitimate children lived in coun-
ty for more than one year she gained settlement there,
hut was committed to guardianship of state board of
control while residing in another county less than one
year, her commitment prevented her from gaining a new
settlement, and her gettlement and the settlement of her
children was the county in which she last lived for more
than one vear. Op, Atty. Gen. (33%90), Sept. 11, 1934.

A nonreatdent committed te a sanatorium as a public
health mmenace cannot gain a residence for poor pur-
poses even though he is not receiving poor relief. Op.
Atty. Gen. (33%0-4), Nov. 1, 1934,

here a person committed to some state institution,
like a state asylum for insane or other state institution,
dies in such institution, place of settlement of indigent
person at time he was committed to institution 1a liable
for expenses incident to his burial. Op. Atty. Gen. (239¢-
1}, Nov, 23, 1934,

Residence for purpose of mother's pension may be ac-
quired in this state while receiving widow’s pension from
another state. Op. Atty. Gen. (336b), Dec. 13, 1934,

An epileptic had hils settlement for pauper purposes
in county wherein he spent more than a year of his
time, regardless of any intention on hia part to make
}lsg: county his home, Op. Atty. Gen. (31%0), Dec. 12.

Any person who has bean a resident of a county main-
taining a tuberculosis sanatorium throughout year im-
mediately preceding application and who is aflicted with
tuberculoais is eligible to admission, regardiess of wheth-
er he has legal settlement in_such county for poor relief
purpoges. Op. Atty. Gen. (556a-1), Dec. 13, 1984,

Unless infants have been emancipated and have eatab-
lfshed settlements in thelr own rights, thelr settlement
18 the same as that of their father. OD. Atty. Gen. (339%d-
4), Dec, 15, 1934,

A poor person who haa a legal settlement Iin a particu-
lar county to acquire a settlement elsewhere should re-
slde continuously for one year in other county., Op. Atty.
Gen, (33%0), Dec, 18, 1934,

Time for which person recelvea old age pension 1s not
to be excluded in determining settlement for poor relief,
Op. Atty. Gen. (83%0-2), Jan. 10, 1935,

Poor person having a legal settlement tn a particular
county to acqulre a settlement in another county must

-be self-supporting for one year in the new county of
resldence. Op. Atty, Gen, (33%0-1), Jan. 14, 1934,

A person can acquire a scttlement in a county wherein
he has reslded six months where he has resided in state
only one year, having passed four months in one ¢ounty
and two months tn ancther, Op. Atty. Gen. (33%0-1),
Jan. 16, 19836.

Time young men spent in C. C. C. camp is to bhe ex-
cluded in determining settlement, Op. Atty. Gen, (33%0-
4), Jan, 19, 1936,

Federn] relief fs not poor relief for purpose of deter-
Ensinllrﬁgsplnce of settlement, Op. Atty. Gen., (33%90-2), Jan,

One who came to state and lived for 11 months in
South St. Paul and than went to Wisconsin on a dam
proglect n8 o PWA employee of South St. Paul and after
such work completed returned to state, he then had no
iegal settlement In the state. Op. Atty. Gen. (3390-2),
Jan. 26, 1335.

Settlement of child of divorced parents held in county
of father's residence though mother residing in another
county was entitled to custody during nine months of
the year. Op. Atty. Gen. (339%90), Jan. 29, 1835,

Settlement of child was at home of father in St. Paul,
though father waa in California as chauffeur of famlily
with whom he had worked for flve years. .

Where applicant for poor rellef has lived in county
for a year or more, he has his settlement for pauper
purposes in town, village or city wherein he has resided
for longest perfod of time during year immediately pre-
vious to time of making application for relief, where
county ia under town system. Op. Atty. Gen., (33%0-5),
Jun. 31, 1935,

Poor person who has resided one year continuously in
state but not one year continuously in any one county
has settlement in county in which he has longeat resided
during such yvear. Op. Atty. Gen. (33%0-1). Febd. 5 1835,

A poor person who for many years has lived in one
township and has moved tnto a city in the same county
and has resided there geven months bhefore applying for
poor relicf has settlament in the city and not in the town-

715



§3161

ghip, county being under town system. Op. Atty. Gen
(33%0-2), Feb. 7, 1935,

Year referred to in statute is year immediately preced-
ilrégsappllcatmn for relief. Op. Atty. Gen. (33%0), Feb, 11,

State relief fee pald out of federal funds is not poor
reliefl within meaning of this section. Op. Atty, Gem
(3300), Mar. 4, 1935, .

Town board may not agree to furnish support of a
pauper residing in another state for an indefinite period
of fime, Obp. Atty. Gen. (33%0-5), Mar. 5, 1935.

Person may not acquire settlement while residing in
transient camp. Op. Atty. Gen. (33%0-6), Mar. 9, 1835.

Right of a man to fix place of settlement of wife and
family continues onty so long as he maintains the family
relationship and discharges duties thereof. Op., Atty.
Gen. (33%0-2), Mar. 14, 1935.

Month or months during which person received relief
is to be deducted in determining place of settlement.
Op. Atty, Gen. (33%0-2), Mar. 16, 1835. .

Month during which person receives rellef i3 to be
excluded in determining settlement. Op. Atty. Gen.
(339%0-4), Mar. 18, 1935.

To acquire a new settlement in another county re-
quires continuous residence for one year in the new
count{. Op. Atty. Gen. (339g-2), Mar. 18, 1935,

Willful absence from state for 30 days terminates
settlement for poor reltef purposes. Op. Atty. Gen.
(3390-2), Mar. 26, 1935.

Month during which indigent person receives federal
;g}di;f 18 not exeluded. Op. Atty. Gen. (33%90-2), Apr. §,

Time during which a person receives relief of poor
fund of another municipality is to be excluded in de-
termining time of residence. Op., Atty. Gen. (23%e-2),
Apr. 18, 1935,

Feeble-minded ward of state cannot acquire new proper
settlemernt. Op. Atty. Gen. (6§79h), May 1, 1935,

Settlement for poor relief purposes cannot be acquired
by resident In a transient camp and when persons resid-
ing In such camp have a legal settlement for poor rellef
purposes in some other municipality of state, county in
which transient camp is located iz not liable either for
medical ald furnished or burial expenses In case of
death, but county in which one having no settlement in
the state dies s liable for burial expenses. Op. Atty.
Gen. (33%0-6), June 8, 1935,

County operating under township system of poor reHef
is not liable for medical aid furnished persons in tran-
slent camp where they do not have & place of settle-
ment in the state. Id. . .

Where person was committed to Institution for
feebleminded from county in which parents resided, and
paid for support at Institution for some years and then
moved to another county, the county of commitment and
ttot the county to which parents moved ig liable to the
atate for the support of the inmate. Op. Atty. Gen.
{679c), July 20, 1336,

Where child was committed to private Institution and
it was later determined to commit it to state public
achool at Owatonna, county where child was first com-
mitted as a dependent child determines county liable for
fts support, regardless of where parents moved and le-
cation of private institution. Op. Atty. Gen. (340a-8),
July 23, 1935.

‘Where mother of illegitimate had a legal settlement
in 8t. Louis County at time baby was born in Minne-
apolis, and child was brought Into juvenile court of
Hennepin county on charge of dependency and was un-
der the care of the Catholic central bureau for a num-
ber of years, and meanwhile mother remarried and left
the state, proper settlement of child on being adjudged
feeble-minded and placed under guardianship of state
board of control was 8t. Louis County, which county {8
responsible for him. Op. Atty. Gen. (33%a-2), July 30.

35.

Settlement of mother of illegitimate at date of its
hirth determines county responsible for care of feeble-
minded child. Op. Atty, Gen. (840a-6), Aug. 14, 1935,

County in which parent of child committed to state
school for deaf has settlement ls liable for support of
child, whether under county or township system of poor
retief. Op. Atty. Gen, (33%d), Aug. 2%, 1935,

Miner child retains settlement of mother at time of
commitment to state board of control, Op. Atty. Gen.
(339d), Sept. 9, 1935, .

Place of settlement remains unchanged until new set-
tlement iz acquired in another county by a residence
there of one year. Op, Atty. Gen. (3390-2), Sept, 20, 1935.

Time during which a person is inmate of state sana-
torium is excluded in determining gettlement, Op. Atty.
Gen, (339£-3), Oct. 1, 1935,

Legal settlement of wife and children is ordinarily that
of husband and father, but wife and children may obtain
a separate settlement where they are legally justified in
living apart by reason of hushand’'s and father's miscon-
duct. Op. atty, Gen, (339d-4), Oct, 8, 1935,

Statutory duty of caring for poor is mandatory and
outweighs statutory limitations ag to expenditure of
fundg or creation of public debt. Op. Atty, Gen. (125a-
37). Oct. 15, 1935,

Where one having legal settlement in Township X
in M, County moved to Township Y in M. County and re-
gslded there five months and then moved to another coun~
ty where he resided 11 monthg bhefore applying for re-
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lief, his legal settlement was X in M. County. Op. Atty.
Gen. (33%0-4), Oct. 26, 1935,

Poor person to acquire a new settlement must be self-
supporting for one year in another county. Op. Atty.
Gen, (3390-1), Nov, 8, 1935,

Person may acquire settiement while engaged on pub-
lic works project when paid out of federal funds, Op.
Atty. Gen. (3390), Nov, 20, 1935,

On marriage place of settlement of wife becomes that
of her husband. Op, Atty, Gen, (33%0-2), Nov. 21, 1935,

Work relief on federal or state projects sponsored
through local munileipality {s not poor relief. Op. Atty.
Gen, (3390-2), Nov, 21, 1935,

One who has wilfully absented himself from this state
for more than 30 days has lost his settlement in this
state, and no other state has authority to remove him to
this state. Op. Atty. Gen. (3390-3), Dec, 18, 1936,

Settlement of delinquent child was that of 1ts mother,
and time spent by child in home school for girls or in a
different county on parole did not affect settlement. Op.
Atty. Gen. (338d-2), Dec. 29, 1935,

Married woman’s settlement follows that of her hus-
band. Op. Atty, Gen. (339-2), Jan, 21, 1936.

Poor person having legal settlement in particular coun-
ty retains that settlement until he has resided in another
county continuously for one year. Op. Atty, Gen, (33%0-
1), Mar, 3, 1926.

Settlement of illegitimate child is that of mother, Op.
Atty, Gen, (3394-3), Mar. 11, 1936,

Titme during which WPA workers are employed in tran-
sient camps excluded in determining places of settlement.
Op. Atty. Gen, (3390-6), Mar. 14, 1936,

Amendment by Laws 1935-36, Sp, Sess. ¢, 68, la not re-
trospective and settlement s not lost by the amendment.
Op. Atty. Gen, (33%0-2), Mar, 18, 1936,

Loss of settlement by willful absence from atate for
a period of 30 days is not revived by enactment of Laws
%ggg-%, Ex, Sesd., ¢, 68, Op. Atty, Gen. (31%90-4), Mar. 19,

A person having a settlement in a particular township
may lose the same and obtain a new gettlement by llving
in another township in the same county for more than
six months. Op. Atty, Gen. (33%o0-5), Mar. 31, 1936.

Months during which persons are employed on federal
or.state work projects are exciuded in determining place
of settlement. Op. Atty. Gen., (3390-4), Apr. 1, 1936,

Laws 1935-36, Sp. Sess., c. 68, was not retroactive In-
sofar as new provisions were concerned. Op. Atty. Gen.
(33%0-3), Apr. 22, 1936.

County of commitment is charged with duty of sup-
porting children returned from state school, and Laws
1935-36, Sp, Sess., ¢, 68, i3 not retroactive insofar as new
progisions are concerned. Op. Atty. Gen, (33%d), Apr, 29,

Time during which relief has been received 1s to be
excluded in determining settlement. Op. Atty, Gen.
(33%0-4), May 11, 1836,

Application for old age assistance is not applleation for
roor relief. Op. Atty. Gen, {(521t-5), May 11, 19386,

Willful absence for 30 days termlnated settlement for
poor relief purposes. Op. Atty. Gen. (33%0), May 15, 1936,

Where a person retains settlement until he has resided
In another county continuously for one year, and state
relief Is to be excluded In determining length of residence
in state. Op. Atty, Gen. (33%0-1), May 19, 1936.

Month during which person has received aid from state
or federal funds subsequent to enactment of Laws 1935-
36, Sp. Sess., c, 68, to be excluded in determining settle-
ment, Op. Atty. Gen. (339%0-5), May 22, 1936,

Application for old age assistance is not equivalent to
application for poor relief as regards settlement under
poor law. Op, Atty. Gen, (521t-2), May 22, 1936,

Months during which person has received ajd from
state or federal funds subsequent to enactment of Laws
1935-36, 8p, Sess, c. 8, is to be exciuded in determining
settlement. Op, Atty, Gen, (33%90-2), May 27, 1936,

Dependent children under guardianship of board of

- control cannot gain new settlement, and time in state

public school i3 not eounted toward settlement. Op. Atty.
Gen. (848a-10}, May 27, 1936,

Month during which person has received aid from state
or federal fund prior to enactment of Laws 1935-36, Spe-
cial Session, ¢, 68, are not to be excluded in determining
settlement. Op. Atty, Gen. (33%0-4), June 1, 1936.

Application for old age assistance is to be made in
county wherein applicant hasa resided for one year, and
it is immaterial whether or not he has acquired seitle-
ment there for poor purposes., Op, Atty. Gen, (521t-3).
June 17, 1936.

Time during which person receives poor relief from mu-
nicipality not to be excluded in determining settlement
for old age assistance purposges. Id. -

Person while receiving poor retlef from a county or
municipality may acquire legal settlement Iin another
county for old age asslstance purposes, Op. Atty. Gen.
(621t-1), June 26, 1936.

‘Wife and child of husbhand and father conflned in In-
sane asylum may establish separate settlement. Op. Atty.
Gen, (83%0), July 6, 1938.

Expenses of person admitted to state sanitarium un-
der §4545-1 are to be paid by state, and not a county, angd
a person admitted cannot gain residence during period
of hospitalization in county from which he came or coun-
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ty in which sanitarium is located. Op. Atty. Gen. (339f-
3), July 11, 1436.

Cost of maintaining minor eplleptic colony I8 to be
borne by county of commitment, though parents have
ghal’llg:?g legal settlement. Op. Atty. Gen. (339£-2), July
4, . .

Fact that husband received old age assistance from
one county does not prevent him and his family from
establishing a legal settlement for poor relief purposes
in another county. Op. Atty. Gen. (521t-2}, Aug, 4, 1936.

Two married persons llving in adultery after crossing
atate line may establish a settlement for poor relief pur-
poses by being self supporting for one year, Op, Atty,
Gen. (33%90), Aug, 11, 1936.

Month during which a person is employed on WPA
project 1s merely excluded from computation in determin-
lggﬁplace of settlement. Op. Atty. Gen. (33%0-4), Aug, 11,
1938.

Time during which WPA workers are employed in CCC
or transient camps iz excluded in determining place of
settlement prior to passage of Laws 1935-36, Special Ses-
slon, ¢, 68. Op. Atty. Gen. (33%0-6), Aug, 22, 1936,

Time during which person taken from relief rolls 1is
employed by contractors having contract with federal
government is not to be excluded in determining settle-
ment unlesa payment is made from funds supplied as
direct relief or work rellef. Op. Atty. Gen, {(3390-2),
Bept. 2, 1936.

Person having settlement in township of one county
must reslde for a year In ancther township in another
county before he can obtain a settlement in such other
iggé]ty or township. Op, Atty. Gen, (33%0-5), Sept 15,

Residence of parents does not follow that of a child.
Qp. Atty. Gen, (33%0-2), Qct. 2, 1936,

Pergons receilving poor relief are not disqualified to
vote, Op. Atty. Gen. (339r), Oct. 17, 1936.

Settlement for purpose of rellef has nothing to do with
residence for purpose of voting, Op. Atty. Gen. (490j),
CQct. 19, 1936,

A person who has voluntarily and uninterruptedly been
absent from a state for a period of 30 days has lost his
settlement, even though he may not have galned a set-
%lgeg?ent In another atate. Op, Atty, Gen, (339§), Nov, 12,

Where pauper movea from a township to uncrganized
territory In same county, application for determining
gettlement ashould be made to district court, Op. Attly.
Gen. (33%90-2), Nov, 12, 1936,

Admission to tuberculosis sanatorlum ls not governed
by rules applicable to settlement for poor relief purpoges.
Op. Atty. Gen. (556a-1), Dec. 29, 1936.

Upon discharge from guardianship of state board of
control on attaining 18 yvears of age, pauper Is resident
of county from which committed, and not county where
he reslded at time of dlscharge, though such person may
gain a settlement in his own right upon sufficient resi-
dence, Op. Atty. Gen, (3390-2), Jan, 12, 1937.

Settlement for pauper purposes s of no consequence
?133?(,&‘“'5 pension case. Op. Atty. Gen. (335b), Jan. 20,

‘Where no aid 1s granted under application, applicant
may continue to establish settlement in a town. Op. Atty.
Gen, (33%0-5), Jan. 27, 1937,

A famlly having a settlement in a subdivision of one
county must reside for a year in another county before
it can obtaln & settlement in any municipality and such
other county, Op, Atty, Gen, (33%0-5), Jan, 30, 1937.

Legal settlement of one who moves about in two coun-
ties I8 county in which she has reslded longest during
year immediately preceding her a%)plica.tlon for relief.
Op, Atty. Gen, (640m), Feb, 18, 1937.

Qrdinarily furnishing of surplus commodities would
notl;;;\su&ute poor relief. Op. Atty. Gen. (125a-37), Mar.

Willful absence from state for 30 days terminated set-
tlement, Op. Atty, Gen. (33%0-2), Mar, 8, 1937.

Relief to veterans under §§4344 to 4366 and under
Laws 1935, ¢. 33, and Laws 1935-36, Sp. Sess., c. 101,
is not poor relief. Op. Atty. Gen. (339q)., Mar. 11, 1937.

Moving of family from county of residence for one day
would not Interrupt settlement in county ejecting famlly
where familly moved back to such county next day. Op.
Atty, Gen, (3390-3), Mar, 12, 1937,

Seoldier In U, 8. Army cannot acquire settlement In
state while stationed at Fort Snelling. Op. Atty. Gen.
(33%q), Apr. 2, 1937,

Month during which person has applied for but has
not received relief may not be excluded. Op. Atty. Gen.
(3390-4), Apr, T, 1937,

Month during which famlly receives portion of salary
of boy employed in federal CCC Camp not to be excluded
il% dﬁtse?rmlning settlement. Op. Atty, Gen. (33%0-2), Apr.

Time of receiving drouth rellef not to be excluded in
ilg;_?rm[ning settlement. Op, Atty. Gen, (33%0-4), Apr, 18,
Jtural federal grants are not poor relief. Op. Atty. Gen.
{3398), Apr, 19, 1937,

0ld age assistance i8 not poor relief. Op, Atty. Gen,
{223%0-5), Apr. 30, 1937.

I’lace of settlement of an Indigent person for poor
rellef purposes is where such person has resided longest
period of time immediately preceding application for poor
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:-elief;i excluding time during which poor rellef was fur-
nighed. .

Soldier in U, 8, Army cannot acquire settlement in mu-
nicipality adjacent to Fort Snelllng whille stationed at
the Fort as a soldler, though he has permission to live
with his wife outside reservation, Op. Atty, Gen. (333q),
Apr, 30, 1337,

Where condition of parole was that pauper reside with
certain person in another state, his absence from state
of Minnesota was not “willful” while ahiding by such
condltion. Op. Atty, Gen, (339/), June 3, 1937.

Veterans' rellet furnished pursuant to Laws 1935, c.
51 and Laws 1935-36, Ex, Sess,, c. 101, is not poor relief
within §3161. Op. Atty. Gen. (928¢c-12), June 14, 1937,

Month during which relief has been furnished from
state or federal funds s to be excluded in determining
gettlement. Op. Atty. Gen. (33%0-4), June 23, 1937.

Month during which mother recelves portion of salary
of boy employed in federal CCC camp is not to be exclud-
ed in determining place of settlement of mother. Op.
Atty. Gen. (3390-2), June 24, 1937.

Grant from_ federal resettlement administration 13 not
poor relief, Op, Atty. Gen. (33%s3), June 24 1917

Receipt of aid from poor fund of a partlcular municl-
pality does not stop running of year, month or months
during which aid was received merely being excluded
from computation, Op, Atty. Gen. (33%0-4), June 25, 1937,

Month during which person has received relief from
state or federal funds I8 to be excluded in determining
time of residence. Op. Atty. Gen, (33%0-2), July 5, 1937.

Willful absence from state for 30 days terminated set-
tlement. Op, Atty. Gen. (33%0-2), July 9, 1937.

Recelpt of “surplus commodities” purcﬁased by federal
government to remove them from competitive market
dees nol necessarily affect question of sasettlement for
poor rellef purposes, Op, Atty, Gen. (3398), July 16, 1937,

Relief obtained from federal sources and work on WPA
ls poor rellef to be excluded in computing settlement,
but payment for feeble-minded person In institution is
not poor rellef. Op. Atty. Gen. (33%0-2), July 22, 1937.

Grants from resettlement administration of federal
government is not poor relief, Op. Atty. Gen. (3398),
July 29, 1937,

To constitute emancipation of a minor child so that
he may acquire a residence in his own right there must
be surrender by parent of right to services of child and
to control of his person, and marriage with consent of
parent works emanclpation. Op. Atty. Gen. (339d-4),
Aug. 3, 1937,

One cannot acquire a settlement In Minneapolls during
his time of service in United States army and while
residing on federal reservation. Id.

Where there is no other municipality or county in
state in which peraen has a legal settlement, munlcipal-
ity in which he la actually living at time he needs
asslstance may be responsible for his care, 14,

Month during which aid is recelved is merely to be
excluded from computation, and periods of self-support
%ge 1t9037be added together. Op. Atty. Gen. (33%0-2), Aug.

If county has town system and residence has not been
continuous in any one municipality therein, inquiry must
be directed to ascertaln in which municipality therein
seif-supporting resldence has been longest during period
of one year, plus months in which aid was received., I1d.

Month durln% which person has been employed under
WPA project Is merely excluded from computation in
determining place of settlement. Op. Atty, Gen, (33%o-
4), Aug. 19, 1937, .

‘Where peraon having settlement In certain township
left state and purchased farm but returned to state
within a vyear, original place of settlement remained
unless settlement was acquired in forelgn state under
its laws, Op, Atty, Gen. (33%0-3), Aug. 23, 1937,

Month during which children of father have received
relief from another state to be excluded in determining
settlement. Op. Atty, Gen., (339j), Aug. 30, 1937.

Settlement of married woman is where her husband
has his settlement, except where husband's conduct
towards wife is such as to legally justify her living
apart from him. Op, Atty, Gen. (3390-2), Aug. 30, 1837.

Woman who marries while she is a pauper changes
her own legal settlement and takes that of her husband,
and same i3 true of her minor children. Op. Atty. Gen.
{33%0-2), Sept. 20, 1937.

Settlement of {llegitimate child living with and sup-
ported by grandparents followed that of grandparents,
and was lost where grandparents and child moved out
of state without intent to return and remained for more
than one year. Op. Atty. Gen. (339%)), Sept, 27, 1937.

Feeble-minded ward of board of control may lose
pauper settlement in the state, but this does not termi-
nate guardianship of board. Op. Atty. Gen. (88a-14),
Oct. 4, 1937,

County has authority to continue to extend rellef to a
family after it has moved Into another state so long as
it hag not acquired a new settlement in such other state
or go long as it has not been veluntarily and unin-
terruptedly absent from this state for more than one
vear with intent to abandon its resldence. Op. Atty. Gen.
(3391§), Oct. 7, 1937,

Time during which person has been receiving old age
pension from county s not excluded for purpose of de-
termining residence under poor lawa. Op. Atty. Gen.
(3390-4), Oct, 8, 1937.
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Settlement of wife and minor children is that of hus-
band and fether. Op. Atty. Gen, {2390-2),- Nov, 2, 1937.

Time during which application for relief has been
pending but no relief granted is not to be excluded in
getlegr;’r;lning settlement, Op. Atty. Gen, (33%0-4), Nov.

Reciptent of mother's pension 13 not prevented from
establishing resldence and settlement for poor relief
purposes. Op. Atty, Gen. (§521t-2), Dee, 10, 1937,

Old age asslstance is not consldered poor relief 3o as
to prevent recipient from establishing resldence and set-
tlement. Id.

Person recelving mother’'s pension or old age as-
sistance is not prevented from galning settlement for
{)gé); relief purposes. Op. Atty, Gen, (33%0-4)}, Dec, 17,

Months during which person is emploved on WPA
project are to he excluded In determining residence, Op.
Atty, Gen., (3390-4), Dec. 17, 1937.

Mother living with daughter of legal age could obtain
asettiement, notwithstanding that daughter was employed
on WPA project. Op. Atty. Gen., (3390-2), Dec, 23, 1937

Laws 1937, ¢, 138, amending this section, does not
repeal by implication Laws 1937, e, 102, amending this
aection. Op, Atty. Gen. (3390-2), Jan. 5, 1938.

Settlement of children follows settlement of father for
i)g??sr relief purposes. Op. Atty. Gen. (339d-4), Jan. 18,

Months during which a person has been employed on
WPA project subsequent to enactment of Lawa 1936-1986,
Ex, Sess,, ¢, 68, are to bhe excluded In determining place
of settlement. Op. Atty. Gen. (33%0-4), Jan. 18§, 1938,

Person may acquire settlement even though hils work
requires him to be absent from his home from time to
time, Op. Atty, Gen, (33%0-2), Jan. 20, 1938,

Rules relating to residence rather than settlement gov-
ern eligibility to admission to county sanatorium, Op.
Atty. Gen. (556a-1), Jan, 26, 1938,

If contractors performing work on PWA project are
not required to employ persons on so-called relief rolis,
month during which persons are employed on such project
should not be excluded in determining place of settla-
ment. Op. Atty, Gen, (3390-2), Feb, 4, 1938,

Month during which a person recelves relief from
poor fund of any county or municipality is excluded In
determining place of settlement, even though such re-
llef 1s furnished by county or municipality other than
that In which such person resides. Op. Atty. Gen. (33%0-
1), Feb. 1§, 1938.

Settlement of wife follows that of husband and settle-
ment of stepchild follows that of mother. Op., Atty. Gen.
(3390-2), Apr. 11, 1938,

Before wife may establish a separate settlement from
that of her husband, husband must be guilty of such
conduct as to breal up home or which would justify wife
in establishing a separate residence. Id.

One vigiting hla wife while she was confined in hospl-
tal in another city without intending to abandon his
realdence does not lose his place of settlement. Op, Atty.
Gen. {(3391), Apr. 1%, 1938,

Question of settlement for poor relief purposes i3 not
involved in determining a person's resldence under stat-
ute relating to hospitalization in univeraity hospital. Op.
Atty. Gen. (125a-27), Apr. 20, 1938,

Time which person was furnished WPA relief from
and after effective date of laws 1335-36, ex. sess, c. 0§,
must be excluded, but not for tlme prior to such date.
Op. Atty, Gen. (3390-2), April 26, 1938,

Married woman’s gettlement s where her husband has
his, Op, Atty. Gen. (331%0-2), Apr. 27, 1938,

INegitimate child has hla pauper settlement In same
municipality as his mother though she is feeble-minded,
and though child has been committed by probate court
to guardianship of u public charitable organization as a
dependent child in another county. Op. Atty. Gen, (679k),
May 16, 1838,

A feeble-minded minor committed to guardianship of
board of control has same pauper settlement as that of
parents, rather than county of commitment. 14,

Perdon aentenced to state reformatory does not lose
hig residence in county from which sent, and when pris-
oner is granted a medical parole and enters atate sana-
torium, responsibility for hospitalization rests upon
county rather than upon state. Op. Atty. Gen, (556u-2),
June 20, 1538,

If familly was ahsent from satate for a period of more
than one year with intentlon to abandon its resldence
in the astate, its settlement in any particular township
was lost, but primary obligation for care of family
rested upon municipality where they were actually living
at time relief was required. Op. Atty, Gen. (33%0-1),
June 21, 1538,

Time during which person has received hospitallza-
tion at Minnesota Gencral Hospital is excluded. Op.
Atty. Gen, {33%0-4), June 22, 1938,

Minors committed to guardianship of state board of
control as dependent children may acquilre new settle-
ment by living with grandparents without cost to the

public. Op, Atty, Gen, (238d-1), July 7, 1938,
Aid to dependent children under laws 1337, c. 438,
(38688-13) 1a not poor rellef, Op. Atty. Gen, (840m-6),

July 11, 1938.
Prior to amendment of this section children of feeble-
minded paupers did not lose settlement when parents
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were commiited to state board of control
Gen. (339d4-1), July 13, 1938,

Settlement of married woman foltows that of husband,
and annulment  marriage does not void pauper settle-
ment, Op. Atty. Gen. {33%-2), Aug, 4, 1938.

Settlement of a minor under guardianship of board
of control follows that of parents with whom he is or
has last resided, Id.

One working on & WPA project was receiving relief
tn meaning of this section, and months during which he
received such relief must be excluded. Op. Atty. Gen.
{31%0-2), Aug. 10, 1938,

Recipient of old apge assistance is not recelving poor
relief. Op. Atty. Gen. (521v), Aug, 10, 1938.

Settlement of wife follows that of husband. Op. Atty.
Gen., (3390-2), Aug, 23, 1938.

University Hospital is a *‘public hospital”. Op, Atty.
Gen. (33%0-4), Sept, 2, 1938. '

Time during which person has been an inmate of Uni-
versity Hospital iz excluded in determining place of
gettlernent. Id.

Settlement of feeble-minded child committed to state
board of control but never placed in institution due to
lack of room is subsequently changed by change of set-
tlemeant of parents. Op, Atty, Gen, (33%d-1), Sept, 6, 1938,

Parts of years may not be tacked together in order to
make a full year's settlement in the state. Op. Atty.
Gen. (840a-6), Sept, 6, 1938.

Persons receiving old age assistance, aid to dependent
children, or ald to needy blind, are not receiving relief,
Op, Atty, Gen. (521f), Sept. 28, 1938,

Time during which Indians are employed in CCC to be
excluded in determining place of settlement. Op. Atty.
Gen., (33%0-4), Nov, 2, 1938.

Grant from Federal Resettlement Administration is not
poor relief. Op. Atty.. Gen, (339s), Dec, 5, 1938.

Poor family acguired legal resldence where warrant
for removal was handed to sheriff at end of 10 months
but he falled to execute it within the year. Op. Atty. Gen,
(33%0-2), Jan. 18, 1939,

Time spent in working on PWA is to be excluded if
contractors are required to employ people from reliet
rolls, otherwise not, Op. Atty, Gen, {33%90), Feb, 10, 1339,

Where woman with illegitimate children married a
mentally incompetent man who was immediately com-
mitted to Iinsane asylum, and woman and children left
state and resided In another state for 5 years she is
presumed to have abandoned her legal settlement, and
settlement of children follows that of mother. Op.
Atty, Gen. {33%d-4), I"eb, 17, 1939.

Where husband was sent to state sanitarium at Walk-
er, and wife and children moved to another county and
remained there for more than one year, recelving no aid
other than ald for dependent children, mother and chil-
dren, including married son and wife, obtained legal set-
ilgeqré\ent in new county. Op. Atty. Gen, (3390-3), Feb, 17,
WPA relief furnished prior to Jan. 25, 1936, is not to be
excluded in determining time of residence, but WPA re-
lief furnished from and after that date must be excxiuded
ha determining residence. Op. Atty. Gen. (33%0), March
10, 1

Absence from state by recipient of old age assistance
for a perlod over one year under successive permissions
of county agency does not affect settlement, in absence
of Intent to abandon residence in state. Op. Atty. Gen,
(621t-2), March 13, 193%.

Settlement of an insane woman as it existed at time
of her commitment continues unaffected by removal of
her hushand to ancother state. Op. Atty, Gen. (248B-7),
March 30, 1939.

Township in which applicant resided longest period
of vear next preceding his application for aid flxes his
settlement, . Atty, Gen. (33%e), May 8, 1939,

Time a family is wholly aupported by allotments of a
CCC employe's pay should not be excluded in determin-
ing settlement. Op, Atty., Gen, (33%0-2), May 12, 1939,

Where man residing in one county was committed to
state Institution from ancther county as feeble-minded
and thereafter married a resident of county from which
he was commlitted, and wife and children resided in first
county for more than one year, county of residence was
liable for assistance under aid to dependent children act
am:l9 for direct relief. Op. Atty, Gen. (840a-6), May I6,
1939,

Op. Atty.

Residence limitation found in this Section does not
apply to furnishing of relief to disabled war veteran,
but residence in state is essential. Op. Atty. Gen, (9Z8c-
12), May 29, 1939,

County from which juvenile court commits a child to
state public achool, subject to guardianship of state board
of contrel, is chargeable with its future care and main-
tenance as an indigent person in event of its discharge
thereform, even If returned to county of its settlement,
but the petition may be filed in juvenlle court of county
of gsettlement and it might have inherent power to lssue
a commission to juvenile court of county where child
is found to take evidence to be returned to court for
commitment. Op. Atty, Gen. {(840a-6), June §, 1539.

Opinlons of attorney general to effect that receipt of
old age assistance would not prevent establishment of
tegal settlement for poor rellef purposes in another coun-
ty apply only to situations existing prior to April 22,
1939, at which time Laws 1939, ¢, 398, went into effect.
Op. Atty. Gen, (521t), July 7, 1939,
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Where one was granted old age assistance and moved
to another county and reasided there for more than two
vears, recelving old age asslstance from first county,
and returned to first county and suffered an accident
necessitnting hospitalization and medical treatment, first
goligég waa liable therefor. Op, Atty. Gen, (621V), July

Removal from one county to another while recelvin
aid for dependent children from first county, disqualifle
one from acquiring gettlement in second county
for poor relief purposes, but is not bar to acquisition
of residence in second county for aid for children. Op.
Atty, Gen, (840a-6), July 12, 1%3390.

Where husband and wife and minor children resided
in first county for several years, moved to second county
and resided there for 8§ months, then moved to third
county and resided there for 2 months and were returned
to first county upon applying for rellef, and hushand
and father died in first county, first county was liable
for poor relief, but second county was liable for aid to
dependent chlldren untill one yeur after return to first
county., Id,

Laws 193%, c, 395, amending this section, does not
modity §8648-13, relating to removal of dependent chil-
dren receiving aid. Op. Atty, Gen, (840a-6), July 13, 1539.

Wife and minor children may establish a settlement
while husband and father is confined to state penitenti-
ary. Op. Atty. Gen, (3390), July 14, 1939,

Receipt of aid from foreign county tolls two year pe~
riod. Op, Atty. Gen, (840a-10), July 19, 1939,

A minor child under guardianship of state board of
control may obtain a new settlement by reason of change
of asettlement of its parents, but in no other way. Op.
Atty, Gen, (679k), August § 19339,

Husband can acquire a new settlement while wife i3
being maintained by county in state sanitarium at
Walker., Op. Atty, Gen, (556a-1), August 21, 1339,

Maintenance of a married woman in state sanitarium
at Walker at expense of a county does not prevent her
from acquiring settlement in new place of settlement
established by husband. 1d.

After April 22, 1939, a change of settlement by parent
will not change legal settlement of a minor under guard-
lanship of state board of control or one of its institu-
tions as a feeble-minded delinguent or dependent person.
Op. Atty. Gen, (679k), August 21, 1939,

Where one having legal settlement In one township
moved to another township in same county and resided
there 10 months, then moved to a second county and
lived there for two months, and then moved to a third
county and resided there for three months before apply-
ing for rellef, settlement was in township where he
i‘ggigded 10 months, Op, Atty. Gen, (33%0-2), August 24,

Where applicant for relief has reaided for 2 years in
county, his settlement s tn township in which he has
lived or resided the longest time within the 2 year period
excluding therefrom period during which he recelved
one or more of kinda of publlc assistance enumerated
in Laws 1839, ¢, 398, and matter of intentlon is not of
major import, but rather actual residence or place of
abode, Id.

A person retains his settlement in a county until he
?;s lived for two years continuously in another county.

A person paroled from a state penal Institution and
under supervision of state board of parole cannot gain a
new settlement for poor relief purposes, Op. Atty. Gen.
(339-1), Sept. 2, 1919,

Where parents of a minor moved from o town to a vil-
lage but lived in home furnished by town, settlement of
mingr was in town and not village, and guch settlement
continued after he reached his majority if he continued to
receive ajd directly or Indirectly from the town. Op.
Atty. Gen, (339d-4), Sept, 14, 1939,

Laws 1939, ¢, 308, defines “settlement” for purposc of
poor relief only and does not in any manner Impose
limitationsg upon eligibllity of an applicant for old age
assistance, Op. Atty, Gen, (521t-2), Sept, 20, 1439,

Restatement of confllet of laws, as to domlcile and
Minnesots decislons compared. 1MinnLawRev668.

3161-1. Settlement of poor persons—Dispute be-
tween municipalities in same county—Determination
by justice of the peace. [Repealed.)

Repealed Apr. 22, 1939, ¢, 395, §2.

Upon becoming a pauper, a person who has resided one
vear or more continuously in a county wherein the town
system of caring for the poor is in foree, is a charge
for necessary support on the town, ¢ity or village there-
in, in which he has longest resided during the year
immediately preceding the date of his proper application
for poor aid. Grove City v. Manannah, 182M197, 23a3NW
B875. See Dun. Dig. 7T427(68), 7430.

Proceedings are informal and if a party cited is not
a proper party because the “town syetem’ has not been
adopted, it should claim such defense. Golden, 1§2M221,
234NW1T, See Dun. Dig, 7427(68).

Evidence held to establish asettlement and that per-
ala)oina _?;gx‘ie paupers. Golden, 182M221, 234N'W7. See Dun.

. .

Finding that person was not poor person or pauper,
held sustained by evidence. Town of Daasasel v. V., 187M
331, 245N'W365. See Dun, Dig, 7426,

§3161-2

Does not amend by imglication. G. 8. 1923, §3186, subd.
2, Op. Atty. Gen., Dec. 21, 1929,

This section has application to a situation where the
county s operating under a town system In caring for
lts poor. Op. Atty., Gen, Feb, 19, 1932.

Fact that St. Cloud is within two counties does not
take case of pauper removing from one of the counties
to a place In ¢ty within other county from under §3161-2
for purpose of determining residence. Op. Atty. Gen.,
Jan. 31, 1933,

Attorney General's opinion of Aug. 10, 1931, that this
act {8 excluaive method of determining controversy in-
volving determination of residence for pauper purposes,
ia reversed. Op. Atty, Gen,, Nov. 28, 1933,

Municipal officials. cannot order WPA employees re-
moved to place of settlement until after application for
Doo:éal;ielief has been made. Op, Atty. Gen. (33%0-3), Jan,

Pergon may continue to establish residence in a town
after determination of scttlement in another municipality.
Op. Atty. Gen, (33%90-2), Mar. 6, 1937.

3161-1. Judge of district court to decide dispute
between counties or political subdivisions as to settle-
ment of poor person.—Whenever a dispute shall arise
between political subdivisions within a county or be-
tween two or more counties or between a county and
a political subdivision of another county or political
subdivisions of different counties as to the place of
seitiement of any poor person, any such county or
political subdivision may serve upon the other or oth-
ers a notice that it will on a day certain, not less than
five days after the service of such notice, apply to a
judge of the district court of the district in which the
county or political subdivision serving such notice lies
for a determination of the settlement of such poor
person. Such judge shall at the time fixed and with-
out a jury hear the evidence adduced by the parties
to such proceeding, and shall forthwith make and file

his order determining the place of settlement of such
poor person, (As amended Apr. 22, 1939, ¢, 398,
§2.)

Lliditorin) note.—The matter contained in original sec-
tion 3161-1 is repealed by Aet Apr, 22, 1939, c. 398, §2,
and the text nbove set out is given the number 3161-1.

County of Kanabec v. C,, 189MI161, 248NW7T10; note
under §31461.

Op. Atty. Gen., May 24; note under §3161,

Op. Atty, Gen,, Jan. 31, 1933; note under §3161-1,

County may maintain proceeding to determine settle-
ment of poor person glven ald, though county is not
caring for such person at time proceeding ia begun. 179
M251, 228N'W 929,

Determination of judge of district court as to aettle-
ment of poor persons in proceedings involving residents,
held rea judicata., Op. Atty. Gen,, May 22, 1930.

it is not neceasary for a pauper to make an application
for poor relief or for a county to grant such rellef in
o;dtehr to aelwe Drfce;edimgs lnstltu{)ed flor a detferminatton
] e settlement of suc auper the cour Op. Atty.
Gen., Feb. 19, 1932, paub 4 P 4

It is not necessary for poor person to make an appll-
cation for poor reifef or for munlcipality to grant such
poor relief in order to have a proceeding !nstituted for
afﬂﬁetermmatlon of settlement. Op. Atty. Gen.,, Jan. 11,

Adjudication of distriet court as to settlement does
not prevent poor person from obtaining settlement In
county adjudged not to be his settlement, where noth-
ing is done about removing him to the county of hias
settlement and the poor person was sgelf-sustalning dur-
ing time he remalned in county. Op. Atty. Gen. {33%0-1),
Jan, 16, 1936.

Where persons applying for relief were found by court
to have leganl settlement in another county and family
was moved to such other county, but returned to the firat
county, they cannot again be removed unless they apply
for relief. Op. Atty. Gen. (33%90-3), Jan, 30, 1937,

After place of settlement has been determined by court
under §3161-2 he may be removed to his place of settle-
ment as provided by $3173, but if he i3 not removed
within a reasonable time, and becomes self-supporting,
for want of more funds, he may not be removed until he
again makes application for relief. Op. Atty. Gen. (339%0-
2}, Dee. 15, 1937,

After place of settlement has been determined under
§3161-2, proper procedure to remove person is that pro-
vided by §3173, Op. Atty. Gen. (33%0-2), May 12, 1938,

Pauper is not entitled to notice of proceeding and is
bound by order. Id. :

3161-2. Same—May provide for removal of pau.
pers.—The court, in its order determining said settie-
ment, shall provide for the removal of said poor per-
sons to their place of settlement as determined by said
order; provided the court may, upon a proper show-
ing by the political subdivision having the legal re-
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gponsibility to support said poor persons, allow said
political subdivision to care for said poor persons in
another political subdivision, in which event said poor
persons shall retain their legal settlement in the po-
litical subdivigion found as determined by the order
of the court until 3¢ days after it serves written notice
upon the political subdivision where said poor per-
gons are regiding that it has ceased to support said
persons and the political gubdivision where said poor
persons are residing shall have the right upon 10 days
written notice to said poor persons within said 30 day
period to remove them to the political subdivision as
determined by said order of the court. (As amended
Apr, 22,1939, c. 398, §3.)

Editorinl note,.—This is a new section introduced by
Act Apr. 22, 1939, c. 398, §3, and given the number 3161-2.

The matter contained in original number 3161-2 is given
the number 3161-1 by the same act,

3161-3. Appenl from order of justice of the peace,
etc. [Repealed.]

Repealed Apr. 22, 1939, c. 398, §4.

In & controversy between political subdivisions as to
place of setftlement, poor person may nhot he removed
from subdivision where he is residing pending an appeal
to the district court or the supreme court. Op. Atty. Gen,
(3390-3), Oct. 18, 1935,

83161-3. Same—Tonnty of residence of poor per-
son charged with support of.

Editorial note.—This sectlon, formerly 3161-4, is re-
numbered 3161-3 by Act Apr. 22, 1939, ¢ 398, §5.

179M251, 228N'W929,

County glving relief to a person having settlement in
another state has no right of recovery in the other state
(61' ta,nTy (;531%8 political subdivisions, Op. Atty. Gen. (339]),

ct i, .

31681-4. Same—County of residence of poor person
c¢harged with support of. [1927 Stat.] Renummbered
3161-3 [1939 Supp.]

Renumbered 3161-3. Laws 1839, c. 398, 5.

3161-4. Same—Costs of proceedings.

Thig section, formerly §3161-5, is renumbered 3161-4 by
Act Apr. 23 1939, c. 398, §6.

Prevailing county in pauper settlemernt cases i3 en-
wzggd to clerk costs. Op. Atty. Gen, (144b-15), Apr. 12,

3161-5. Same—Costs of proceedings. [1927 Stats.]
Renumbered 3161-4 [1930 Supp.]

Editorlal note,—Thijs section is renumbered 3161-4 by
Act Apr. 22, 1939, c. 398, §6.

8162. Removal of poor person.

There 18 no way In which a city may return a pauper
to a place outside the state, unless by arrangement with
ﬂ;gsatate from which he came, Op. Atty. Gen., Dec. 21,

‘Where district court has determined the place of settle-
ment of paupers, such paupers should be ordered in
writing by the chairman to remove to the proper county;
and on their fallure to comply, the sheriff should remove
them. Op. Atty. Gen., Nov. 13, 1931,

Until a poor person applies for relief, town has no
il;l:glority to cause his removal. Op. Atty, Gen., Feb. 4,

Puties of township without fundas and whose warrants
are net acceptable, stated. Op, Atty. Gen,, Oct. 16, 1933,

This section was not repealed by Laws 1925, c. 378,
($§3161-1 to 3161-5), Op. Atty. Gen., Nov. 28, 1933,

State has no authority to attempt to deport poor per-
gons to dAtate from which they came unless that state rec-
ognizea its obligation and ts willing to look after the
indigent persons, and such persons are willing to return
to such other state. Op. Atty. Gen, (336b), Déc, 13, 1934,

Application for rellef from a federal agency does not
authorize removal of recipient of such relief. Op. Atty.
Gen. (33%90-3), Feb. 27, 1936,

One who has wilfully absented himself from this astate
for more than 30 days has lost his settlement in thia
state, and no other state has authority to remove him to
this state. Op. Atty. Gen. (33%0-3), Dec. 18, 1935,

Applicatlon for old age assistance is not application
for poor relief. Op. Atty. Gen. (521t-5)}, May 11, 1936.

Application for old age assistance is not equivalent to
application for poor relief as regards settlement under
poor law. Op, Atty. Gen. (521t-2), May 22, 1936, .

Where pauper moves from a township to unorganized
territory in same county, application for determining
gettlement should be made to district court. Op, Atty.
Gen, (3390-2), Nov, 12, 1936.

Where applicant for poor relief has moved into a
c¢ity from other state and has resided there less than
one year, primary obligation to look after pauper is
upon municipality where he lives, and he cannot be
removed therefrom without his voluntary consent. Op.
Atty, Gen, (3390-3), Nov. 2, 1937,
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Aid to dependent children act, and poor laws with re-
spect to removal of family to legal seitlement are not in
conflict, and county should request approval of siate
agency for removal of children qualified and receiving
aid in all cases of removal of parents by counties under
poor laws, and state agency should give approval in all
such cases. Op. Atty. Gen, (840a-6), Sept. 15, 1938,

3163. Bringing poor person into state.

Hemoval of poor person from one municipality to an-
other in the state is not a crime. Op. Atty. Gen. (3390~
3), July 1%, ‘19386, *

3164. Change of system.

Act Mar. 26, 1929, c. 88, legalizes payments under
gpecial laws theretofore made,

Laws 1931, ¢. 328, authorizes cities of the fourth class
operating under home rule charter to levy tax for 1931
and 1332 for relief of the poor.

52?&)7 of Moorhead v. T., 184M509, 239NW217; note under

County board may adopt resolution for submission
of question at general election and county auditor should
Insert notice thereof in regular notice of election which
he will prepare to be posted in each election district at
least 15 daya before such general election as provided in
§3563 and he should see that notices are properly posted
in three of the most public places in each election dis-
trict ag provided by §10933(14) and also require clerka
to make out and return proper affidavita of posting im-
mediately after the notices are posted. Op. Atty. Gen.
(125a-37), Aug. 15, 1934,

A petition has been held sufficient if signed by one-
fourth of number of voters who participated at last gen-
eral election, but language of statute is broad enough
to require one-fourth of all the legal voters of the county,
Op. Atty. Gen. (12/a-37), Aug. 13, 1936,

Signatures to petition need not be verified. Id.

‘Where majority of electors have wvoted in favor of
changing system, county board has no power to postpone
taking effect. Op, Atty. Gen, (107b-15), Sept, 11, 1936.

County board has no power to postpone taklng effect
of vote of electors changing system. Op. Atty. Gen.
(125a-37), Sept. 18, 1936.

Change of system can only he made in complliance
with this section. Op. Atty. Gen. (33%90-5), Aug. 9, 1937,

On change from township to county system of poor
relief, money In poor fund of village may be trans-
ferred to general revenue fund of village by reaolution.
Op, Atty. Gen, (476b-11), Aug, 12, 1937

County system may be changed to town system of re-
lief by vote of electors at general electlion, but not at
primary election. Op. Atty. Gen. (339p), Apr. 14, 1938,

Ballot should be printed on India tint paper. Op. Atty.
Gen. (33%p), July 5, 1938.

Majority of voters voting on gquestion of change la
sufficient. Op. Atty. Gen. (28a-2), Oct. 11, 1938,

Question of changing system of poor relief should be
gubmitted on India tint ballot. Id.

Tax levyy made by municipality prior to change should
not be apread by county auditor, but county should levy
ndditional taxes for poor relief, Op, Atty, Gen, (339p),
Nov, 2§, 1938,

On change from town to county system, tax levy made
by town prior to change may be spread on tax rolls
where purpose for which money was to be used was to
reimburse general fund for amount transferred to poor
fund in prior years. Op. Atty, Gen, (339p), Dec. 8, 1¥38,

31684-1. Definitions.—As used In thig act, unless
the subject-matter or context requires otherwisa:

{a) The term “political subdivision” shall include
any subdivision of the state or any municipal corpo-
ration or public quasi-corporation, however organized.

(b) The words “support or relief of the poor” ghall
have the same meaning as the words are given by
Chapter 15, Mason’s Minnegota Statutes, 1927, and
the words “poor persons’ ghall mean such perscen
for whom a legal liability is imposed under that chap-
ter.

{(¢) The term “work relief” shall mean support
or relief in wages or other compensation, in cash or
in kind, paid for work under the following condi-
tions: (1) That the recipients of work relief and the
amounts given are both determined on the basis of
actual need and certified for such work rellef by the
officials charged with administering the relief of the
poor; (2) that the funds for such relief are made
available only from those specifically appropriated or
contributed for support or relief of the poor; (3}
that the funds are used to finance projects for which
the political subdivision can legally incur expense and
which could not otherwise be undertaken at the time
or in the immediate futiure.

{d) The words *‘direct relief’’ shall mean relief
to individuals or families incidental to the care of
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the poor, such as food, clothing, shelter, medical care
and supplies, and other necessities of life; provided
that nothing in this iaw shall be interpreted as en-
larging the responsibility for relief as now imposed
by the laws of Minnesota. (Act Mar. 27, 1933, c.
120, §1.)

Minnesota Public Relief FFund, Laws 1939, c. 436,

County board may appropriate money for purpose of
paylng rental of sewing machine in carrying on a WIPA
project in cooperation with federal government. Op.
Atty., Gen. (107b-15), Dec. 9, 1937.

8164-2. Municipalities may borrow funds for poor
relicf. — Each pelitical subdivision of the state
charged by law with responsibility for the support or
relief of poor persons having a legal settlement there-
in i hereby granted authority to borrow funds and
pledge the credit of such political subdivision to meet
the expenge thereof and to make such loans either
from the State of Minnesota, the federal government,
or from private sources when necessary for the sup-
port or relief of said persons; provided, however, that
thisg act shall not be construed as increasing the limit
of debt, if any, prescribed by the special law or home-
rule charter or general law under which any political
subdivision ig organized. (Act Mar, 27, 1933, ¢. 120,
§2.)

Dutijes of township without funds and whose warrantsd
are not accepiable, stated. Op. Atty., Gen., Oct, 16, 1333,

Though no political subdivision may borrow money or
1ssue bonds in excess of its limit of debt, there is no
Hmitation as to amount of taxes which such a subdlvi-
slon may levy for poor relief purposes. Op. Atty. Gen,
(3381-4), Oct, 2, 1934,

Where farmers are dependent for a living on their
crops and will be unable to harvest them unlesa assist-
ance is provided, county board has authority to borrow
money and issue bhonds without vote of electors to pro-

vide twine and repairs to harvesting machinery, where

such bonds are sold to the state. (Op. Atty. Gen, (125a-

37), July 12, 1935,

Counties operating under town system may levy taxes
for poor relief purposes in case of emergency, and horrow
funds for poor relief purposes, Op. Atty, Gen. (126a-37),
Apr. 14, 1936,

County operating under town system” may issue bonds
in case of emergency to raise funds for poor relief, Op.
Atty., Gen. (107Th-2), July 29, 1936,

Bonds may be issued to take up outstanding warrants
issued to meet expenses of caring for poor through
'l‘g;;ect relief, ete” Op. Atty. Gen. (107b-2), Dec. 23,

3164-3. Bonds may be issned.—Bonds or other
evidence of indebtedness may bhe issued pursuant to
the authority granted and for the purposes specified
herein by following the regular statutory or charter
procedure applicable to sueh political subdivision,
provided, however, that any political subdivision now
required by statute or by charter to submit the ques-
tion of the issuance of bonds or other evidences, of
indebtedness to a referendum vote, is hereby author-
ized to issue and sell such public welfare bonds or
other ovidence of indebtedness without submitting
the question of such issue to a referendum vote, by
following the procedure hereinafter outlined.

Before any such bonds or other evidence or indebt-
edness may be issued hereunder by a political sub-
division which is restricted by statute or by charter
provision from issuing bonds and pledging the eredit
thereof without submitting the proposal to make such
jssue to a referendum vote of the electors of such
political subdivisign, a resolution shall first be
adopted by a two-thirds vote of all the members of
the official body or bodies authorized to make loans
within the political subdivision, declaring an emer-
gency to exist making it necesgary to borrow in the
apecified amount without submitting the guestion of
issuance of bonds or other evidence of indebtedness
to a vote of the electors of said political subdivision.
The action of the governing body shall he by resolu-
tion, {rrespective of any requirement of any home-
.rule charter, general or special law requiting such
action to be by ordinance, This resolution shall then
be submitted to the Governor of the State, together
with all facts deemed necessary to support such emer-
gency action, including the general financlal condi-

§3164-6

tion of the political suhbdivision, the need for the
funds, and funds which may be available, public or
private, and such other information as may be re-
quired. If after investigation the Governor finds that
the amounts requested are within the reasonable
needs of the political subdivision and that no other
funds are available to meet the same or that it is not
possible or practicable, in view of the other govern-
mental needs of the political subdivision to secure
the necessary funds from other sources or by regular
methods of borrowing, he shall certify that an emer-
gency exists sufficient to warrant the issuance of such
bonds or other evidence of indebiedness subject to
the requested exemption. The Governor may reduce
but shall not intrease the amount requested in such
regolution, Upon such certification, the said govern-
ing body or bodies may then proceed to issue and sell
such .bonds or other evidence of indebtedness pur-
suant to the resolution aforesaid and in the manner
prescribed by Section 1943, Mason's Minnesota Stat-
uteg, 1827, and they shall be valid legal obligations
of the political subdivision without the referendum
vote of the electors. (Act Mar. 27, 1933, ¢. 120, §3.)

Where farmers are dependent for a living on thelr
crops and will be unable to harvest them unless assist-
ance is provided, county board has authority to borvow
money and issue bonds without vote of electorg to pro-
vide twine and repairs to harvesting machinery, whera

such bonds are scld to the state. Op. Atty. Gen, (125a-
37), July 12, 1935,

County may sell warrants or certificates of indebted-
ness issued against poor fund. Op. Atty. Gen. (107a-13),
Aug, 11, 191386,

County operating under town system may issue evi-
dence of indebtedness such as warrants in cases of emer-
gency to raise funds for poor relief purposes. Op. Atty,
Gen. (107b-22), Dec. 7, 1936.

Bonds issued under $3164-3 may he sold in manner pro-
vided by §1944-1. Op. Atty. Gen, (37a-11), May 19, 1938,

8164-4. To be expended for poor relief only.—All
moneys borrowed hereunder shall be expended only
for the support or relief of the poor, through direct
relief, work relief, placement service, or other serv-
tece contributing te the support or rellef of the poor,
including the expense of administration and super-
vigion, (Aet Mar, 27, 1933, c. 120, §4.)

3164-5. Serial bonds may be Issued—tax levy.—
Upon autherization and approval of the tssuance of
bonds as in this act provided, the governing body or
other proper bodies of any such political subdivision
may proceed to issue and sell its bonds or other evi-
dence of indebtedness covering such loans, in the
manner prescribed by Section 1943, Mason’s Minne-
sota Statutes, 1927. Such bonds or evidences of in-
debtedness shall be issned to mature serially, the
first installment of which ghall become due in not
more than three years and the last of which shall
become due and payable in not more than ten years
from the date of their issue.

The bonds or other evidence of indebtedness Issued
pursuant to this act shall be subject to the provisions
of Chapter 131, Laws 1927, or of such other laws of
the State as govern the particular political subdivi-
glon in making such loans, in regard to the levy of
a tax for interest and principal and for the payment
thereof. No provision of any act pasged during the
present session of the Legislature, limiting the tax
which may be levied for poor relief purposes shall in
any way limit the tax to be levied for the payment of
the principal or interest of bonds issued pursuant to
the provisions of this act. {(Act Mar, 27, 1933, ¢
120, §5.)

8164-6. Inconsistent acts repealed.—All laws or
parts of laws inconsistent herewith are hereby sus-
pended during the operation of this act; provided,
however, that this action shall not be construed as
repealing or suspending any other law authorizing
municipalities coming within the provisions of thias
act to issue bonds for poor relief purposes. (Act
Mar. .27, 1933, c. 120, §6.)
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3164-7. Actg validated.——All bonds heretofores is-
sued by any of the subdivigions of the character em-
braced in the provisions of this statute, and all pro-
ceedings heretofore taken for the issuance of such
bonds- as hereby authorized, are hereby and in all
respects ratified, validated and confirmed, and such
honds are hereby declared to be valid and legally
binding obligations of the issuing subdivisions of
thig State. (Act Mar, 27, 1933, c. 120, §7.)

3164-8. Effective date.—This act shall be in force
and effect until April 1, 1941, (Act Mar, 27, 1933, ¢,
120, §8; Mar. 15, 1935, ¢. 48; Mar. 25, 1937, c¢. 105,
§1; Mar. 13, 1939, c. 108.)

8164-9. Tax levy for poor relief in certain coun-
ties,—Each city of the first class reaponsible by stat-
ute or by charter provision for administering poor
relief therein, and each county containing a city of
the first class, which county ig responsible by statute
for administering poor relief therein either alone or
jointly with any such city of the first class and
whether administering such relief through a poor
commission or a board of public welfare, is hereby
authorized to levy a tax at a rate of not to exceed
three (3} mills for each dollar of the assessed valua-
tion of real estate and personal property therein in
excess of and in addition to any levy which might
otherwise be made by such city or such county to
gg%ﬂg? )funds for poor relief. (Act Apr. 13, 1833, ¢.

3164-10. Levies to be subject to same laws as
other levies.—Any such additional levy shall be sub-
ject to the same limitations and restrictions as to
authorization ag are reguired in case of levies for
other purposes in such city or such county, and shall
be authorized and levied by the same authorities and
in the same manner as other levies for poor relief.
(Aect Apr. 13, 1933, ¢c. 239, §2.)

' 3164-11. Funds to be expended by Board of Pub-
lic Welfare—The funds provided by any such addi-
tional levy shall bé appropriated and made available
for the use of the board of public welfare or poor
relief commission or other body, by whatever name
known, authorized and empowered with the duty and
responsibility of administering and providing for the
care of the poor and needy in such city or such
county, (Act Apr. 13, 1933, ¢. 239, §3.)

3164-12, Effective till April 1, 1935, only.—This
Act shall be in foree and effect until April 1, 1935,
only, (Act Apr. 13, 1933, ¢. 239, §4.)

8164-1% to 3164-15, [Repealed,}
Repealed Apr, 21, 1937, ¢, 332, §5, except as to expendi-
tures made during 1937,

3164-18. County board may contract with hos-
pitals tor care of poor. [Repealed.]

Repealed Apr. 29, 1935, c. 359, §4.

Though certain counties may contract with certain
hospitals for care of Indigent persons, ordinarily coun-
ties may not pay for care of indigent persons sent to
hospitala other than state hoespitals by a township. Op.
Atty. Gen, (10014), July 12, 1934,

Repealed. Laws 1936, c. 3569, 84, §31 to 3 authorize
county boards to hoapitalize Indigent of certaln counties.

This act is supplementary to §§4577 to 4587 and thias
section is not mandatory upon county board relative to
entering into contract with hospital in county. Op. Atty,
Gen, (1001d), Jan. 24, 1935.

A county operating under the town system of poor
relief has no authority to pay expenses of indigent per-
gon sent to a hospital other than the Minnesota General
Hospital except those counties coming within provisions
fggg..aws 1923 . 3%3. Op. Atty. Gen. (10014d), Apr. 25,

3164-17. Application to be made to judge of pro-
bate. [Repealed.]

Repealed Apr, 29, 1935, ¢. 359, §4.

It is not lawful for judge of nrobate to act under this
section when county board has not entered into a con-
tract with county hospital, but board may ratify act of
probate court and pay for services recelved. Op. Atty.
Gen., (1001d), Jan. 24, 1935.
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8164-18, County to pay costs. [Repealed.]

Repealed Apr. 29, 1935, c. 359, §4.

Cost of care, treatment and hospitalization of an in-
digent person is imposed upon county of legal residence
of such person, and state has no authority to reimburse
county for half of expenses when patients are placed
in Class A" hospitals other than Minnesota general hos-
pital. Op. Atty. Gen,, Dec. 19, 1933.

Preliminary medical examination should be paid by
county of legal residence of indigent person. Qp. Atty.
Gen. (1001d), May 21, 1934,

Expenses of hospitalization must be borne by county
in which lndi%ent person has his "legal residence” as
distinguished Ffrom “legal settlement” for poor rellef
purpoges. Op. Atty. Gen, (1001b), Apr. 4, 1335,

8164-19, County Board to provide hospitalization
for indigent persons.—The county bhoard of any
county in this State is hereby authorized to provide
for the hospitalization in hospitals within the county
or elsewhere within the State, of indigent residents
of such county who are afflicted with a malady, de-
formity, or ailment of a nature which ¢an probably
be remedied by hospltalization and who are unable,
finaneially, to secure and pay for such hospitalization
or, in the case of a minor, whose parent, guardian,
trustee or other person having lawful custody of his
person, as the c¢ase may be, is unable to secure or
provide such hospitalization. (Act Apr. 29, 1935,
e, 359, §1.)

A person may be entitled to hospitalization even though
not a poor person entitled to poor relief. Op. Atty. Gen.
(1001b), Dee, 14, 1935,

This act is intended as supplementary to §§4577 to
4587, and county board may elect whether to send indi-
gent resident to University hospital or any other hospital,
Op. Atty. Gen. (339g-2), Jan. 8, 1936,

County board may enter into contract with local hospl-
tals for care of county patients. Op. Atty. Gen. (707b-2),
Apr, 8, 1936.

This act is supplementary to §§4577 to 4587, and county
may elect to take advantage of this act or send an indi-
gent patient to hoapitals referred to in act or to the
Minnesota General Hospital, and this act is, therefore,
as applicable to counties operating under township sys-
tem of poor relief as to other counties. Op. Atty. Gen.
(125a-27), June 12, 1936. [

County may pay local hospltalization for medical and
eligé'ﬂgical treatment. Op. Atty., Gen. (107b-15), Aug. T,

This act seems to have been enacted for a purpose of
glving county option of sending indigent persons to Min-
nesota General Hospital or other specified hosplitals, and
Intended it to be supplementary to §§4577 to 4587, and
same rules that govern with reference to admission
to Minnesota General Hospital are applicable with ref-
erence to right of person to be admitted te other hospi-
tals. Op. Atty. Gen. (1001h), Mar. 5, 1937.

Right of admission is governed by this act, and not
by poor relief statute, and county may send patient to
University Hospital, and other hospitals, whether under
county or township system of poor rellef. Op, Atty. Gen,
{1001¢), Mar. 9, 1037,

County welfare board doea not have responsibility or
authority for hospitalizaiton at University Hosgpital, Op.
Atgy. Gen, (1001c), July 20, 1937.

County welfare board has jurisdiction to enter into
contract for hospitalization of indigent persons under
poor rellef laws but not for hospitalization at Minnesota
General Hospital or a hospital coming within Laws 1935,
¢, 359. Op. Atty. Gen, (104b-7), Nov. 22, 1937,

Town system of poor relief was not abolished by
establishment of county welfare board, and primary
obligation to care for poor rests upon varigus munic-
ipalities, but county may extend necessary aid when
municipality i8 unable to provide 1t, or refuses to pro-
vide it, and although responsibility for care of persons
in need of hospitalization is upon county board, that
board may designate county welfare board to act asg Its
agent, except as to matters requiring exercise of judg-
ment and discretion of county board. Op., Atty, Gen.
(125a-27), Jan, 26, 1938, .

County commissioners of county operating under town-
ship gystem may pay part of expensge of maintaining a
sick poor person at a local hospital without first se-
curing an agreement that its charges will be commen-
surate with those of the University Hospital, but they
might be open to criticism as heing extravagant and
wasteful. Op, Atty, Gen. (339G-2), May 3, 1939.

3164-20. Application to be filed.—Whenever the ex-
istence of a case described in section 1 of this act
shall come to the notice of the sheriff, town clerk,
health officer, public health nurse, peace officer, public
official, or physician or surgeon it shall be his duty
to, and any other person may, file with the county
auditor of the county of the legal residence of such
indigent person requiring care an application for the
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hospitalization of such indigent person. Such appli-
cation shall be made in such form as the county board
of such county may prescribe, and shall contain the
name, age, residence, and physical condition of the
person sought to be hospitalized and shall contain
also g full statement of his financial situation and

of the persons, if any, legally charged with his care.

and support, and such application shall be verified.
The county Board shall make a careful investigation
of the matter in such manner as it shall deem advis-
able and expedient, and it shall be the duty of any
public official of any county, city, village, or town of
the residents of the person sought to be hogpitalized
to supply the county board on a request therefor all
the information within his knowledge relative to the
financial condition of the person sought to be hos-
pitalized and of all persons, if any there be, who are
legally liable for the support of such person. If after
such investigation the county board shall be satisfied
that the person on whose behalf the application is
made is not financially able to provide himself with
such hospitalization or in case of a minor, his parents,
guardians, trustee, or other person having legal
custody over him or legally responsible for his sup-
port and maintenance is not financially able to pro-
vide such hospitalization, then said ccunty board shall
direct the county physician or some other physician,
to make an examination of the person on whose be-
half such application was made. Such physician shall
-make and file with the county bhoard a verified report
in writing setting forth the nature and history of the
case and such other information as will likely aid in
the medical and surgical treatment of the disease,
malady, deformity, or ailment affecting such persoen,
and shall state in such report his opinion whether or
not the condition of such person can probably bhe
remedied at a hospital. Such report shall be made in
duplicate, one copy of which shall be filed with the
county auditor and the other shall be transmitted to
the hospital at which such afflicted person is hospi-
talized; such report shaill also give any information the
examining physician shall have or acquire relative to
the financial ability of the afflicted person to pay for
the hoespitalization and treatment of his disease, ma-
lady, deformity, or ailment, together with any other
information such physiciarn may deem helpful to the
county board or the physician attending him,

If upon filing of such report and a full investiga-
tion of the application the county board shall be
satisfied that the case is one which could be remedied
by hospital treatment and that such afflicted person
is financially unable to secure or provide the same for
himself, and that the persons legally charged with the
support and maintenance of such person, if any there
be, are financially unable to provide such hospitali-
zation, the county board may grant or approve said
application. If the county board is not so satisfied,
it may take additional testimony or make such further
investigation as it shall deem proper and shall reject
any application if it finds that the facts do not merit
the expenditure of public money for the relief of such
afflicted person. Upon the apbroving and granting
such application and the relief therein prayed for
the chairman of such county board shall arrange for
the hospitalization of such afflicted person. If the
county board shall find that the applicant or the per-
son legally responsible for his support and mainte-
nance is not able to pay in full but is able to pay in
part for such hospitalization at such hospital the
county board may approve such application of such
aifflicted person on such terms of division of hoespital
charges and costs ag it may deem equitable and just.
The county board shall provide for taking such
afflicted person to the hospital. Provided, however,
that when a physicilan certifies that an emergency
exists in any case, and that he believes that the per-
son suffering is .unable to pay for hospitalization,
such person shall be admitted to any such hospital
upon the order of the chairman of the county board

§3165

or upon the order of the county commissioner of the
district in which such alleged indigent person re-
gides:; and thereafter an investigation shall be made
in the manner hereinbefore provided. (Act Apr. 29,
1936, c. 359, §2.)

Financial ability of relatives of applicant to care for
him is not a bar to his treatment at hospital, except as
specifically limited by this seetlon. Op. Atty. Gen, (1001-
b}, Deec. 14, 1935.

2164—-21. Costs.—The coat of hospitallzation of such
indigent persons exclusive of medical and surgical
care and treatment shall not exceed in amount the
full rates fixed and charged by the Minnesota general
hospital under the provisions of Laws 1921; Chapter
411 [884577 to 4596], and acts amendatory thereof,
for the hospitalization of such indigent patients, The
cost of the hoapitalization of indigent persons under
the provisions of this act shall be paid by the county
of the legal residence of such indigent persons at such
times as may be provided for in such contract, (Act
Apr. 29, 1935, ¢, 359, §3.)

Financial responsibility of taking care of hospitaliza-

tion cases helongs to county whether under town or coun-
t]._)gﬁystem of poor relief. Op. Atty, Gen, {1001b), Dec. 14,

Local hospitalization ig governed by rate of charges
made at Minnesota General Hospital. Op. Atty. Gen.
(125a-27), Jan, 15, 1936.

There is no provision authorizing state to pay same
proportion of cost for care of indigent peraons as state
would hear If patients were sent to Univerasity Hoapltal,
Op. Atty. Gen. (707b-3), Apr. 8, 1936.

County board may enter into arrangement with local
hospitals to pay for medical and surglcal treatment in
addition to cost of hospitalization. Op. Atty. Gen. (1001¢),
May 23, 1936, :

Cost of hospitalization to be pald by county of legal
residence rather than by county In which person has
gettlement. Op. Atty. Gen. (126a-27), Nov, 3, 1938,

State agenecy is not limited to a conslderation of the
facts in a particular case as they exlsted at time of con-
sideration of case by county agency, and may make an
iag?:garty investigation. Op. Atty, Gen. (521b-2), Nov, 4,

8164-22, Law repealed.—Laws 1933, Chapter 353
[383164-16 to 3164-18], iz hereby repealed. (Acts
Apr. 29, 1935, ¢. 359, §4.)

STATE RELIEF ACTS

Laws 1935, c. 61: Laws 1925-36, Ex. Ses., ¢, 101; Laws
1937, Ex, Ses., c. 89.

ACTS RELATING TO PARTICULAR COUNTIES

Act Mar. 17, 1933, c. 91 (repealing Act Feb. 11, 1933, c.
20), authorizes countles containing 21 congressional
townships, with assessed waluation of not less than
$3,200,000, including moneys and credits, and which has
changed te county system of poor relief. to issue bonds
not to exceed $26,000. .

COUNTY SYSTEM

3165. County board supervisors of the poor—
overscer of poor may grant relief—connty poor relief
agent—poorhouses.—In counties having the county
gystem, the members of the county board shall be
gupervisors of the poor; provided that in counties
where the board has employed and appointed an
overseer of poor, the county board may by resolution
confer full authority for granting temporary relief
to the poor on the overseer of the poor or such other
person as may be appointed by them, and in such
cases the overseer or such other person so appointed
ghall be the only authorized agent of the county to
incur expenses for rellef of the poor., In case a per-
son other than the overseer of the poor is appointed
for said purpose, he shall bo designated as the county
poor relief agent and shall hold his office during the
pleasure of the county board and his compensation
shall be fixed-by the board annually. The board may
eatablish and maintain a poorhouse for the reception
and support of poor persons chargeable on the coun-
ty, and also, if it shall deem bhest, a poor farm or
work house, or both, for the employment of the poor
therein., If, in the opinion of the bhoard the number
of poor persons does not warrant the purchase or
leage of a poorhouse, it may provide for their sup-
port in any other way which it may deem proper. The
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expense of providing the necessary land and buildings
shall be defrayed by a special tax, to be assessed,
levied, and collected like other county taxes. (R. L.
‘06, §1492; G. 8. '13, §3075; Laws 1933, c. 198;
Ex. Ses., Dec. 23, 1933, ¢. 10, §1.)

Sec. 2 of Act Apr. 10, 1933, and Sec. 2 of Act Dec, 23,
1933, cited, provides that the act shall take effect from
its passage.

Act Apr. 10, 1933, ¢. 186, authorizes county board to
use condemned buildings on poor farm for housing of
poor during present emergency not to exceed a period
of two years after passage of the act

?féty of Moorhead v, T., 184M509, 239NW21T; note under

§3161.

Op. Atty. Gen. (107b-1), Aug. 11, 1934;
§4401-13.

Where clty quarantines a hotel, the county is liable
for the support of poor guests of the hotel. Op. Atty.
Gen., Feb, 11, 1929,

County may enter into a contract for the care and
support of its poor. Op. Atty. Gen., Dec. 22, 1931,

Expenses of county highway engineer outside of county
on trip necessary to cooperate with state and federal
governments jn carrying out relief programs may be
pald by the county, if such trip were flrst authorized by
the county board, and the engineer was designated itms
agent in the matter. Op. Atty. Gen. (125a-31), Jan. 24,

note under

County operating under county system of poor relief
may purchase wood lots for purpose of furnighing em-
ployment to needy pergons in clearing the land and in
growing sugar beets thereon if county deems it nec-
essary and for best interest of the county to do so in
car?éisng on ita poor relief. Op, Atty Gen, (107b-15), Feb.

Where county doeg not have sufficlent room in court-
house, county board may buy land and a bullding next
door without a vote of the people or a call for bids, it
having sufficient money on hand to make the purchase,
Op. Atty. Gen, (124a-41), May 9, 1935,

County board may abolish poor farm and lease or sell
it, but there must be a compliance with §§638, 641, 663.
Op. Atty, Gen. (125a-36), Feb. 18, 1936,

County board may in its discretion pay office expenses
of loeal federal rehabilitation officer lending money to
farmers who are In financial straits, Op, Atty. Gen,
(107b-13, Apr. 27, 1936. .

County may hire rock crushing outfit (for purpose of
furnishihg work to needy persons and may sell line de-
rived from such operation at cost. Op, Atty. Gen. (107b-
16), Dec. 4, 1336,

County board may apprcpriate money for purpose of
paying rental of sewing machine in carrying on a WPA
project in cooperation with federal government, Op.
Atty. Gen, (107h-15), Dec. 4, 1936,

County board may furnish relief on a county work
project in lieu of direct relief to persons physically able
to work, Op. Atty. Gen. (125a-37), Dec. 21, 1936,

State relief agency has right to compel county to
produce evidence of change to township system, or to
require county to handle its relief through county wel-
fare board in county which has legally adopted town-
ship syatem. Op. Atty, (Gen., (339%a-5), Nov, 4, 1937,

County home and poor farm should be maintained and
operated by county welfare board in counties operating
ij;qad?er county system. Op, Atty. Gen. (125a-64), Nov. 5,

County welfare board and not board of county com-
miasioners should administer county home and poor farm
in counties operating under county system, Op. Atty.
Gen. (339k), August 1, 1939,

8167, Overseer of poor may be appointed in cer-
tain counties—When a pobrhouse is established, the
County Board shall appoint, for the term of one year,
and may at pleasure remove, an overseer of the poor,
who shall hold office until his successor qualifies, and
whoge compensgation ghall he fixed by the board an-
nually. In a county, or counties, where no poorhouse
fs established, the County Board may appoint for the
term of one year, and may at its pleasure remove, an
overgseer of the peor, who shall hold office until his
successor qualifies, and his compensation ghall he
fixed by the Board annually. Before entering upon
hias office, the overseer, in either case, shall give bond
to the county in such sum as the Board may direct,
to be approved by it, and conditioned for the faithful
performance of his duties; and the board may re-
quire an additional boend whenever such bond is
deemed insufficient. (R. L. '05, §1494; G. S. '13,
§3077; Feb. 9, 1933, ¢. 19.)

‘Where county enters into contract for the care and
suprort of its poor and 1a not maintaining a poor house,

it is not necessary to appoint an overseer. Op. Atty.
Gen, Dec. 22, 1931,

CH. 15—RELIEF OF THE POOR )

Failure of poor overseer to furnish bond does not
render his work illegal, but is ground for his removal.
Op. Atty, Gen., Feb, 28, 1933,

County operating under town system of caring for
poor may not hire an aagistant to relieve administrator.
Op. Atty, Gen., June 5, 1933.

Neither county commissicners nor county attorney are
entitled to mileage in connection with investigation of
poor relief and mother pension cases. Op. Atty. Gen.
(359a-14), Mar. 13, 1935.

8168. Powers and duties of overseer.

County operating under county system of poor relief
may purchase wood lots for purpose of furnishing em-
ployment to needy persons in clearing the land and in
growing sugar beets thereon if county deems it nec-
egsary and for best interest of the county to do so in
carl'résf‘isng on its poor relief. Op. Atty. Gen. (107b-15), Feb.
y 139

County may hire rock crushing outfit for purpose of
furnighing work to needy persons and may sell line de-
rived from such operation at cost. Op, Atty, Gen. (107h-
15), Dec, 4, 1936.

8170, Commitment by member.

County board in counties having county system and
having within its limlts city of 3rd class may employ
relief agent. Laws 1933, c. 6.

Overgeer of poor is compelled to furnish ald upon order
of county commissioner, Op. Atty. Gen., Feb. 28, 1833,

3171. Temporary relief,

176M39, 220NW156.

A county operating under the county system of caring
for the poor may not purchase provisions at wholesale
and dole the same out to such persons as may he entitled
to temporary relief. Op. Atty. Gen., Mar. 20, 1931,

Nelther §3157 nor §3171 impose limitations on liabflity
of county to town for poor relief expended by town under
§31%5. Op. Atty. Gen., May 2, 1932,

Fact that applicant for relief owns homestead, clear
of all eneumbrances, does not preclude applicant from
receiving poor relief, but is matter to.be cosidered as
affecting amount of or necessity for relief. Op. Atty.
Gen,, June 21, 1932.

Counties have no authority to purchase supplies by
%hollgggle and deliver same to poor, Op. Atty. Gen, Oct.

Section isg limited to counties having a poor house and
an overseer of the poor and to cases in which only tem-
porary and limited relief is required. Op. Atty, Gen,
(339i-1), Aug. 16, 1935.

County may furnish retief to one who is not legally
gettled in county. Op. Atty. Gen. (339%90-3), Oct. 15, 1937,

2171-1, Relief agent may be employed in certain
counties-—In any county having the county system
and having within its limits any city or cities of the
third eclass, the County Board may employ a relief
agent to assist any member of the Board whose dis-
trict is composed solely of a city of the third class,
in the performance of the duties of such Board mem-
ber, prescribed by Sections 3170 and 3171, Mason’s
Minnesota Statutes 1927. (Act Jan. 17, 1933, ¢. 6,
§1.)

8171-2. Duties—reports.—In the performance of
such duties any relief agent so employed shall receive
such compensation as shall be fixed from time to time
by the County Board., He shall act under the general
supervision and direction of the member of whose
district he shall be assigned by the County Board,
gubject to such regulationg and orders as the Board
gshall adopt. He shall make his report in writing to
the member whom he is employed to assist. (Act
Jan. 17, 1933, ¢. 6, §2)

8171-8. Term.—The term of employment of the
relief agent authorized by this act shall be fized by
the County Board. (Act Jan. 17, 1833, c. 6, §3.)

8172, Conveyance of poor persons,

Matter of authority of sheriff to forecibly remove a boor
person from a house to county poor house is a county
matter and attorney general will not pasa therecn on

application of city attorney. Op. Atty. Gen. (33%0-3).
Feb 6, 1936.

3173. Settlement in another county.

County of Kanabec v. C, 189M161, 248NW7T10; note

under §3161,

Relief given to a widow with several small children
dependent upon her is proper basis for reimbursement
under thig section, though such woman owns property
fromgwhlch ghe derives no Income. Op. Atty. Gen., Feb,
11, 1930.

One recelving workmen's compensation of $13,33 per
week s not a pauper and cannot be required to remove

724



CH. 15-—RELIEF OF THE POOR

from the county, though he has been pald some tem-
porary aasistance, which has been paid back. Op. Aftty.
Gen, July 17, 19331

Where a poor person has a settlement in one county
and moves into another and four months laeter the county
of his new residence renders neceasary emergency medi-
cal treatment, such county may recover the cost from
the county of the poor person's settlement, and guch
claim will not outlaw until six years. Op. Atty. Gen,
Sept. 26, 1931,

Where district court has determined the place of set-
tlement of paupers, such paupers should be ordered In
writing by the chairman to remove to the proper county;
and on their failure to comply, the sheriff gkould remove
them. OQp. Atty. Gen., Nov, 13, 1531,

Poor family may not be ordered removed from county
prior to making application for rellef, Op. Atty. Gen.,
June I, 1332,

Authority of municipality to cause removal of pauper
does not occur until application for relief has been made,
Op. Atty. Gen, June 13, 1932,

Order of chairman of board is sufficlent authority to
shertff to convey pauper to his place of settlement even
though he reslata. Op. Atty. Gen.,, Aug. 3, 1932,

Local authoritles have no power to remove paupers
aguh{;sats their will to ancther state. Op. Atty. Gen., June

Adjolning township Into which paupers have moved,
and applied for aid@, may cenvey such poor person back
to township of settlement. Op. Atty. Gen,, Oct. 16, 1833.

In order for township to be able to move persons from
township, they muat have settlement in angther county
or in a town, city or village of another county. Op. Atty.
Gen., Dec. 22, 1833,

Where poor persons requested ald and were removed
from township, whether they could be again removed on
thelr return 7 months later at which time they requested
ng ald would depend upon facts and eclreumatances. 14,

Taking of wounded person to a general hospital did
not amount to an application for aid to conatitute pa-
tient a pauper. Op. Atty. Gen., Jan. 9, 1434,

A poor person is free to move wherever he chooses and.

right of deportation or removal to his place of settle-
ment does not arise until he makes application for poor
rellef. Op. Atty. Gen., Jan. 11, 1934,

A pauper 18 free to move wherever he chooses, and
right of removal to place of settlement does not arise
until he mankes application for relief. Op. Atty. Gen.
{33%e-2), Apr. 16, 1936.

Poor person recelving assistance cannot be removed to
place 0(P settlement where he has never applfed for it
Op. Atty. Gen, (3390-3), May 21, 1935.

Application for relief flled with county reltef office In
countieg operating under town system may he consldered
as application for relief within meaning of sectlon war-
ranting removal to place of settlement. Op. Atty. Gen.
(400k), May 21, 1935,

In o controversy between political sudvisions as to
place of sgcttlement, poor persen may not be removed
from subdivision where he is residing pending an appeal
to the district court or the supreme court. Op. Atty. Gen.
{323%0-3), Oct. 18, 1935.

Municipa! officialg cannot order WPA employees re-
moved to place of settlement until after gpplication for
goclngqléellef has been made. Op, Atty. Gen. {33%0-3), Jan.

One living upon a freehold estate, whether legal or
equitable, cannot be removed to county of hia settle-
ment. 0;). Atty. Gen, (32%0-2), Feb, 8, 193¢,

There is no provision of law for removing a pauper
from the state, Op. Atty. Gen, {3390-5), Feb 21, 1936.

Pauper cannoet be forcibly removed to another state
even with consent of other jurisdiction. Op. Atty. Gen.
(3390-3), Jan, 29, 1937,

Where persons applying for relief were found by court
to have legal settlement in another county and family
was moved to such other county, but returned to the first
county, they cannot again be removed unless they apply
for relief. Op. Atty, Gen, (3390-3), Jan. 30, 1937.

A poor person cannot be removed freom county unless
he has made application to county hoard for relief, and
he may not be removed until there has been a determi-
nation of his place of settlement. Op, Atty Gen. (33%90-
4), Apr. 7, 1937.

Poor person not having setilement in state cannot be
removed to another state, and a poor person cannot be
removed from his freehold estate whether the same he
legal or equitable. Op, Atty. Gen. (3390-2), June 12, 1837,

A family moving back immediately after being removed
from county to place of settlement may not agaln be re-
moved until application for relief is made. Op. Atty. Get
(3300-8), July 7, 1937.

Where resident of another state is brought into county
for hospitanlization, and county in other state pays for
expenses for a time, and then disclaims further respon-
sibllity, there I8 no statutory method for removing such
person to atate of hls settlement, and no statutory au-
thority for paylng transportation to such other, even
if he voluntarily departs, but such expenses have been
frequently pald and ropriety thereof has not been
serioualy questioned where other state signifies willing-
ness to assume responsibillty for future care. Op. Atty.
Gen, (3390-3), Oet. 15, 1937.

§3176

After place of settlement has been determined by court
under §3161-2 person may be removed to his place of
gettlement as provided by §3173. but If he is not removed
within a reasonable time, and becomes self-supporting,
for want of more funds, he may not be remeoved until
he again makes application for relief. Op. Atty. Gen,
(33%0-2), Dec. 15, 1937.

After place of settlement has been determined under
§3161-2, proper procedure to remove person is that pro-
vided by §3173." Op. Atty. Gen. (33%0-2), May 12, 1938,

Poor family acquired legal! residence where warrant
for removal was handed to sheriff at end of 10 months
but he failed to execute it within the year. Op. Atty,
Gen. {33%90-2), Jan, 18, 1939,

Poor persons may bhe forcibly removed to another place
in the state, but cannot be removed against their will to
another state. Op. Atty, Gen, (33Y%e-2), Feb, 8, 1930,

Authorities have power to remove paupers against their
will to county of thelr settiement in state, but have no
power to forcibly remove them to another state even
though that state is willing to receive them. Op, Atty,
Gen, (335%e-5), Feb. 28, 1939,

3174. Board to appoint physician.

It is mandatory for the county board to appoint a
county physician. Op. Atty. Gen,, Jan, 18, 1932,

County board may not appoint osteopath as
Dhgsiclﬂ-n- Op. Atty. Gen. (104b-7), Mar. 8, 1935

ounty health othcer receiving no remuneration of any
kind is not a county officer and he may recelve compensa-
tion from county for operationa upon poor relief patients
and for hospitalization for them in hospltal owned by
him. Op. Atty. Gen. (707b-8), Apr. 16, 1935:

County physiclan 1s a county officer and hospital in
which he owned an interest is not entitled to contract
with county or charge of zervices. Id.

County iz liable for reascnable value of pervices ren-
dered by a hosplital to an indigent person in an emergen-
oy requlring prompt and !mmediate attention. Op. Atty.
Gen, (33%g-2), May 15, 1935,

County compelled to pay for emergency operation up-
on pauper married woman, could recover reimbursement
from father though he had no notice of necessity for
operation. Op. Atty, Gen. (339e-3), June 14, 1936.

County board may empley physician for poor without
letting work upon bids, and ray change compensation
from time tc tlme, but cannot cantract for a deflnite
égrrr;ggé a deflnite aalary. Op. Atty. Gen, (104b-T7), Nov.

County physicians are to be appointed by county board
and not by county welfare board. Op. Atty. Gen. (104b-
Ty, Cet. 12, 1937,

It more than o¢ne physician i3 appolnted, order of
appointment should prescribe district in which each
physician is to act. 1d.

County physician 1s to be appointed by county hoard
and not by county welfare board. Op. Atty, Gen. (104b-
* 7)., Nov, 22, 1937,

This section was not repealed by implication by Laws
;?371.9?%::. Sess., ¢ 89, §11. Op. Atty. Gen. (104b-7), Dec.

Welfare board may retaln osteopaths for osteopathic
services to relief clients, but treatments given and serv-
fees rendered must be in strict accordance with laws de-
fining duties and authority of an osteopath., Op. Atty.
Gen, {125a-64), Apr. 11, 1938,

Doctor performing emergency operation has no claim
whatever against welfare board and conaequently no
right of appesl from any action board may take on his
claim, Op. Atty. Gen. (6-p), June 1§, 1338,

8176, Minors, how provided for.

The mother of two dependent children born of a
bigamous marriage may recelve a county allowance to
enable her to care for these children !n her home. Op.
Atty. Gen.,, Sept. 26, 1931,

3176. Burial at expense of county,

County board may allow a reazonable amount for
gervices of a minister. Op. Atty. Gen, Apr, 6, 1923,

A county with county system for care of the poor
paying burial expenses of a pauper not resident in the
county may not recover funeral expenses from relatives,
Op. Atty. Gen,, Dec. 18, 1931,

Expense of burial of a pauper is imposed on county in
;\;Jt;ifh death occurs, Op. Atty. Gen. (339¢-1), Apr. 28,

County may not pay expenses Incldent to searching
for bodies of persons accldentally drowned. Op. Atty.
Gen. (107b-1), Nov, 14, 1934,

Where a person committed to some state Iinstitution,
like a atate asylum for insane or other state institution,
dies in such institution, place of settlement of Indigent
person at time he was committed to institution is llable
for expenses incident to his burtal. Op. Atty. Gen. (33%¢-
1), Nov. 23, 1934,

Settlement for poor relief purposes cannot be acquired
by resident in a transgient camp and when persons re-
siding in such camp have o legal settlement for poor
relief purposes in some other municipality of state,
county in which transient camp is located is not lable
either for medical aid furnlshed or burlal expenses in
cagse of death, but county In which-one having no settle-
ment in the state dies is liable for burlal expenses. Op.
Atty. Gen. (2390-6), June B, 1935,

county
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Where pauper from another state dies and county
pays burial expenses, there I8 no remedy whereby county
may collect from other state If it refuses to recognize
claim. Op. Atty. Gen, (390c-1), Aug. 19, 1935,

There is .no authority for recovery by a county from
relatives of a poor person of funeral expenses expended
by county. Op. Atty. Gen. (339¢), March 380, 1939.

Statute does not authorize county or town to contribute
some fixed sum, such as $100, to cost of a funeral ordered
by some relative, but if relatives wish muasic and flowers
and more elabporate features, such relatlves should con-
E?cfgﬁas a private matter. Op. Atty, Gen. (319n), April

County furnishing burial pursuant to §3176 may not
gue Lo recover burial expenses under §9657, nor flle peti-
tion for appointment of a sgecial administrator for that
purpose. Op. Atty. Gen. (339e¢-1), June 22, 1829,

3177. Tax for support of poor.

County operating under county system of
is not required to use the Minnesota General Hosapital
for itta indigent sick but may contract with private
hospital to take care of such patients, paying therefor
from the poor reltef fund. Op. Atty. Gen., Apr. 12, 1933

County was not required to use Minnesota General
Hospital for care of persona entitled to poor rellef but
could contract with any private hospital. Op. Atty. Gen,,
Apr. 12, 1933.

Money for poor relief and widow's pensions may not
be ralsed under levy for *“old age pension levy.” Op.
Atty. Gen,, June 22, 1933.

There is no maximum limit upon amount of tax which
may be levied for old age penslons, widow's pensalons and
poor relief. .

Agreement may be entered into between counties op-
erating under township system for rellef and federal
and state relief administration as to amount of contri-
bution by countiea, and county may levy taxes to pro-
vide therefor. Op. Atty. Gen. (33%1-1), June 25. 1%35.

County operating under town system may levy taxes
for poor relief and may issue bonds in cages of emer-
gency to raise funds for poor relief purposes. 0Op. Atty.
Gen. (5194}, July 5, 1935.

In a county under township system of poor relief,
county may provide for poor of insolvent township. Op.
Atty. Gen, {107b-15), Aug. 23, 1935,

County board of county operating under town system
may pay Incldental expenses in connection with caring
for poor. Op. Atty, Gen. (107b-15), Nov, 1, 1935,

Counties operating under town system may levy taxes
for poor relief purposes in case of emergency, and bor-
row funds for poor relief purposes, Opn. Atty. Gen. (125a-
37), Apr, 14, 1936.

County under town system of poor rellef may levy
taxes pursuant to 1ta obligations under §31%5-1 and

oor rellef

§974-17 and §974-16, and administer ald received from.

state and federal government through the county wel-
fare board, but dees not have authority to male levies
to defray cost of genaral poor relief, Op. Atty, Gen.
(519j), March §, 1939,

8177-1. Tax levy for social security measures.—
duties of county commissioners—penalties for failure
to perform duties,—The board of county commission-
ers of each county ghall annually levy taxes and fix a
rate sufficient to produce the full amount required for
old age assistance, aid to dependent children, and any
other social security measures wherein there is now or
may hereafter be county participation, suficient to
produce the full amount necesgary for each such item,
ineluding administrative expenses, for the ensuing
year, within the time fixed by law in addition to all
other tax levies and tax rates, however fixed or de-
termined, and any commissioner, or commissioners,
who shall fail to comply herewith shall be guilty of a
gross misdemeanor and shall be immediately removed
from office by the governor of this state. (Apr. 19,
1937, c. 304, §1.)

The title of Act Apr, 19, 1937, cited, i3 ag follows: “An
act fixing the duties of county commissioners in certain
cases,” ete,

8177-2. Supplemental aid to old age assistance in
distressed counties; what constitutes distress.—Any
county in the State of Minnesota with a tax delin-
quency as shown by the annval report of the State
Tax Commission in excess of forty per cent for all
real and personal property tax levies for all units of
government for the year 1933, payable in 1934 and
delinquent January 1, 19356, or which may hereafter
have such delinquency, or in which the average re-
turn of tax levied for all units during the year 1934,
payable in 1935, was in excess of one hundred and ten
mills, or in which gich tax levy may hereafter be in
excess of one hundred and ten mills, shall be known
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a8 a distress county. (Apr. 19, 1937, c. 305, §1; July
16, 1937, Sp. Ses., ¢. 66, §1.)

Act Mar. 28, 1939, c¢. 93, makes provision for counties
having asscssed valuation, exclusive of monies and c¢red-
its, of less than “$3,000,000.00," 54 to 58 congressional
townships, and population of 12,000 to 14,000, which falled
to levy sufficient taxes for 1938 for old age assigtance un-
der the above actl,

If annual reports of state tax commission show that
1333 taxes collectible in 1934 were delinquent in January
1, 1935, in amount of 41.72% and that percentage of
delinquency on 1934 taxes as of January I, 1936, was
42.57%, tounty is a distressed county entitled to sup-
plemental aid, even though it does not have a tax de-
linquency in excess of 409, or an average mill rate in
excess of 110 mills at present time in connection with
ﬁxgﬁ‘;?vled for year 1935. Op. Atty. Gen, (521b-1), Aug.

, .

2177-3. Same; fund; distribution.-—Out of monerys
hereafter appropriated by the State for old age as-
gistance there ghall be set agide a sum of money into
a separate fund to be known as the Supplemental Re-
imbursement Fund in an amount which, after deduct-
Ing the amounts of money actually collected in each
county for old age assistance, shall be sufficient to
grant to each county supplemental aid in such amount
ag may be necessary to pay old age assistance in such
county to the extent that pensions shall be uniform
throughout the state, having regard for varying costs
of living and conditions in various parts of the State,
provided, however, that such sum of money so set
aside ghall not exceed the sum of $250,000 annually.
(Apr, 19, 1937, c. 305, §2; July 15, 1937, Sp. Ses., c.
55, §2.) .

Supplemental aid iz to be based only on amount of
actual pension payments, and cannot Include county ad-
mintstrative costs or burial benefits. Op, Atty. Gen.
(621w}, Sept. 12, 1939,

3177-4. Same; certification of distress; payment.—
Whenever any distressed county shall, through lts
county auditor and by resolution of the county board,
certify to the State Agency that within said county
there was levied an amount of money, which, if col-
lected, would have been sufficient to pay old age as-
gistance therein, and shall further certify that said
county comes within the definition herein provided
for, and shall further certify to the percentage of
delinguency existing in sald county, as the same has
been determined or may be reasonably anticipated,
and shall further certify the amount of money it has
in its old age assistance fund and the amount of de-
linquency that will exist in sald fund in so far as the
same may be anticipated, and shall further certify
the number of persons receiving old age assistance
and the average payment for old age assistance being
made, and shall certify the amount of money which
in its judgment will constitute a delinquency due to
delinquency in tax payments, the State Agenecy may
pay to such county such sum or sums of money out
of the funds hereinbefore provided for as supple-
menta] old age assistance ald to such county. (Apr.
19, 1937, ¢. 305, §3; July 165, 1937, Sp. Ses., ¢. 55,
§3.)

Act July 16, 1937, Sp. 8Ses., ¢, 73, provides that counties
having & taX delinguency of 50%, and has borrowed from

the gas tax fund, which loan has been repald, may apply
to tEe state agency for old age assistance for 1937,

Countles having valuation of lesg than §3,000,000 and
54 to 58 townships and 12,000 to 14,000 population, are
excused for past fallure to comply with Laws 1847, hx.
Sess., ¢. 55, §3. Laws 1939, ¢ 93.

Act Apr. 14, 1839, c. 260, applicable only to Koochiching
County excuses the county from certification of tax levy.
It ia probably unconstitutional as lecal and special.

Bond issue by county for funds used in old age assist-
ance did not constitute a tax levy. Op. Atty. Gen. (521b-
1), Aug. 14, 1937

Act applies to old age assistance payments made by
counties in year 1937 based upon taxes collected by
counties in that year, and to subsequent years. Op.
Atty. Gen, (521w}, Qct, 25, 1937.

A county which levied $11,000 for old age assigtance
when $13,000 was actually required for that purpose
could not certify, notwithsianding it acted in good Iaith
and had no knowledge at time of levy as to what its
old age assistance requirements would be. Op, Atty.
Gen. (621b-1), Feb, 7, 1935,
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3177-5. Bame; certification as to levy of tax ex-
cused in certain cases.—Any county in this state hav-
ing & tax delinquency of 60 per cent or more and also
having an assesged valuation, exclusive of monies
and credits, not exceeding $3,500,000.00, according to
the latest annual report of the Minnesota State Tax
Commission, who failed to levy sufficlent taxes and fix
a sufficient tax rate for old age assistance for the year
1937 pursuant to Special Session Laws 1935-1936,
Chapter 95, Section 24 [§3199-34], shall not be re-
quired to certify to the State Agency that such county
levied an amount of money, for the year 1937, which,
if collected would have been gufficient to pay old age
assistance therein for the year 1937 as provided in
Section 3 herein; but any such county shall otherwise
fully comply with the provisions of Section 3; but
nothing herein contained shall be construed to ex-
empt any such county from fully complying with all
the provisions of Section 3 herein for any subsequent
years. (July 15, 1937, Sp. Ses., c. 55, §4.)

3177-6. Same; certification as to tax levy unneces-
sary in certain counties.—Any distressed county in
which 50 per cent or more of the area therein is with-
in a federal or state forest area shall not be required
to certify to the State Agency that within such county
there was levied an amount of money, which, if col-
lected, would have been sufficient to pay old age as-
slstance therein, but such county shall otherwise fully
comply with the provisions of Section 3 herein. (July
15, 1937, Sp. Ses,, c. 55, §5.) .

Countles having valuation of less than $3,2560,000 and
more than 95 townships and population of 14,600 to 16,000
who did not levy taxes sufficlent for old age assistance,
are not required to certify that sufficient was levied.
Laws 1939, ¢. 260. .

3177-7. Certain distressed counties not required to
certify as to tax levy,—Any distressed county having
not less than £1 nor more than 85 full or fractional
congressional townships and having a population of
not less than 18,000 nor more than 30,000 inhabitants,
according to the last Federal Census, shall not be re-
quired to certify to the state agency that within such
county, for the year 1938, there was levied an amount
of money, which, if collected, would have been suf-
ficient to pay old age assistance therein, but such
county shall otherwise fully comply with the provi-
sions of Section 3 herein. (July 15, 1937, Sp. Ses.,
¢. 55, §6, added Apr. 21, 1939, c. 389.)

81838. County boards to contract for care of per-
sons other than paupers.

Act Mar. 26, 1929, c, 89, repeals Special Laws 1883, c.
316, ag amended by Special Laws 1891, c. 361,

This sectlon does not authorize a contract for the care
of the poor. Qp. Atty. Gen., Dec. 22, 1931,

A county has no authority to enter into a contract
with a pauper whereby the county assumés and agrees
to.support and malntain such pauper for the term of his
natural 1ife in conslderation for such pauper transferring
lI!._'n(liJ c{)lnvle%l;g real estate to the county. Op. Atty. Gen.,
e, . "

County has no authority to. accept deeds of property
from applicants for old age assistance and agree to in-
crease allowance, or to keep property until death and
give surplus to helr or divigee of applicant. Op, Atty.
Gen. (521p-3), Aug, 5, 1936,

One granted assistance may contract with public in-
stitution and pay for his care and subsistence direct,
but grant to such reciplent {s reimbursable to county
;52?1 state funda only. Op. Atty. Gen, (521t-4), July 30,

8183-1. 0ld agec pensions established.—There is
hereby established in each county in this state a sys-
tem of ©old age pensions. Provided that whenever
this act shall have been in force for more than one
year in any county, the county board shall upon a
petition signed by at least 25 per cent of the voters
thereln, according to the last general election, adopt
a resolution submitting the question of continuing
such old age pension in said county to the voters at
the next general election thereafter; if a majority of
‘the voters voting upon such proposition shall vote in
favor thereof, szid old age pension shall be continued
in effect in said county, but if 5 majority of the vot-

‘to voters,

§31§3-3

era voting upon such proposition shall vote against
continuing such old age pension in said county, then,
and in that event the county board will thereupon
adopt a resolution discontinuing such old age pension
within said county. (Act Mar. 1, 1929, ¢. 47, §1;
Apr. 9, 1931, c. 138, §1; Apr. 19, 1933, c. 348, §1.)

Sections 3183-1, 3183-2, 3183-3, 3183-4, 3183-7, 3183-8,
3183-9, 3183-10, 3183-18, 3183-19, 3183-20, 3183-21 were
amended by Laws 1335, c. 357, but that act waa repealed
by Lawa IZx. Sess. 1935-36, c. 95, §32 [§3199-42, poat],
and was declared unconstitutional by an opinion of the
attorney general, This would seem to leave the sec-
tions above enumerated as they existed prior te such
amendment,

Thia act, embraced In §§3183-1 to 3183-22, §a suspended
during the continuance in effect of Act Jan. 27, 1936,
Sp. Ses., 1935-36, c. 95, post, $§3199-11 to 319%-47, but the
latter act provides that this act shall be revived in the
event that the Federal Scclal Security Act [Mason's U.
8. Code Anno,, tit. 42, ¢, 7] is repealed or held uncon-
atitutional by the supreme court of the United States.
See §3199-42, post,

Before proposition may be lawfully submitted to the
voters, a resclution must be adopted by a majority vote
of the county board, and appropriate reference to thils
should be made in the posted notice of election provided
by §383. Op. Atty. Gen.,, Sept, 22, 1930, B

Resolution submitting proposition of old age pensions
to voters is upon resolution adopted by county board,
and not by poor and hospital commission. Op. Atty.
Gen., Sept. 13, 1932.

County board may rescind its resolution to submit
proposltion of establishing a aystem of ¢ld age pensions

Op. Atty. Gen,, Sept. 15, 1932,

Laws 1933, c. 348, does not repeal §3183-18. Op. Atty.
Gen,, Aug, 30, 1933,

County commissioners are not entitled to extra com-
pensation elther by way of per diem or for mileage
while engaged In federal government relief measure,
but are entitled to compensation for services performed
in carrylng out old age pension law. Op. Atty. Gen.
(335c-1), Apr. 5, 1934,

County board has complete jurisdiction over appli-
cants for old age pension and granting or refusing pen-
sion does not depend upon governing boards of munic-
ipalities In which applicants reside. Op. Atty. Gen,
(335c-1), Aug. 13, 1934,

This act is unconsatitutional because of material change
in bill after passage by legislature in enrollment and be-
fore approval by the governor as enrolled. Op. Atty.
Gen. (82r), May 8, 1935.

Duty of county hoard to pay pensions fa mandatory,
and baard has no authority to defer payments until after
collection of money levied for that purpose. Op., Atty./
Gen, {335c¢c-1), July 11, 1935.

3183-2. Who—entitled~to- pension.—Any person
who shall comply with these provisions, shall be en-
titled to a pension, while continuing to reside in the
county in which such pension is granted, The amount
of such pension shall be fixed with dune regard to
the conditions In each cage, but in no case shall it
be an amount, which, when added to the incoms of
the applitant, including income from property, as
computed under the terms of this act, shall exceed ~
a total of one dollar per day. (Act Mar 1. 1929; ¢,
47, 82: _Mar. 18, 1931,-¢.- 72, §1; Apr. 9, 1931, c. 138,
§2: Apr. 19, 1933, ¢, 348, §2.)

‘Operative effect suspended. Saee notes under §3183-1.

Time for which peraon receives old age pension is not
to be excluded In determining settlement for poor relief.
Op. Atty. Gen, (3390-2), Jan. 10, 1935.

8188-2a. Effective Jannary 1, 1034.—This Act
shall take effect and be in force from and after Jan-
uary 1, 1934, (Act Apr. 19, 1933, c. 348, §3.)

See notes under §$3183-1.

8183-3. Who may receive.——An old age pension
may be granted only to an applicant who:

(1) Has attalned the age of seventy years or ub-
wards.

(2)YHas been a citizen of the United States for at
least fifteen years before making application for a
pension.

(3) Has resided in the state and county in which
he makes application:

(a) Continuously for at least fifteen vears fmme-
diately preceding the date of application, but con-
tinuous residence In the state and county shall not
be deemed to have been interrupted by periods of
absence therefrom if the total of gsuch periods does
not exceed three years, or,
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(b) Forty years, at least five of which have imme-
diately preceded the application;

(¢) Provided, that absence in the service of the
state of Minnesota or of the United States ghall not
be deemed to interrupt residence in the state or
county if domicile be not acguired outside the state
or county,

(4) Is not at the date of making application an
inmate of any prison, jail, workhouse, infirmary, in-
sane asylum, or any other public correctional insti-
tution;

(6) During the period of ten years immediately
preceding such date has not been imprisoned for a
felony;

(6) If a husband, has not without just cause,
falled to support his wife and children under the age
of fifteen years for six months or more during the
fiteen years preceding the date of application;

(7) Has not, within one year preceding such ap-
plication, been a habitual tramp or beggar;

(8) Has no child or other responsible person un-
der the law of this state liable for his support and
able to support him. {Act Mar. 1, 1929, c. 47, §3.)

Operative effect suspended, See notes under §3182-1.

Residence was lost when applicant moved to another
coungi and voted therein, Op. Atty. Gen. (335¢-1), Apr.
'The"granting of pension to qualified persons is ab-*
golutely compulsory, but it is within the discretion and
Judgment of county board to determine whether a par-
ticular applicant 13 entitled to the pension and amount
thereof as a matter of fact. Op. Atty. Gen. ({335c-1),
Aug. 22, 1934,

Residence of applicant absent from county is a ques-
tion of fact for county hoard to determine. Op. Atty.
G?il?‘.) (335c-1), Dec. 1, 1934,

Resldence of applicant i1s a question of fact. Op. Atty.
Gen., Jan, 19, 1934,

Old age pension terminates upon removal from county
with no intention of returning, but residence in one
county is not changed by temporary residence in another
co?t:])ty(. )Op. Atty. Gen. (335c-1), July 13, 1934,

E n),

Paragraph (a) applies to applicant who has resided
continuously in state and county for at least 15 years im-
mediately preceding date of application, and paragraph
(b) applies to an applicant who has not resided as set
forth in paragraph (a) but who has resided in state for
40 vears, at least 5 of which, immediately preceding ap-
plication, have been In county in which application is
m!?g?- ”?,D' Atty. Gen,, Dec. 22, 1931,

R.esiden-ce requirement iB met where a person has
resided in the ptate for 40 years or more and in the
county in which he malkes application for less than 15
years, but for more than five years immediately preced-
1115;;'4 the application. Op. Atty, Gen. (335c-1), Aug. 22,

Tt a perason otherwise eligible for old age pension has
reaided In atate for 40 years or more and in county In
which he makes application for less than 15 years but
for-more than 5 years immediately preceding such appll-
cation, he comes within residence renuirements. Op,
Attv, Gen. (233%c-1), Nov. 23, 1834,

fksl;é]lca.nt ia entitled to penslon If he has children (f
they are not fAinanclally able to support him. Op. Atty.
Gen,, May 20, 1933.

8183-4. Restrictions.—-—-No old age pension shall
be granted or paid to a person:

(1) While or during the time he {s an inmate of
and recelves the necessities of life from any chari-
table Institution maintained by the state or any of
the political subdivisions of the state, or of a private
charitable, benevolent or fraternal Institutiom, or
home for the aged;

(2) It the value of his property or the value of
the combined property of husband and wife, living
together, exceeds three thousand dollars;

(3) Who has deprived himself, directly or indi-
rectly, of any property for the purpese of gualifying
for old age relief. (Act Mar. 1, 1929, ¢, 417, §4.)

Operative effect suspended. See notes under §3183-1.

Fact that applicant is receiving relief from the fed-
era] government does not necessarily prevent granting
of pension. Op. Atty. Gen. (335c-1), Aug. 22, 1934,

83183-5. Computation of income~—The annual in-
come of any property which is not so utilized as to
produce & reasonable income, shall be computed at
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five per cent of its value.

§6.)

This sectlon and sections 3183-14 and 3183-181/ were
repealed by Act Apr. 29, 1935, ¢. 357, §156. The repealing
act, however, was repealed by Laws Ex. Sess. 1935-36, c.
95, §32 [§3199-42, post]. As to whether the repealing act
revived the sections repealed is to be determined by a
construction of §319%-42 read in the light of §10930 of
Mason’s 1327 Statutes.

In any event the operative effect of 2“3183-5. 3133-14,
23183-1814 ias suspended by such §3199-42 while the state
wide old age pension law remains in force. If they are
not repealed they again become operative in the event
that the federal Soclal Securlty Act is repealed or held
g{:cfnatitutionul by the supreme court of the United

ates.

8183-0. Fstate to pay pension in certain cases.—
On the death of a person pensioned, or on the death
of the survivor of a married couple, hoth of whom
were so pensioned, the total amount paid as pension,
together with simple interest at three per cent an-
nually shall be allowed and deducted from the estate
of such person or persons, by the court having juris-
diction to probate the estate. The amount so recov-
ered shall be paid in to the treasuries of the county,
town, village or city, in the proportion in which they
respectively contributed toward the total of the pen-
pions received by the deceased or by the married
couple of which the deceased was the survivor. (Aect
Mar. 1, 1929, ¢, 47, §6.)

See notes under $3183-1.

This section has been suspended by provisions of new
old age assistance tax, particularly by §3199-42. Op. Atty.
Gen, (521g-1), Mar, 15, 1937,

Estate of a deceased recipient is liable for total amount

paid as old age assistance under the provisions of both
the old and the new old age pension law. Id.

3188-7. County board may require property to be
deeded to county.— (1) If the board of county com-
missioners deems It necessary, it may require as a
condition to the grant of a pension certificate, that
all or any part of the property of an applicant for a
pensicn be transferred to the county, Such property
shall be managed by the board of county commis-
sioners, which shall pay the net income to the person
or persons entitled thereto. The hboard shall have
power to sell, lease or transfer such property or de-
fend and prosecute all suits concerning it and to pay
all just clalms against it and do all other things
necessary for the protection, preservation, and man-
agement of the property, provided that the property
acquired by the county under the provisions hereot
shall be sold, leased or transferred only in the man-
ner provided by Section 638, General Statutes 1923.

(2) If in the event that the pension is discontinued
during the lifetime of the pensioner the property thus
transferred to the board of county commissioners
exceeds the total amount paid as pensions with simple
interest at three per cent annually, the remainder of
such property shall be returned to the pensioner; and
in the event of his death such remainder shall be
considered as the property of the pensioner for proper
probate proceedings. The board of county commis-
sioners shall execute and deliver all necessary instru-
ments to give effect to this subsection.

(3) The county attorney at the reguest of the
board of county commissioners shall take the neces-
sary proceedings and represent and advise the board
in any matters arising under this section. (Act Mar.
1, 1529, c. 47, §7; Apr. 9, 1931, c¢. 138, §3.)

Operative effect suspended. See notes under §3183-1.

Deed of property to county constitutes acquiring prop-
erty taxes for public use and section is constitutional.
Op. Atty, Gen., Aug. 2, 1923,

“Pergon or persons’ means '"applicant or applicants.”
Op. Atty. Gen.,, Mar. 22, 1934,

In event of death of & pensioner, who deeded his prop-
erty to the county, remainder thereof should be consid-
ered as property of pensioner for probate proceedings,
and remainder of property should be returned to pen- .,
sioner if pension is voted out of county. 1Id.

Where a married man applles for a pension and ap-
pears to be entitled to i1t and his wife with whom he
itves is owner of a house in which they live, board may "~
not require that wife deed house to ecounty as a condi-
tion precedent to cbtalning pension feor husband. Op.
Atty. Gen. (336c-1), May 21, 1934.

(Act Mar, 1, 1929, c. 47,
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Real estate acquired by county by deed under old age
penslon act ts exempt from real estate tax as long as
property belongs to the county. Op. Atty, Gen, (414f),
June 20, 1935,

County may not require deed of property in name of
wife of applicant, but may consider fact that applicant
had access to a house to live in. Op, Atty. Gen. (335c-1},
Aug. 13, 1935, -

County board should not reconvey property deeded to
county by reciplent of pension under §3183-7, and pay-
ment of pension made before effective date of Old Age
Assistance Act did not remain a len upon the property
until redeemed under that act, and lands acquired by
county pursuant to §3183-7 are exempt from taxation
while title thereto iz in county, in view of §319%-42. Op.
Atty, Gen. {521p-3), Sept. 14, 1936, .

3183-8. Applications.—An applicant for a pension
shall file his application in writing with the county
auditor of the county in which he resides in such
manner and form as shall be prescribed by the county
attorney. All statements in the application shall be
sworn to or affirmed by the applicant, setting forth
that all facts ars true in every material point. Upon
the filing of such an application, the board of county
commissioners shall make an order fixing a time and
place for the hearing thereon, which hearing shall
be not sooner than thirty days after the making of
guch order. The county auditor shall forthwith upon
the making of such order mail a copy of the same
and of the application to the clerk or recording offi-
cer of the city, town or village of which the applicant
is a resident; a like copy of such order shall be
malled to the applicant. (Laws 1929, ¢, 47, §8; Mar.
18, 1931, ¢. 72, §2; Apr. 9, 1931, c, 138, §4.)

Guardian may make application for oldaa,ge pension for

Incompetent. Op. Atty. Gen., Sept. 7, 1533.
Operative effect suspended. See notes under §3183-1.

County commissioners cannot require an applicant to
firat make application to governing bodies of township,
citlea and villagesa. Op. Atty. Gen. (335c-1), May 21, 1334.

8183-9. County board to direct investigations.—
The board of county commissioners shall promptly
make or cause to be made such investigation as it
may deem necesgary, The board of county commis-
sloners shall decide upon the application, and fix the
amount of the pension, if any, and such decisions
shall be final. Provided, however, that in a county
having a board of public welfare as authorized by
Chapter 371, Laws of 1929, the board of county com-
missioners may delegate to such board of public wel-
fare, subject to the supervision of the hoard of coun-
ty commissioners, such Investigation, decislons upon
the applications and fixing of the amounts of the pen-
sfons, if any, Provided, that in any county having a
Poor Commission authorized to administer poor re-
lief with all the powers of the county board in coun-
ties having the county system of administering such
poor relief, the sald Poor Commission shall make or
cause to be made by competent anthority, such inves-
tigations, decisions upen applications for pension, and
the fixing of the amounts of pension, if any, to be
awarded hereunder; all subject to the final approval
of said Poor Commission by resolution and order duly
entered in its records, before any such pension shall
be pald by the County Auditor. In any such county
where such poor rellef is administered by and under
the supervision of said Poor Commission, it shall be
the duty of sald Poor Commission and its secretary
or clerk, to carry out the provisions of this act with
the same powers, duties and obhligations as are here-
in vested in the Board of County Commissioners and
the County Auditor respectively, and for the purpose
said Poor Commission shall have authority to employ
such additional assistance as shall be found neces-
sary. Provided further that in any county having a
poor commission, it shall be the duty of the poor
commission to designate the deputy clerks of court
at such places where regular terms of court are held
in said county as clerks for the purpose of accepting
applications for such pension, It shall be the duty
ot such clerks of court to ajid and assist the applicant
in making out his application for such pension. Pro-

vided, further, that in a county having an official in-
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vestigator appointed as provided in Sectlon 8676,
General Statutes 1923, the board of county commis-
gioners may delegate such investigation to such offi-
cial investigator subject to the supervision of the
board of county commissioners. An applicant whose
application for pension has been rejected, may not
again apply for a pension until the expiration of
twelve months from the date of his previous appli-
cation, {(Laws 1929, c. 47, §%; Mar. 18, 1931, c.
72, §3; Apr. 9, 1931, ¢, 138, §5.)

Operative effect suspended. See notes under §3183-1.

County commissioners cannot appoint any person that
they see fit to act as investigator under old age pension
law. Op. Atty. Gen., Dec. 11, 1933,

County attorney has no right or power to appoint an
Investigator. Id.

Fillng of applications for old age penslons must be in
conformity with this section. Op. Atty. Gen, Dec. 18,
1933

Powers, dutles and obligations to annually ap'proprla.ta
a sum of money sufficient to carry out old age pension
act, and hence make levy for sufficlent taxes therefor,
gre transferred from county hoard of commissioners in
any county having a poor commlission to the poor com-
mission. Op. Atty. Gen., Feb, 14, 1934.

County commisgsioners are not entitled to compensa-
tion for service In hearing and disposing of claims for
old age pengions, and payment of travellhg expendes Is
determined in accordance with law under which par-
ticular county s operating., Op. Atty. Gen., Feb. 21, 1934.

In rounties operating under town system, municipall-
tles are required to relmburse counties for amount al-
lowed residents of wvarlous munlicipalities irrespective
of approval thereof by municipalities. Op. Atty, Gen.
(335¢-1), Sept, 13, 1835.

8183-10. County board to issue certificates— (1)
The hoard of county commissioners shall issue to each
applicant to whom a pension iz allowed, a certificate
stating the date upon which pension payments shall
commence and the amount of each installment, which
may be monthly or quarterly, as the board of county
commissioners may decide.

(2) Each pensioner shall file such .reports with
the board of county commissioners as the said board
of county commissioners may from time to time re-
quire. If it appears at any time that the applicant’s
c¢ircumstances have changed, the beard of county
commissioners may revoke or modify any pension
certificate {ssued. Any pension paid in excess of the
amount due shall be returned to the county and may
be recoverable as a debt due the county. (Laws 1929,
c. 47, §10; Apr. 9, 1931, ¢. 138, §6.)

Operative effect suspended. See notes under §3183-1.

County commissioners may modify amount of pension
at any time. Op. Atty. Gen. (335c-1), May 21, 1934

3183-11. Funeral expenses,—-0n the death of pen-
pioner such reasonable funeral expenses for burial
shall be pald to such person as the board of county
commissioners may decide; provided that these ex-
penses do not exceed one hundred dollars, and pro-
vided further that the estate of the deceased is in-
suficlent to pay these expensea. (Laws 1929, c. 47,
§11; Apr. 9, 1931, ¢, 138, §7.)

Operative effect suspended. See notes under §3183-1.

3183-12. Not to receive other aid.—(1) During
the continuance of the pension no pensioner shall re-
ceive any other relief from the state or from any
political subdivision thereof, except for medical and
surgical assistance,

(2) If the pensioner ig, on the testimony of at least
three reputable witnesses, found incapable of taking
care of himself or his money, the board of county
commissfoners may direct the payment of the install-
ments of the pension to any responsible person or
corporation for his benefit or may suspend payment
for such period as the board of county commissioners
shall deem advisable, (Laws 1929, c. 47, §12; Apr.
9, 1931, ¢. 138, §8.)

Operative effect suspended, See notes under §3183-1.

A person receiving old age pension might also recelve
relief from federal government. QOp. Atty., Gen. (335c-1),
Aug. 22, 1934

3183-13. Pensions exempt from tax or process.—
All pensions shall be exempt from any tax levy by
the state or by any subdivision thereof, and exempt
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from levy and sale, garnishment, attachment, or any
other process whatsoever, and shall be inalienable in
any form. (Act Mar. 1, 1929, c. 47, §13.)

Operative effect suspended. See notes under §3183-1.

8183-14, Revocation of certificate.—If at any time
the board of county commissioners has reason to
bhelleve that a pension certificate has been improperly
obtained, the board of county commissioners shall
cause special inquiry to be made and may suspend
payment of any installment pending the inquiry. If
on inquiry it appears that the certificate was improp-
erly obtained, it shall be cancelled, but if it appears
that the certificate was properly obtained, the sus-
pended installments shall be payable in due course.
(Laws 1929, ¢. 47, §14; Apr. 9, 1931, c. 138, §9.)

As to operative effect of this section see note under
§3183-5. .

3183-15. False statements a misdemeanor.—Any
person who by means of a wilfully false statement
or repregentation, or by Impersonation, or other
fraudulent device, obtains, or attempts to obtain, or
aids or abets any person to obtain:

(1) A pension certificate to which he is not en-
titled; .

(2) A larger pension than that to which he is
justly entitled;

(3} Payment of any forfeited installment grant;

(4) Or aids or abets in buying or in any way dis-
posing of the property of the pensioner without the
consent of the district judge;

Shall be guilty of a misdemeanor,
1929, ¢. 47, §15.)

Operative effect suspended, See notes under §3183-1,

3183-16. Violation a misdemeanor.— (1) Any per-
son who viclates any provision for which no penalty
is specifically provided shall be guilty of a misde-
meanor.

(2) Where a pensioner is convicted of an offense
under this section the board of county commissioners
may cancel the certificate. (Laws 1929, . 47, §16;
Apr. 9, 1931, c. 138, §10.)

Operative effect suspended. See notes under §31832-1.

3183-17. Pension shall cease when~——If & pen-
sioner is convicted of any misdemeanor, felony, or
other offense punishable by imprisonment for one
month or loenger, payments shall not be made during
the period of imprisonment. (Aect Mar. 1, 1929, c.
47, §17.)

Operative effect suspended. See notes under §3183-1.

8183-18. County beard to provide funds—(1)
The county board of each county shall annually ap-
propriate a sum of money sufficient to carry out the
provisions of this act. Upon the orders of the board
of county commissioners, the county auditor shall
draw his warrant on the proper fund in accordance
with said order of said board and the county treas-
urer shall pay out the amounts ordered to be paid
as pensions, under the provisions of this act.

(2) Each c¢ity, town and village, shall reimburse
the county for all amounts of money pald in old age
pension to its residents, except that such reimburse-
ments shall not be required for persons who have
not been residents thereof for at least five years. The
county auditor shall make a report to the county
board at its annual meeting showing in detail the
amounts which under this suhbsection are chargeable
to each eity, town and village, and the county hoard
at such meeting shall determine the amount to be
raised and paid by each such city, town and village,
to refmburge the county. The county auditor shatl
charge the amount so determined to such ecity, town
or village, and shall certify the same to the ¢ity, town
or village clerk. BEach city, town or village shall an-
nually levy a tax sufficient to meet such charges,
which shall he collected as are other taxes, and paid
into the county treasurer. Provided, the foregoing
provisions of this subdivision shall not apply in coun-
tles operating under a county system of caring for

(Act Mar, 1,
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the poor. In any county where the commission sys-
tem of caring for the poor is in operation, all sums
pald as pensions under the law shall be paid out of
the revenue fund of said county. (Act Mar. I, 1929,
c. 47, §18; Mar. 18, 1931, ¢, 72, §4; Apr. 9, 1931,
c. 138, 811.) .

See Act Apr. 17, 1937, c. 245,

Act Apr. 17, 1837, c. 245, authorizes levy of tax to effect
reimbursement not later than Nov. 10, 1938,
§3’ix853 tlo operative effect of this section see notes under

Ramsey County which operates under county system
has no valid claim against village for old age pensions
paid. Op. Atty. Gen,, Apr. 19, 1933.

The commiasion system Is not applicable to Ramsey
county, and eity of North St. Paul is legally obliged to
pay county o_f Ramsey any amount expended by it for
old age pensions to residenta of such city. Op. Atty.
Gen., June 4, 1933,

This section is not repealed by Lawas 1233, c. 348. Op.
Atty, Gen,, Aug. 30, 1933.

County audltor cannot deduct sum due from townships,
cities or villages from moneys due to them under §3185,
Op. Atty. Gen. (335¢-1), Apr. 25, 1935.

_In counties operating under town system, municipali-
ties are required to reimburse counties for amount al-
lowed residents of various munieipalities irrespective of
approval thereof by municipalities. Op. Atty. Gen. (335c-
1), Sept. 13, 1935.

County may institute mandamus to compel city, town
or village to levy sufficient tax, Op. Atty. Gen. (335¢c-1),
Feb, 3, 1936.

It is obligation of city to make additional levy to re-
imhburse county for money paid by county as pension un-
der Old Age Pension Law to residents of city and county
operating under township system, but additional levy
ntay only cover discounts on taxes legally granted and
defictencies arising due to forfeiture of land to state for
tllgélspayment of taxes. Op. Atty., Gen. (521iw), Aug, 27,
‘Where, prior to separation, town and village had sepa-
rate old age pension funds, it was proper under this act
for town and village to separately make settlement to
county, for old age pension paid by county under this
act, but the new old age pension law does not require
towns and villages to reimburse a county for assistance
paid. Op. Atty, Gen, {52tz), May 1%, 1937,

1

It is mandatory upon all counties to adopt a system
of old age pension commencing Jan. 1, 1934, and it is
duty of county board of each county to appropriate suf-
ficient sum of money. Qp. Atty. Gen., Dec. 18, 1333,

County board has no authority to defer payment of
old age pensions until after collectlon of money levied
for that purpose. Op. Atty, Gen., Jan. 19, 1934,

There is no exact method which each and every county
board must follow to provide funds for the payment of
pension, and the county may make a direct levy for old
age pension or merely increase levy for the poor fund
or the general fund and later transfer a certain amount
to the pension fund. Op. Atty. Gen. (335e¢-1), July 9,
1934,

It Is the duty of the county board of each county to
annually appropriate a sum sufficlent to carry out pro-
vigions of act. Op. Atty. Gen. (335¢c-1), Aug. 22, 1234,

(2).

In counties having a commission system of taking
care of its poor the county must pay the old age penslona
without reimbursement on the part of the various munic-
il%allgss%bdivlslons of such county. Op. Atty. Gen., Apr.

Where a person entitled to a pension from county has
not lived for 5 years in place of his residence but has
been resident for more than 5 years in some other city.
town or village of the county, county cannot ask such
city, town or village for reimbursement. Op. Atty. Gen,,
Dec. 30, 1833. .

Municipality operating under town system is not en-
titled to reimbursement from county of 75% of moneys
paid out for old age pensions in excess of one mill of
taxable value of property tn such municipality. Op. Atty.
Gen., Jan. 13, 1934. K

County is not entitled to reimbursement from municl-
pality unless applicant has lived for at least five years
in such municipality immedlately preceding application.
Op. Atty. Gen., Jan. 18, 1934, )

County is not entitled to reimbursement from munici-
pality unless applicant has lived for a least 5 years in
such municipality immediately preceding filing of appli-
cation. Op. Atty. Gen., Mar. 19, 1934,

“Vi{llage” includes villages duly separated from thelr
respective townships for election and assessment pur-
poses, and not villages which are part of township. Op.
Atty. Gen, (336e-I), Jan, 24, 1936,

2188-1815. Transfer of county funds.—Any coun-
ty may transfer surplus funds from any county fund
except the sinking fund or diteh fund to the general
fund or to a special old age pension fund in order

. to provide moneys necessary to pay pensions awarded

under Laws 1929, Chapter 47 [§§3183-1 to 3183-21].
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The money so transferred shall be used for no other
purpose, but any pertion thereof no longer needed
for such purpose may be transferred bhack to the fund
from which taken When necessary by reason of fallure
to levy sufficlent taxes for payment ¢f said old age
pensions in the county, the county board may author-
ize the payment of sald pensions and the county
auditor may carry any such payments as an overdraft
on the old age pension fund of satd county until suf-
ficient tax funds shall be provided for said old age
pension payments. (Act Feb. 5, 1931, c. 8.)

53‘]‘.‘883 tﬁo operative effect of this section see note under

Money received by industrlal commission from Spell-
man Fund pursuant to provisions of this law belongs to
the state and [s & preferred claim against depositary.
Op. Atty. Gen., Apr. B, 1933,

In any county operating under a poor commission sys-
tem and in which there has been no appropriation for
old age pensions and not sufficient money available in
revenue fund, the poor commission in cooperation with
county board must make arrangements for payment of
such pensions and county auditor may carry out such
payments a8 overdraft on 0ld age pension fund. Op.
Atty. Gen.,, Feb. 14, 1934,

County board has no authority to defer payment of old
age pensions until after collection of money levied for
that purpose. Qp. Atty. Gen., Jan, 13, 1934,

3183-19. County Auditor to make report.—Within
thirty days after the close of each calendar year, the
county auditor of each county shall make a report
for the preceding year to the board of county com-
missioners stating: -

{1) The gmount paid for pensions and {¢ whom
and in what amount paid;

{(2) The total number of applications for pensions
and the name of each applicant;

(3) The number granted, the number denied, the
number cancelled during that year, the name ©of each
applicant and such other information as the board of
county commissioners may deem advisable. (Act Mar.
1, 1929, ¢. 47, §19.)

As to operative effect of this sectlon see notes under
33183-1,

8183-20. County board shall make rules.—The
Board of County Commissioners shall from time to
time prescribe and promulgate rules and regulations
to efficiently carry out the provisions of this act and
shall publish such Information as it may deem advis-
able to acquaint aged persons and the public gener-
ally with the old age pension plan of this state. (Laws
1929, c. 47, $20; Mar. 18, 1931, ¢. 72, §5; Apr. 9,
1931, c. 138, §12.)

A8 1o operative effect of thils section see notes under
§3183-1,

8188-21. Proceedings validated.—In every case
whers any district court or adistriet judge has here-
totore made and entered an order for the payment of
a pension under the terms of Chapter 47, Laws of
1929 [§§3183-1 to 3183-20], the same shall be and
hereby is in all respects validated and confirmed and
shall continue as a valid order for a pension under
the terms of said act and the Board of County Com-
missioners or Poor Commission of the county in
which such order has been so entered shall continus
to pay the pension granted in accordance with the
terms of sald order, subject to the limitations and
provigions of Chapter 47, Lawa of 1929, and until
modified or revoked by sald county board of Poor
Commission as provided by said Chapter 47, Lawa of
1929 as by this act amended, (Laws 1929, c. 47,
§20a, added Apr. 9, 1921, ¢, 138, §13.)

As to operative effect of this section, see notes under
§3183-1,

3183-22. Maximum expenditures for old age pen-
sions in certain counties.—In gall countles of thia
state now or hereafter having property of the as-
gesgsed valuation of not less than $325,000,000.00 ex-
clusive of moneys and credits and having a bonded in-
debtedness not exceeding $5,000,000.00, inclusive of
bonds issued to defray the cost of permanently im-
proving state trunk highways, which bonpds the State
o? Minnesota has heretolore agreed to pay, the maxi-
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mum amount which may be expended in any one
yvear for old age pensions shall not exceed such a sum
as may be produced by a tax levy of seven-tenths of
a mill on each dollar of the taxable value of the prop-
erty of such counties—, provided, however, that for
the year of 1934, a sum not exceeding a tax levy of
nine-tenths of a mill on each dollar ot the taxable
value of the property of such counties, may be 80
extended. (Act Apr. 17, 1933, e, 308, §1: Dec. 27,
1933, Ex. Ses., ¢. 23.)

As to suspension of effect of this section, see notes
under §3183-1.

Muntelpality operating under town system iz not en-
titled to damages from county for 75% of moneys paid
out for old age pensions in exceas of one mill, Op. Atty.
Gen. (125a-34), June 11, 1936,

There {8 no limit on amounts which county may spend.
Op. Atty. Gen. {107b-15), Dec. 31, 1934,

3183-23 to 8183-28. [Repealed.]

The above sections taken from Laws 1935 ¢, 357, are
;gpgg.lezd by Act JYan. 27, 1936, Sp. Ses., ¢ 95, §32, post,

199-42,

TOWN SYSTEM

3184. Town board and conncils to be superintend-
ents—Rellef.

Loaws 1937, ¢, 201, validates expenditures,

Op. Atty. Gen. (107b-1), Aug. 11, 1934;
$4401-13,

Farmer ownhing a number .0f animals and sufficient
equipment to operate farm and half interest in crops
held not a “poor person,” though property was mort-
gaged, and town was not liable for hospital biil. Evan-
%?l squ;%; D, Verein v. T, 191M132, 253NW97. See Dun.

Expenditures made by town to pay taxes on land
owned by pauper and to pay interest on a loan of the
pauper are not proper for poor rellef. Op. Atty. Gen,
July 28, 1831,

County would not be justifled In refuslng payment to
town becausae billa had not heen prasanted to town board
of audit in advance of their allowance. Op. Atty. Gen.,
May 2, 1932,

County wag llable to town for relief expended by town
without certificates provided for by this pection belng
made and flled by some member of town board. Op. Atty.
Gen,, May 2, 1932,

There {8 no machinery provided by law for compelling
town board to extend relief to particular person when
it refuses to do so. Op. Atty. Gen,, May 17, 1932.

Where town and village are one assessment district
and village has not levied any separate tax for support
of poor, members of town hoard are suberintendents of
poor with duty to support poor residing in village. Op.
Atty, Gen., Jan, 25, 1933.

County under town system may not treat resident for
tuberculosls at expense of county outside of panatorium,
Op. Atty. Gen.,, Mar. 8, 1938.

County operating under town aystem of caring for
poor may not hire an assistant to relieve administrator.
Op. Atty, Gen,, June b, 1933,

It 1s for county board, and not attorney general,
to determine whether county funds should be used to
bay a secretary to assist federal and state government
in poor rellef, though county ia under town system. Op.
Atty. Gen. (126a-13), May 23, 1934,

Expense of federal district reemployment administrator
for telephone toll was a proper charge againgt city of
third c¢lass If city !s operating under town system and
its resldents were furnished relief work. Op. Atty. Gen.
(69a-22), Sept. 20, 1934, ]

A city may cooperate with the SERA and may audit and
allow all claimas of merchants based on orders on town
funds issued by relief workers. Op. Atty. Gen. (§%a-34),
Dec, 11, 1934,

Where a poor person takes sick, amounting tc an
emergency, village cannot avoid liability to p%iysicia.n
caring for such person, notwithstanding mayor in ad-
vance told physician that village would not pay him, and
an attack of the flu, succeeded by acute hronchitls, com-
plicated by a developing articular rheumatiam with
swollen and painful joints, often resulting in heart com-
pllcations and requiring watchful attendance of a phy-
gician, constitutes an emergency case, Op. Atty. Gen.
(339g~-1), Jan. 30, 1936.

Town board may not agree to furnish support of a
pauper residing in another state for an indefinite period
of time. Op. Atty. Gen, (33%0-5), Mar. 5, 1935.

County need not reimburse town for purchase ¢f In-
gulln for poor rellef purposes. except that county board
would have authority to relmburse for a portion of ths
coat of inaulin if expenditure of town exceeded one mill
fé‘astaxame property. Op. Atty. Gen. (107b-15), Mar. B,

A county operating under the town system of poor Te-
Itef has no authority to pay expenses of Indigent person
sent to a hoapital other than the Minnesota General
Hospital, except those counties coming within provisions

note under
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fggslaaws 1933, c¢. 393. Op. Atty. Gen. (1001d), Apr. 25,

County under town, village and city system of poor
relief has no authority to establish a county relief office
and to hire a person to supervise administering of relief
$u01}§3353 investigators, ete. Op. Atty. Gen, (107b-15), Aug.
'Coun'ty hoard of county ¢perating under township
system may administer poor relief for county allocated
by state to counties under Laws 1335-36, Sp. Sess, c.
101, § 12, and county beard may employ necessary help
and employ agencies for the purpose. Op, Atty, Gen,
(125a-37), Mar, 24, 1936.

Board of supervigors of a town may not hire and pay
a relief investigator, but if town comes under county-
atate agency, it may pay its share of expense of main-
taining a central relief office. Op, Atty., Gen. (437a-7),
Apr. 17, 1936.

Mayor, or any other member of city council of Glen-
wood, may bind c¢ity for poor relief in case of emergency
without any action taken by council as a whole. Op,
Atty. Gen. (33%g), Jan. 9, 1937,

Separation of village from township as affecting lia-
bility for hospitalization of injured persong. Op, Atty.
Gen. (3390-5), Mar, 4, 1937,

County board in a county operating under town system
may incur such incidental expenses of national reemploy-
ment offices and WI'A offices and reemployment offices as
it finds necessary in order to render relief to needy and
destitute persons in cooperation with state and federal
agencies. Op, Atty. Gen. (1001c), Mar. 9, 1937.

Village after incorporation as a separate election and
assessment district is liable for care of poor having
gggi;.?lement therein. Op, Atty, Gen, (33%0-b), Nov. 22,
Although primary obligation to care Tor poor rests
upon various towns, cities, and villages in counties op-
erating under township system, county welfare board
may in proper cases extend necessary ald when munjcl-
pality is unable to, or refuses to provide such aid, but
municipality ig not required to reimburse the county
welfare board, Op. Atty. Gen. (125a-64), May 19, 1938.

In counties under town System town board and village
council have authority to provide such hospitalization as
they may deem necessary, right of counties under §3184-
19 being supplemental. Op. Aity, Gen, (424a-9), March
20, 1939, :

3186. Relief and transportation.—Each board and
council shall have the following powers and duties:

1. It may appoint a praecticing physician to be
physician of the poor, who shall hold office during its
pleasure, and receive such compensation as it may
from time to time determine. When directed by a
member of the board or council, such physician shall
attend upon and prescribe for any sick poor person
entitled to support or relief from the town, city or
village. .

2. 'Whenever any person not having a legal settle-
ment therein shall be taken sick, lame or otherwise
disabled, or for any other cause shall be in need of
relief as a poor person, and shall make application for
relief to any such board or council of such municipal-
ity, its chairman, mayor or president shall warn him
to depart; and if he is unable or refuses to do so
within a reasonable time and is likely to become a
public charge, such chairman, mayor or president
may, in writing require any constable or marshal of
the town, city or village to convey him to the place
of his settlement, if he have a set{lement in this state.
It such person ig so sick or infirm as to render it
unsafe or inhuman to remove him, and is in need of
immediate support or relief, the board or council shall
provide such assistance as it deems necessary, and
if he dies, shall give him decent burial. The expense
go incurred shall be paid by the town, city or village,
and shall thereupon become a charge against the coun-
ty. Upon payment thereof, the county may recover
the same from the county, town, city or village of
such person's settlement, if he have any within this
state. Within five days after such person becomes
a public charge, the board or council shall notify the
county auditor, and thereupon the county board may
take him in charge, or relieve him in such manner as
it may seem fit.

3. When any minor becomes chargeable upon any
town, city or village for support, the board or council,
or a member thereof, shall apply to the county board
to secure his admission to the state public school, or
gecure him a home with some respectable householder,
if one can be found who will take him.
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4, No poor person removed or departing from any
political subdivigion to the political subdivision where-
in he has a legal poor settlement, as provided for in
subdivision 2 hereof, shall return or be returned to
the political subdivision from which he has been re-
moved or departed for a period of at least 90 days
after such removal or departure. Any person who shall
voluntarily return and applies for support or relief
within said ninety day period, and any official of any
county, city or township who ghall remove any poor
person in violation of the order of any court of this
state determining said poor person’s settlement shall
be guilty of a misdemeanor, (As amended Mar, 17,
1939, c. 68.)

Authorizes a town to convey a pauper, not having a
settlement therein, to the place of his settlement only
if he has one in this state, Litchfleld v, M., 182M1i50, 233
NWE804. See Dun. Dig. 7431,

City was llable for medical services performed for
prisoner at request of chief of police in an emergency
if the prisoner was an indigent person. Op. Atty, Gen.,
Mar, 14, 1929,

Subd. 2 of this section Is not amended by implication
by Lawa 1925, c. 378, §1 [§33161-1 to 3161-51; the latter
act only providing method for determination of settla-
ment, Op. Atty. Gen.,, Dec. 21, 1929,

This sectlon, though not expresaly repealed, 18 largely
superseded by the juvenile court act, and in any event
it does not contemplate expenditures by the county, but
the placement of children in homes for support. Op.
Atty. Gen., Jan, 13, 1930,

The liability for the care of a pauper who has no legal
gettlement in the state rests upon the county in which
the town where the pauper becomes a public charge i8
located. Op., Atty. Gen, Mar. 17, 1931,

A town board has no sauthority to purchase land for
uge by paupers, nor to expend public funds or incur
public indebtedness for that purpose. Op. Atty. Gen.,
May 25, 1931,

A poor person cannot be ordered out of the county
unless he has made application for relief. OQp. Atty.
Gen., Sept. 26, 1931

The fact that a poor person may be able to provide
the ordinary necessities of life without public assistance
does not render him less entitled to medical care or
treatment in case he is in need thereof and unable to
?g??gide the same for himself. Op, Atty, Gen., Mar. 16,

‘Where county is under townahip system of caring for
the poor, either the town or wvillage In which poor per-
sons ne¢eding insulin reside may furnish the same under
the general poor laws. Op. Atty. Gen., Mar. 16, 1932,

Where family has not resided in state for one year,
duty of supporting thém devolves upon town, city or
village fn which they happen to be when they hecome
public charges, Op. Atty. Gen.,, Aug. 28, 1933,

If poor person has no settlement within the state, the
ultimate llability rests upon the county without right
of recovery. Op, Atty. Gen. (33%0), Apr, 12, 1934,

A pauper is free t0 move wherever he chooses, and
right of removal to place of setilement does not arise
until he makes application for rellef, Op. Atty. Gen.
(33%e-2), Apr. 16, 1935.

Poor person may not be removed to place of settle-
ment unless he has made application for relief, and hav-
ing heen removed to his place of gsettlement he canhot
bhe again removed on-his return unless he makes an-
g{t;;_-rlf.piagiscsation for relief. Op. Atty. Gen. (390a-15).

Application for rellef filed with county relief office In
counties operating under town system may be considered
as application for relief within meaning of section war-
ranting removal to place of settlement. Op. Atty. Gen.
(400k), May 21, 1935,

Claim for reimbursement for care of transient pauper
can bhe made by town against county under subdivision
two, Op. Atty. Gen. (33%0-6), Oet, 17, 1935,

In a controversy between political subdivisions ag to
place of settlement, poor person may not be removed
from subdivision where he Is resgiding pending an ap-
peal to the district court or the supreme court. Op.
Atty, Gen, (33%90-3), Cct. 18, 1335,

City assisting poor person not having any settlement in
the state may recover from county. Op. Atty. Gen. (33%0-
8}, Oct, 23, 1035,

Municipal officiala cannot order WPA employees re-
moved to place of settlement until after application for
poor relief has been made. Op. Atty. Gen. (3390-3), Jan.
9, 1936,

Authority to remove does not arise until indigent per-
son makes application for relief to officlals of municipal-
ity. Op. Atty. Gen, (3390-3), Jan. 10, 1936,

Whether or not relief furnlshed by way of work relief
on federal, state or local projects is poor relief depends
upon kind and form of such relief and also whether
funds used are local, state or federal. Id.

City in county operating under township system is en-
titled to reimbursement from county for funds paid for
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rellef of person not having poor aet_tlement within state.
Op. Atty., Gen, (33%0-5), Feb, 2§, 1936,

Person may not be removed to place of settlement un-
til application for relief has been made. Op. Atty, Gen.
(3390-3), July 13, 1936,

Person may hot be removed to place of settlement
while self-supporting nor until after application for re-
lief 18 made. Op, Atty. Gen. (33%90), Aug. 7, 1934,

Municipality is entitled to reimbursement from county
for money necessarily spent in giving poor relief to tran-
slents. Op. Atty. Gen, (33%90-5), Aug, & 1936,

Person having no settlement within state may not be
removed to another state against his will. Op. Atty. Gen,
(3393, Dec. 10, 1936,

Pauper cannot be forcibly removed to another siate
even with consent of other jurisdiction. Op, Atty. Gen.
(23%0-3), Jan, 29, 1937.

Moving of famlly from county of residence for one day
would not interrupt settlement In county ejecting family
where family moved back to such county next day. Op,
Atty, Gen. (33%0-3), Mar. 12, 1937,

Liability for support of person who has no settlement
h] state rests upon municipality in which he resides, with
‘right of recovery from county. Op. Atty. Gen, (33%q),
Apr, 2, 1837,

Where transient in box car was Injured in one county
or muanicipality, but was not discovered until box car
reached another county, where medicul attention was
furnished, county or municipality furnishing medical
service could not recover from county where injury oc-
curred, injured person being a nonresident transient.
Op, Atty. Gen, (33%0-6), Aug. 11, 1937,

Right of removal or deportation to place of settlement
does not arise until person makes appl:cataop for relief
to properly constituted loeal relief authorities, and no
right of removal exists unlesa person has settlement for
poor retlef purposes in a particular municipality within
atate. Op. Atty. Gen. (3390-3), Aug. 23, 1937,

If a body is claimed for burial or cremation by a
fraternal organization, or persons claiming friendship
with the deceased, or an interest in it, official In charge
of body has authority to deliver it to such organization
or persons for burial or cremation. Op. Atty. Gen, (103f),
Mar. 2, 1338.

I'auper may not be removed from.a county while re-
celving relief from other county. Op, Atty. Gen., (33%0-
5), Apr. 18, 1338,

Application toe county reliet office for full relief deoes
not warrant removal in county operating under township
system. Id.

FFamily receiving aid through work on WPA projects
may hot be removed in absence of application for relief
to clty. Op. Atty, Gen, (59%9a-34), Apr, 26, 1938,

Poor persens may be foreibly removed to another place
in the state, but cannot be removed agalnst their wiil
to another state. Op. Atty. Gen. (335e-2), Feb, 9, 1939,

As respecis poor person lving in state less than one
year, county in which he has longest resided Is liable
‘for poor relief. Op. Atty, Gen. (339g-1), Feb, 17, 1939,

Anthorities have power to remove paupers against their
will to county of their settlement in state, but have no
power to forcibly remove them to another state even
though that state is willing to receive them. Op. Atty,
Gen. (339[:-5), Feb. 28, 1839,

{2,

Authority of municipality to cause removal of pauper
doea not occur until applieation for relief has been made.
Op. Atty, Gen., June 13, 1932,

It is only when a person has a settlement in this state
that public officers are authorized to direct an applicant's
removal from municipality. Op. Atty. Gen. (33%0-2),
May 3, 1934,

Where person applyving for relief has no settlement
within the state, local authorities have power to remove
him against his will to another state or to another county
or munlicipality. Op. Atty. Gen. (33%0), Dec. 18, 1934,

Pauper may be removed to place of settlement within
reasonable time after applicatlon has been made for
poor relief. Op. Atty, Gen. (33%0-3), Apr. 14, 1938,

Pauper from ancther state cannot be deported against
his wishes even though other state is willing to receive
him. Op. Atty, Gen, (33%e¢), Apr. 29, 1938.

Pergson cannot be removed from his freehold estate,
whether same be legal or equitable., Op. Atty. Gen,
(3390-3), June 20, 1938,

If family was absent from state for a period of more
than one year with infention to abandon its regidence
in the state, Ilts settlement in any particular township
was lost, but primary obligation for care of family rested
upon municlpality where they were actually living at
gilmemrseslief was required. Op, Atty, Gen. (3390-1), June

Townahlp and county In which a nonresident pauper
wad injured in an automobile accident, and not county
in which hospltal was located, were liable for hospital
?3698 medical attention. Op, Atty. Gen, (339j), June 28§,

‘Where a transient pauper is injured on township line,
it is immaterial which township 1g liable for his doctor
and hoapital bills, since they can file a joint claim if
;gcelsgss%ry against county. Op, Atty, Gen, (339g-2), July
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ounty board is not authorized to pay board for minor
children which have been chargeable upon any town,
city or village for support. Op, Atty. Gen, Sept. T, 1§33.

3187. Poorhouse,

County under town system of poor relief may levy
taxes pursuant to its obligations under §3105-1 and
8974-17 and §974-16, and administer ald received from
state and federal government through the county wel-
fare board, but deoes not have authority to make levies
to defray cost of general poor relief, Op. Atty, Gen.
(51%j), March 8, 1930,

Section does not necessarily require that towns, cities
or villages will be charged with full ¢ost of operation
of poor house. Id.

3188. Taxes, how levied.

Duties of township without funds and whose warrants
are not acceptable, stated. Op. Atty. Gen., Oct. 15, 1933.

In county operating under township system, one mill
tax levy must be made for relief, and such tax levy con-
atitutes primary fund for relief purposes, and after it hag
baen exhausted funds granted by state distributed
through county must next be used, and thereafter funds
realized from additional poor relief levy must be used,
but county may not hold emergency rellef money pro-
vided by state and pay out of it to municipality the T6%
of relief money extended by township from additional
poor relief levy, nor may county use any part of state
money for any other than rellef purposes. Cp. Atty. Gen.
(339i-3), May b5, 1939,

8160. Change from county system.

It ia duty of county upon changing from county syas-
tem to town system, to pay 80% of taxes collected or
levied for poor purposes in the year of change and alao
to pay to municipality 76% of amount in excess of one
mill on taxable value of property in the municipality
expended for poor purposes. Op. Atty. Gen., Feb. 8§, 1934,

On change from county system to town system, taxes
levied for poor relief prior to such change and to be
collected thereafter must be pald to the town as herein
required and may not be retained by the county to take
care of overdrafts in county funds from last year, but
change from county svatem to town system does not pre-
vent expenditure by county in eooperation with state
and federal relief administration, Op. Atty. Gen. (339p),
Feb. 16, 1835.

Where change from county to town system s wvoted
tax for the year levied by county for poor relief pur-
poses, to extent of 809 thereof, must be pald over to
the towns and municipalitiés, and cannot be used by
county to pay overdrawals from county poor fund in
previous years. Op. Atty. Gen. (3390-6), Mar. 30, 1935.

3194. Duty of auditor—Poor fund.

This section applies alone to the fund mentioned in
§3193 ariging on change from county to town aystem and
does not prevent transfer of funds received from other
ggézorces as provided by §1053. Op. Atty, Gen., Mar, 24,

8195. Counties to pay portion, ete.

Litchfleld v. M., 182M160, 233N'W304; note under §3186.

Op. Atty. Gen,, Apr. 4, 1932; note under §994.

Op. Atty. Gen., Feb. 8 1934; note under §3190.*

This sectlon is unconstitutional, +Village of Robblns-
dale v. C., 199M203, 2TINW491. See Dun, Dig, T427.

Village may fle claim against county and include
therein separate charges for several years, It not being
necessary to file a claim each year. Op. Atty. Gen.,
June 16, 1930.

Village cannot recover from county for cash paid to a
pauper. Id,

If village has not been separated from town, then the
valuation of all property.in the township, including the
property in the village, s to be taken Into consideration
for determining the taxable value of the property of the
township. Op. Atty, Gen,, Mar. 10, 1931.

Town board may flle its application with county
auditor at any time., Op. Atty. Gen., Mar, 10, 1931,
County board is authorized to inquire Into the neces-
sity for the rellef granted by a town and the expense
incurred in determining whether or not the statement
received from the township clerk is correct, but the

determination of the town board is conclusive, Op. Atty.
Gen., Mar. 10, 1931,
The terms of this sectlon are mandatory. Op. Atty.

Gen., Mar. 10, 1931, .

Expense 1ncurred by town in caring for a nonresident
pauper should be made under $3186(2). Op. Atty. Gen.,
Mar. 17, 1931,

Expenditures made by town to pay taxes on land
owned by pauper and to pay interest on a loan of the
pauper are not proper for poor relief. Op. Atty. Gen.,
July 28, 1931,

Mason's Stat., $3177, 18 stil? in effect in ecounties having
town aystem, and such counties may levy in excess of
the flve mill limitation for poor purposes, and this levy
may include moneys for the payment of mothers' pen-
gions. Op. Atty, Gen, Oct. 30, 1831,

Amount to be expended by town for “a decent burlal”
of a pauper is a matter that resta largely within the
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discretion of the municipality chargeable with the burlal
Op, Atty. Gen.,, Jan, 19, 1932,

County board has no authority to reduce the amount to
be allowed to any township, though in the opinion of
the board the township has expended an amount grosaly
in excess of what is necessary. Op. Atty, Gen., Jan, 1§,

The place of burial of a pauper is a matter that resta
within the discretion of the municipality whose duty it
11%3? provide a “decent burial' Op. Atty. Gen,, Jan, 19,

Failure to set forth each claim separately in minutes
of town meeting did not affect liability of county Iif
claims filled with town were properly verifled. Op. Atty.
Gen,, May 2%, 1932,

Poor relief claims paid by township should be paid
by county, though printed form of endorsement was
flled in but not signed by clerk or member of town
board of audit, Op. Atty. Gen., May 2, 1932,

County would not be justified in refusing payment to
town because billa had not been presented to town
board of audit in advance of their allowance. Op. Atty.
Gen,, May 2, 1932,

Neither §2157 nor §3171 impose limitations on liability
of county to town for poor relief expended by town. Op.
Atty. Gen,, May 2, 1932,

Towng, cities, etc, may require reciplents of poor
relief to work out their allotment on road projects and
atfll claim reimbursement from county of 759% of amount
in excess of one mill levy extended for relief purposes,
Op. Atty, Gen., Sept. 26, 1923.

Municipality operating under town system is not en-
titled to reimbursement from county of 75% of moneys
paid out for old age pensions in excess of one mill of
taxable value of property in such municipality, Op.
Atty. Gen., Jan. 13, 1934,

Where a tubercular person is-placed in a sanatorium
at the request of the municipality of his settlement,
municipality Is acting under its legal poor obligation
and is entitled to a refund froimn the county under §3195,
but If the municipality ts proceeding under §5351 and ex-
pends money thereunder, it is entitled to a refund of %
of its expenditures from the county, but the half as-
sumed by the munleipality cannot be included as poor
rellief for purpose of securing a further reimbursement
under §3195. Op. Atty. Gen. (339f-3), June 15, 1934,

Premiums on insurance on poor perzon paid by a city
cannot be Included in determining amount city is en-
titled to recelve from county under this section, but
this does not prevent city claiming contribution for
money actually spent for poor relief. Op. Atty. Gen.
(239n), Aug. 9, 1934,

In arriving at taxable value of property In municipal-
ity, money and credits should be included. Id.

A municipallty should file its clalm for reimbursement
annually, but failure to so file does not constitute walver
of right to contribution from county. Td.

Viltages and cities may be reimbursed for expenditures
in excess of one mill In accordance with this section
where made through state and federal relief agencies.
Op. Atty. Gen. (125a-37), Sept. 27, 1934,

County need not reimburse town for purchase of in-
sulln for poor relief purposes, except that county board
would have authority to reimburse for a portion of the
cost of insulin if expenditure of town exceeded one mill
?é135taxable property. Op. Atty. Gen. (107b-15), Mar. 8,

Auditor cannot deduct sum due from townships, cities
or villages under §3I83-18(2) from moneys due to them
under this section. Op. Atty. Gen. (335c-1), Apr. 25,

In view of Laws 1935, ¢, 51, §6, a township or village
fs authorized to enter Into an agreement with federal,
atate and county relief agencies which would permlit
expenditures of amount in excess of one mill on taxable
value of property, and county may thereby become liable
for 759% of such excess to the municipality. Op. Atty.
Gen. (125b-23), May 14, 1935.

Whether municipality can include in poor bill a part
of salary of a city and school nurse iz a question of fact.
Op. Atty. Gen. (125a-34), June 11, 1935. .

Munlcipality 18 not entitled to reimbursement for sal-
ary paid to city engineer who is employed by the year
when such engineer supervises emergency relief admin-
istration projecta.

Munricipality operating under town system Il not en-
titled to damages from county for 76% of moneys paid
out for old age pensions in excess of one mill. Td.

Apreement may be entered into between counties op-
erating under "township system for relief and federal
and state rellef administration as to amount of contri-
hution by counties, and county may levy iaxes to pro-
vide therefor. Op. Atty. Gen. (339%i-1), June 25, 1935.

County may pay mileage and inecldental expenses in
connection with maintenance of county national reem-
ployment office, even though county is under township
system of poor relief, Op. Atty., Gen. (125a-31), Aug, 1,
1935.

City furnishing electric energy for llghting of homes
of poor persons is entitled to reimbursement from coun-
ty. Op. Atty. Gen. (339m), Aug, 1, 1935,

County under town, village and city system of poor
relief has no authority to establish a county relief office
and to hire a person to supervise administering of relief
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such as investigators, ete.
7, 1935,

Iin a county under township system of poor relief,
county may provide for poor of insolvent township. Op.
Atty. Gen, (107h-15), Aug. 29, 1935,

County board of county operating under town system
may pay incidental expenses in connection with caring
for poor, Op, Atty. Gen. (107b-15), Nov, 1, 1935,

Municlpality 1s entitled to reimbursement for money
over one mill expended for poor relief, though poor per-
sons were required to work out amount of relief on local
work projects, if the primary purpose was poor relief
and not conferring of special benefita upon munlcipality
igor}ggging works project. Op, Atty, Gen, (125a-37), Nov.

A county may levy tax or issue bonds for poor pur-
poses though operating under the town system of poor
relief, but cannot issue registered warrant unless there
are moneya In treasury sufficient to pay the same or a
tax is in actual process of collection pursuant to a tax
llg\éysr for that purpose., Op. Atty. Gen, (107a-10), Dec. 9,

Op. Atty, Gen. (107b-15), Aug,

City in county operating under towuship systems is.
entitled to reimbursement from county for funds paid
for relief of person not having poor settlement within
state. Op. Atty. Gen, (3390-5), Feb. 28, 1936,

Municipal authorities charged with care of poor must
determine whether a particular administrative expense
is necessary or proper item of poor relief as affecting
right to reimbursement from county. Op. Atty. Gen.
(33%9m), Mar, 31, 1936.

City of Cloquet may consider an automobile a necessary
expenditure for superintendent of poor, for which relm-
bursement may be had from county. Id.

Counties operating under town system may levy taxes
for poor reilef purposes in case of emergency, and horrow
funds for poor relief purposes. Op. Atty. Gen. (125a-37),
Apr, 14, 1936,

Townships are entitled to reimbursement. Op, Atty.
Gen. (107b-15), May 11, 1936.

Section is not unconstitutional as respects reimburse-
ment to towns, cities and villages in counties having no
cities of flrst and gecond class, Op. Atty, Gen, (125a-37),
July 10, 1936.

Counties not having cities of the first or second class
are governed by this section, though it has been held
unconstitutional as applied to Hennepin County. Op.
Atty, Gen, (107b-15), July 17, 1936,

Where township in county operating under town syas-
tem expends in care and maintenance of tubercular per-
gons In discharge of its legal obligationa of providing
medical attention to its proper residents, it is impairabie
to reimbursement of 75 per cent as provided in §3195,
but if township is proceeding pursuant to §6351, township
i3 entitled to reimbursement of one-half of its expendi-
tures, but the half of the expenditure assumed by town-
ship cannot be included as poor relief for purpose of se-
curing further reimbursement under §3195. Op. Atty.
Gen. (400k), Aug. 1, 1936,

County board may not use the state relief fund to re-
imburse townships. Id.

In view of Laws 1937, e, 286, case of Village of Robbins-
dale v. Coumty of Hennepin, 199M203, 271INW491, has no
effect as respects a county having no city of the first or
second clags. Op. Atty, Gen. (33%m), May 20, 1037.

In view of Laws 1937, c¢. 286, c¢ounty may reimburse
townships and villages for poor relief expenditures made
in year 1936 in excess of one mill tax levy, notwithstand-
ing Village of Robbinsdale v. County of Hennepin, 199
M203, 2TINW491, Op. Atty, Gen. (33%9m), June 4, 1937,

Laws 1937, c. 286, is broad enough to authorize reim-
bursement payments for year 1%36. Op. Atty. Gen, (339-
m), June 14, 1037,

T.aws 1937, c. 286, has remedied Invalid application of
this section with respect to counties covered by it. Op,
Atty. Gen, (33%0-4), July 28, 1937,

3195-1. Liability of countlies for care of poor by
towns.—In all counties of this state wherein the poor
are cared for under the town system, if the expense
incurred by any town, village or city, however or-
ganized, for the care of the poor therein, In any
calendar year, exceeds an amount in excess of one
mill of the taxable value of property in such town,
village or eity for that year, the county in which said
town, village or city is situated, shall be liable for
seventy-five per cent of the amount in excess of such
one mill on the taxable value of property in such
town, city or village. (Apr. 19, 1937, c. 286, §1.)

In view of this act, county may reimburse townships
and vitlages for poor relief expenditures made in year
193G in excesd of one mill tax levy, notwithstanding Vii-
lage of Robbinsdale v. County of Hennepin, 271NW441,
holding 83190 unconstitutional insofar as it applied to
Hennepin County. Op. Atty. Gen. (33%m), June 4, 1937.

Act applies to expenditures made by municipality for
poor relief purposes during years 1936 and 1937. Op.
Atty, Gen. (33%90-5), Oct. 8, 1937.

Pennington County, if operating under town system
of poor relief, is legally bound to reimburse poor ex-
penditures by various townships, and act is broad enough
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to cover expenditures made by municipality prior to en-
actment, Op, Atty., Gen. (33%0-5), Jan. 10, 1938,

County under town system of poor relief may levy
taxes pursuant to its obligations under §3195-1 and
§974-17 and §974-16, and administer aid received from
state and federal government through the county wel-
fare board, but does not have authority to make levies
to defray cost of general poor rallef. Op. Atty. Gen.
(619j), March 8, 1939.

In county operating under township system, one mlill
tax levy must be made for relief, and such tax ]avgr con-
stitutes primary fund for relief purposes, and after it
has been exhauated funds granted by state distributed
through county must next be used, and thereafter funds
realized from additional poor rellef levy must be used,
but county may not hold emergency relief money pro-
vided by state and pay out of it to municipality the 756%
of relief money extended by township from additional
poor relief levy, nor may county use ahy part of state
money for any other than relief purposes. Op, Atty.
Gen, (339%1-3), May 5, 1939, .

Municipatlity is entitled to reimbursement notwith-
standing that it requires recipients of poor relief, able
to do 8o, to work out the amount of their relief on local
work projects. Op. Atty. Gen, (124a-37), July 17, 1939.

County must reimburse cities or towns to extent of
76% of excess spent by them for poor relief over and
above one mill tax rate, except in Hennepin County.
Op. Atty, Gen, (339ra), July 25, 1939.

County under town system must make reimbursement
up to 75%. 1Id.

3193-2. Same—county board to make estimate—
tax levy.—The County Board, at its first meeting in
January of each year, shall estimate the amount
which it shall deem necessary for such purpose, and
shall include in the tax levy a sufficient amount of
taxes to pay the expense of such poor relief, and same
shall be extended against all property with such

county. (Apr. 19, 1937, c. 286, §2.)
2195-83, Same—municipal authorities to }:ertlfy
levies.—In all said towns, cities and villages, the

chairman and clerk of the town, in case of towns, or
the president and clerk of the village council, in case
of villages, or the mayor and clerk of the city, in case
of cities, as the case may be, shall certify to the
county auditor, a siatement showing when, for what
purpose, the amount and to whom expense was incur-
red by such town, village or city, in the care of each
named poor person. The county auditor shall lay
such statement before the county board at its meet-
ing next following the receipt thereof. If such state-
ment is deemed by the county board to be correct, the
amount so certified shall be a claim against the county
to the extent of the liability of the county as stated
in Section 1 hereof, and shall be allowed and paid by
the county to the treasurer of such town, village or
city, who shall credit the sum 80 paid to the poor fund
of ghe town, city or village. (Apr. 19, 1937, e. 286,
§3.

3193-4, Same—application of act.—This act shall
not apply to any county in this state now or hereafter
having a city of the first class, in which city is located
ninety per cent or more in value of the taxable prop-
erty of the county. (Apr. 19, 1937, ¢, 286, §4.)

As to county coming within its terms, act remedied
unconstitutionatity declared in §3195, Op. Atty. Gen.
(33%0-5), July 29, 19%37. R

Act is not invalid as special legislation. Op, Atty.
Gen, (3390-5), Oct, 11, 1937,

COUNTIES EXCEEDING 75,000

8196. Board of poor commissioners, how constitut-
ed.

In counties not having a board of poor commissioners
or board of public welfare, county commissloners are
“county agencles’ responsible for administration of old
age assistance. Op. Atty. Gen. (521b-1), Mar. 24, 1936,

3199. Tax levy for poor relief.—On or before Octo-
ber 1, in each year, such board shall determine by
resolution the amount of tax to be levied for the en-
suing year for the support of the poor, as well as all
forms of public and social assistance as defined and
required by Lawsg 1937, Chapter 3437[974-11 to 974-
21], to be administered by this board, the maintenance
of the poor-house and other places provided for the
reception of the poor, and the erection of any build-
ings or improvements, and the adoption of such rese-
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lution shall constitute a levy on the property taxable
in the county of the amount named therein; but the
amount so levied for all purposes, except for the erec-
tion or repair of buildings, shall not exceed an amount
equal to five mills on each dollar of assegsed valuation,
On or before October 5, thereafter, the board shall
file a certified copy of such resolution with the county
auditor who shall enter the amount upon the tax lists,
after said levy shall have been submitted to the board
of county commissioners of said county for its ap-
proval but not exceeding the amount approved by said
county board after any reduction. Such tax, when
collected, shall be credited 1o the county welfare fund.
Provided, in each of the years 1939 and 1940 the
amount of such levy for all such purposes, except for
the erection or repair of buildings, may exceed three
mills but shall not exceed eight mills. And provided
further, if at any time during the years 1939 and 1940
such board shall determine that the amount previously
levied will be inadequate to meet the minimum re-
quirements of any activity for the balance of the year,
it shall present such information to the board of coun-
Lty commissioners. Whereupon the said county board
may authorize the expenditure of additional sums in
specific itemized amounts and when so authorized such
boar@ may expend such additional amounts, and all
acts or parts of acts prohibiting or placing a penalty
on such expenditures shall be of no effect in such
cases. Immediately upon authorizing such additional
expenditures, the board of county commissioners shall
provide for the financing of such expenditures and for
such purposes it shall first transfer any amounts re-
maining unencumbered in any county fund levied for
gpecific items, which in the judgment of the County
Board ean be diverted therefrom without serious det-
riment to the efficlency of county government or to
the public health and safety; second, if the ambunts
80 available for transfer shall be less than the con-
templated deficit, the County Board shall levy a tax
to finance the remaining deficiency of not to exceed
two mills on each dollar of assessed valuation, to be
spread by the county auditor for the ensuing year,
whichk levy may be in addition to any authorized tax
levy for the county welfare fund for such ensuing
year; third, if the amounts transferred and the amount
calculated to be received from the maximum deficiency
tax levy hereby authorized shall not be sufficient to
finance such contemplated deficit, then any remalining
deficiency may, upon resolution adopted by a five-
sevenths vote of the County Board, be financed by the
issuance and sale of county welfare @eficiency bonds,
said bonds to be issued and sold subject to the pro-
visions' of Laws of 1927, Chapter 131 as amended
[1938-3 to 1938-13], except that a vote of the people
shall not be required and the last maturity of said
bonds shall not be later than five years from the date
of issue. (07, c. 222, §4; G, 8. '13, §3108; Apr. 25,
1931, ¢, 355; Apr. 20, 1933, ¢. 334; Jan. 18, 1936, Ex.
Ses.,, ¢, 50, Apr, 14, 1937, ¢. 229, §1; Apr. 8, 1939, c.
161.)

Laws 19231, c. 60, amenda Laws 1917, o 187, §§1-4, relat-
ihg to poor and hespital commissjoners in counties hav-

ing not less than 80 congreasional townships, and
assessed valuation of from $20,000,G600 to $50,000,000.

Whether secrotary of Itasca County Poor and Hoapital
Commission who ig an ex-service man may be removed
“*gxcept for Incompetency and misconduct shown after a
bearing on stated charges” depends upon detalls of work
performed by him, and he cannot be removed without a
hearing unless it can be aaid that he is a private secre-
tary or deputy of the board, or unless he occupies a
strictly confldential relation to such board. Op. Atty, Gen,
(85e) Feb. 26, 1935,

COUNTIES WITH 400,000 POPULATION OR OVER

8199-3. Same—Tax lovy,

Act Mar, 2, 1933, c. 43, as amended by Act Mar. 31,
1983, ¢. 131, and Act Apr. 20, 1933, c. 238, .authorizes
counties having population of 200,000 to 240,000, and
amsessed valuation of less than $350,000,000, and having a
now existing overdraft on the poor fund, to {ssue bonda
to raise money for such fund. It is omitted as local and
temporary.
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STATE WIDE SYSTEM OF OLD AGE ASSISTANCE

3199-11. System established—Declaration of poli-
cy.—The care and relief of aged persons who are in
need and whose physical or other conditions or dis-
abilities seem to render permanent their inability to
provide properly for themselves is hereby declared to
be a special matter of state concern and a necess_lty-
in promoting public health and welfare. To provide
such care and assistance a state wide system of old
age assigtance is hereby established. Jan, 27, 1936.
Bx, Ses., c. 95, §1.)

See note under §3183-1,

Appropriation to carry out provisions of Laws Ex. Sess.,
1935, c. 95, Act Jan. 30, 1937, c, 4.

Act Apr, 26, 1937, ¢. 489, makeg an appropriation.

Act Apr. 13, 1939, ¢. 238, makes an appropriation, pro-
vides for issuance of certificates of indebtedness, and
provides for tax levy for 1940, 1941, 1942, and 1943,

3199-12. Definitions,—When used in this act the
term:

(a) “0Old age assistance” or ‘assistance” shall -
mean money payments for aged persons, made here-
under, /

(b) *“Applicant” ghall mean any person who has
applied for old age assistance.

{(¢)- *“Recipient” shall mean any person who has
been granted old age assistance,

(d) ‘“County agency” or *“county agencies’ shall
mean the board of county commissioners, or such
other board as may be hereinafter authorized to ad-
minister this act in any county; provided, however, in
any county having a poor commission authorized to
administer poor relief with all the powers of the
county board in counties having the county system of
administering such poor relief, and where such poor
relief is adminstered by and under the supervision of
gaid poor commission, the term ‘'county agency’' ghall
mean said poor commission and said poor commission
shall have all the powers, rights and duties vested in
the board of county commissioners and the county au-
ditor, respectively, and for these purposes sald poor
commission shall have authority to employ such 2d-
ditional assistance as shall be found necessary.

(e) *“State agency”’ shall mean the state board of
control. (Jan. 27, 1936, Ex. Ses., ¢. 85, §2.)

f:)éountles not having a board of poor commissioners
or board of publle welfare, county commissioners are

“county agencies” responsible for administration of old
age assistance. Op. Atty. Gen, (521b-1), Mar, 24, 1936.

319913, State agency—duties.—The state agency
ghall:

(a) Supervise the administration of old age as-
sistance by the county agencies under thig act.

{(b) Make and publish uniform rules and regula-
tions, not inconsistent with law, for carrying out and
enforcing the provisions of this aet in_an efficient,
aconomical and impartial manner, and to the end that
the old age assistace system may be administered uni-
formly throughout the state, having regard for vary-
ing costs of living in different parts of the state, and
in all things to carry out the spirit and purpose of this
act. Such rules and regulations shall require the ap-
proval of the attorney general as to form and legality
and shall be made and published once in a legal news-
paper of general circulation published at the city of
St. Paul in this state, From and afier the date of
such publication, such rules and regulations shall be
in full force and effect. An afidavit of such publica-
tion, setting forth the rule or regulation in full and
the dates of such publication thereof, shall be made by
the publisher of such newspaper or by the manager
or agent of such publisher, and shall be kept on file
in the office of the atate agency with the original of
guch rule or regulation. Such rules and regulations
shall be furnished immediately to all county agencies
and shall be binding on such county agencies.

(¢} Prescribe the form of, print, and supply to
the county agencies, blanks for applications, reports,
affidavits and such other forms as it may deem neces-
gary or advisable, and establish a uniform system of
accounting.

\
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(d) Cooperate with the Federal Social Security
rBoard, created by Title 7 of the Soclal Security Act,
Publie No. 271, enacted by the T4th Congress of the
United States and approved August 14, 1935 [Mason’s
U. 8. Code Anno., title 42, Ch. 7], In any reasonable
manner as may he necessary to gualify for federal ald
for assistance including the making of such reports
in such form and containing such information as the
Federal Social Security Board may from time fo time
require, and comply with suech provisions as such
board may from time to time find necessary to assure
the correctness and verifications of such reports.

(e) Within 60 days after June 30, 1936, and with-
in 60 days after the close of each fiscal year there-
after, prepare and print for said fiscal year a report
which ghall include a full account of the operation
of this act, the expenditure of all funds under this act,
adequate and complete statistics divided by counties,
concerning all old age assistance within the state, and
such other information as it may deem advisable.

(f} Prepare and release a summary statement
monthly showing by counties the amount paid under
this act, the total number of persons assisted, and the
total administrative cost of the state agency.

(g) Furnish information to acquaint nged persons .
and the public generally with the old age assistance
plan of this state. (Jan. 27, 1936, Ex. Ses., c. 95, §3.)

State relief agency is not required to submit budgets
te Department of Administration and Finance. Op. Atty.
Gen. (980c-32), July 2, 1936,

Expense incurred by county agency in obtaining ap-
pointment as special administrator to act as guardian
for incapacitated recipient 1s proper administrative ex-
pense. Op, Atty. Gen. (521j-4), July 22, 1936,

It is,within province of state agency to set standards
to govern county agency In payment of funeral expenses,
Op(.b.;ktty, Gen, (521j-2), June 7, 1937.

A rule that assistant coyld only be paid for month in
which granted, but in no case for a period prior to filing
of formal application, provided, that state agency may
upon review or appeal require payment of aasistant to
begin from flling of preliminary application form, or
from date of filing of formal application, or from date
g;igr;l_gttgti?ﬁgg (;f &%%lis‘?;st%ﬁlm'r;lass(iistants, bl(lit in no case

' ' all
Gen, (521d). Oct. 23, 1936. and approved. Op. Atty.

Rule of state board of control requirlng notice ana
;a;.)l;rggggmbg b;tr;?;-lgngtate agenlcy (cw)n ag;iea! by applicant
ARress 193}:{. ney general. D. ty. Gen. (521a),

3199-14. County agencies—duties.— (a) The coun-
1y agencies shall administer the old age assistance
system in their respective counties under the supervi-
slon of the state agency, and shall make such reports,
prepare such statistics, and keep such records and
accounts in relation to old age assistance as the state
agency may require, .

(b} In a county having a board of public welfare
ag authorized by Laws 1929, Chapter 371, the board
of county commissioners may delegate to such board
of public welfare, subject to the supervision of the
keard of county commissioners, the investigation of
applications and recipients, decisions upon applica-
tions and the fixing of the amount of old age assist-
ance, if any.

(¢) In any county having a poor commission, it
shall be the duty of the poor commission to designate
the deputy clerks of court at such places where regu-
lar terms of court are held in said county as clerks
for the purpose of accepting applications for such
old age assistance. It shall be the duty of such clerks
of court to aid and assist the applicant in making out
his application for such old age assistance.

(d) In a county having an official investigator ap-
pointed ag provided in Mason’s Minnesota Statutes of
1927, Section 8676, the board of county commission-
ers may delegate such investigation to such official in-
vestigator subject to the supervision of the board of
county commissioners.

{e} The county agency may appeint some person
or other agency to investigate applications and re-
clpients and assist applicants in making out of applica~
tions, always, however, subject to the supervision of
the county agency; provided, that decisions upon ap-
plications and fixing of amount of old age assistance
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shall be made by the county agency. (Jam. 27, 1936,

Ex. Ses, c. 95, §4.)

In counties not having a board of poor commissioners
or board of public welfare, county commissioners are
“county agencies” responsible for administration of old
age assistance. Op. Atty. Gen. (521b-1), Mar, 24, 133s.

Board of county commiasioners’ proceedings relative
to old age assistance should be recorded in record of
commissioner's proceedings and published in same man-
ner ns other business of county board. Op. Atty. Gen.
(621h-1), May 14, 1936.

n

(n).

State agency may reguire county to determine total
amount of payments pald to a reciplient under old pen-
sion law. Op. Atty. Gen, (521bh-1), June 9, 1936.

(e).

County agency need not employ an investigator.
Atty. Gen. (521b-1), Apr. 8, 1916,

3199=-15. Qualliications of pensioners—amount of
pension—Other assistance,—(a) Any resident of this
state who shall comply with the provisions of this act
shall be eligible for old age assistance while continu-
ing to reside in thisg state, Temporary absences from
the state may be allowed a recipient by permisgion
from the county ageney in accordance with the regu-
lations of the state agency, and may be continued
where the recipient can receive from a relative, or
otherwise, a substantial amount of gratis gervice or
syhsistence not available in the state.

{(b) The amount and the manner of payment of
old age assistance shall he flxed with due regard to_
the conditions in each case and-ghall be an amount
which, when added to the net income of the applicant,
including subsistence or service reasonably available
to him, does not exceed a maximum of $30.00 per
month, subject, however, to the following:-- ' *

(1) The annual income of any property which is
not so utilized as to produce reasenable returns shall
be deemed to be the net income which would be avalil-
able if the property were guitably used. Due consid-
eration shall be given to ine current or prevailing
conditions affecting the, use of such property.

(2) Irregular or casual earnings, and gifts, when
such do not exceed $100 in any calendar year, mgy be
excluded in calculating income. d
© (e) While a-recipient is receiving old age assiat-
ance, he shall not receive any other relief from the
state or from any political subdivision thereof, -eXeopt—
Aor-medical-dental-surgical- 1 i N
mitrsing-oare, (Jan. 27, 1936, Ex, Ses,, c. 95, §5.)

Indians are not excluded from act. Op. Atty. Gen. (512~
a), Apr. 17, 1936,

Medical and dental eare furnished to recipient of old
age assistance 1s a charge against poor fund of township
or village in county operating under township system of
poor relief and not o charge against county old age as-
sigtance funds, Op. Atty. Gen. {521b), June 16, 1938,

AppHceation for nsslgtance by person having 3300 or
more in liquld assets and property not exceeding $500 net
value must he determined by administrative agency in
sceordance with facts of each case. Op. Atty., Gen. (521p-
1), July 5, 1936,

An old age assistance grant may properly include items
for medleal, dental, surgical or hospital assistance or
nursing core. Op. Atty. Gen. (521v), Aug. 1, 1936,

Medlcal and dental care may be granted to a recipient
;\aho is not receiving a maximum amount of assistance.

i’iesidents of poor farm leased to private party are
eligible for assistance if county has no control of tarm,
Op. Atty., Gen, (521t-4), May 7, 1937.

One receiving old age assistance may alsc receive poor
relief in form of medical, dental, surgical, hospital or
nursing care. Op. Atty. Gen. (521v), May 18, 1937.

:\‘;))s‘encc from state by reciplent of old age assistance
for a period over one year under successive permissions
of county agency does not affect setilement, in absence
of intent to abandon residence in state. Op. Atty. Gen.
(521t-2), March 13, 1939,

b,

l.‘:‘:))unty ggency may fx value on subsistence paid to
applicant from child if such payment has not entalled
undue hardship on child and deducts such_ value from
allowance, but If support by chiid {s an undue hardship
or child refuses to further support applicant, no deduc-
tion from assistance may be made, Op, Atty. Gen. (521a),
Apr. 6, 1936, .

Medical care consisting of trained nurse necessary at
al]l times and other expenses, furnished by children and
relatives, ia not necessarily Income of the aged person
which would prevent granting of old age assistance to-
gether with medical care. Op, Atty, Gen, (521r), May 16,

Op.
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‘Whether an applicant, who has entered Into an enforce-
able contract whereby he is to recelve care and mainte-
nance for remalnder of his life, can be granted in both
guestlons of fact for administrative agency, Op, Atty.
Gen, (5214), Feb. 25, 1937.

“With due regard to the conditlons in each case” al-
lows assistance to a recipient if he does not have suffi-
cient income to take care of both the needs of his legal
dependent and hisa own personal needs. Op. Atty. Gen.
(521i-2), May 5, 1937,

It is duty of state agency to make unifoerm rules and
regulations, which would include a method of determin-
ing net income. Op, Atty, Gen, (b2la), March 4, 1939,

Amount attributed to support of dependents ig to be
deducted from applcant's net income. Op, Atty., Gen.
(521a), March 25, .

A recipient having beneflt of payments of money from
children has reasonably available to him services and
sustenance to extent of those payments, though made to
an institution and not to the recipient, but if such pay-
ments, are made because of an emergency due to illness
they,are not to be consldered *reasonably avallable” if
they unreasonably reduce standard of living of children,
Op, Atty. Gen. (621la), Sept. 15, 1939,

(b)(2).

It is within discretion of county agency under super-
vision of state agency to allow or disallow exclusion of
$104, and their judgment will be sustatned, except when
it is so arbitrary and frivolous as to consatitute abuse of
dls(lcgetlon. Op. Atty. Gen. (521m), July 13, 1939.

o).

0Old age assistance reciplents are not poor persons and
are not entitled to medical and hespital aid provided by
municipality for such persons, unless old age asslstance
glven, plus necessary medical and hospital ald, exceeds

30 per month, but question of who are poor persons la
one of fact in each case for county agency and state
i.g;?ncy to determine. Op, Atty, Gen, (521v), June 15,

Rocipient receiving less than $30 per month, if in
need of medical, dental, surgical or hospital assistance
or nursing care, amount of which when added to amount
of grant of assistance exceeds sum of $30 per month,
may be regarded to be poor person within poor laws
and such care may be furnished to him in addition to
amount of available asslatance under act. Op, Atty. Gen.
(521v), SBept. 14, 1237,

Doctor performing emergency operation has no claim
whatever agalnst welfare board and conseguently no
right of appeal from any action board may take on his
clairp. Op. Atty. Gen. (6-p), June 15, 1939,

3199-16, Same—age—citizenship—residence—in-
stitutional care.—Old age assistance may be granted
to an applicant who:

(a) Has attained the age of 65 years,

(b) Is a United Stateg citizen, or has resided con-
tinuocusly in the United States for over 25 years;

(¢) Has been a resident of the state for five years
or more within the nine years immediately preceding
application, at least one year of which shall have been
continuous and immediately precede such application;
provided, that whenever a person has been a resldent
of the state at least two years continuously and im-
mediately preceding application, but has not resided
therein five years within the above mentioned nine-
year period, there may be added to the years of actual
residence within said nine-year period a credit for
years of actual residence in the state preceding said
nine-year period or the following basis:

(1) 40 per cent of actual residence in the six
years immediately preceding the above mentioned
nine-years; and

(2) 20 per cent of actual residence in the five
years immediately preceding the above mez\tloned six
years; and

(3) Ten per cent of actual residence in the ten
years immediately preceding the above mentioned five
years; and

(4) Five per cent of actual residence in any time
preceding the above mentioned ten years; and

(d) Is not, because of physical or mentai condi-
tion, in need of continued institutional care, and such
care ig reasonably avaliable to him. (Jan. 27, 1926,
Ex. Ses., ¢. 95, §6.)

Resldence” in §319%-19 refers to county settlements
and not to general residence provisions of §i199-16, and
an inmate of poor house need not go out on his own
for a vear before he shall be considered to have regidence
one year contimuously in county of his settlement. Op.
Atty. Gen. (521t-2), Apr. 2, 1836,

One who resided in United States for 25 years and then
moved Into Canada and then homeateaded and then re-
turned to the United States is eligible for assistance,
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though he 13 not a cltizen of the United States. Op, Atty.
Gen, (521t-2), Apr. 14, 1936.

County may grant assistance to a person in another
state for purpose of obtaining nurse and care from a
;13?;28 who resides there. Op, Atty. Gen, (521t-5), Oet. 19,

Payment of assistance cannot be made by county board
to aliens unless they have resided continuously in the
1. 8. for over 25 years and meet all other requirements
provided in this act. Op. Atty. Gen. (3m)}, Febh. 17, 1338.

Married woman whose hugband lives in anether state
may establish residence entitling her to aid. Op. Atty.
Ge(n.)(521t-2), April 5, 1939,

¢).

Absence from state as disqualification involved ques-
tion of fact. Op. Atty. Gen. (521t-2), Apr. 28, 1336,

An old person cared for in a migsion in another state
at expense of township within state is eligible for as-
sistance, if not eligible for agsistance in foreign state,
Op. Atty. Gen. (521t-4), Oct. 30, 1336,

Aped person under guardianship wag eligible for pen-
sion though guardian was having her stay with her
daughter In an enjoining state. Op. Atty. Gen. (521t-2),
Dec, 2, 1936,

Laws 1939, c, 398, defines “settlement” for purpose of
poor relief only and does not in any manner impose lim-
itations upon eliglbility of an applicant for old age
aggistance. Op, Atty. Gen, (621t-2), Sept. 20, 1939.

“Residence” depends selely upon actual residence of
individua! applicant and s distinet from common law
concept of domieile, and a married woman is capable
of acquiring a residence even though domicile of her
husband may be without the state.

d

A v'vard of state board@ of control out of institution on
parole has not legal capacity to make application in his
own behalf. Op. Atty. Gen, (521t-4), Jan, 5, 1937,

8199-17. Absence in state or federal service.—For
all purposes of thig act absence in the service of the
State of Minnesota or the United States shall not be
deemed to interrupt residence in the siate if domicile
be not acquired outside of the state. (Jan. 27, 1936,
Ex. Ses., ¢. 95, §7.) ,

219918, Disqualification of pensiomers.—No old
age assistance shall be paid to a person:

(a) While or during the time he is an inmate of,
and receives gratuitously all the necessities of.life
from any public charitable, custodial or correctional
institution maintained by the United States, or any
state or any of the political subdivisions of the state;
provided, in the case of temporary medical or surgical
care in a hospital or infirmary, part or all of any old
age assistance may be paid at the discretion of the
county agency subject to rules and regulations made
by the state agency;

(b) 1If the net value of his property or the net
value of the combined property of husband and wife
exceeds §5,000; provided, however, that household
goods and furniture in use in the home, wearing ap-
parel and a lot in a burial ground may be owned in
addition to the property limitation provided in the
[sic] subsection. (Jan. 27, 1936, Ex. Ses., c. 95, §8;
Apr, 20, 1939, c. 315, §2.)

(¢) Who has after the passage of this act or with-
in two years prior thereto deprived himself, directly
or indirectly, of any property for the purpose of quali-
fying for old age assistance;

(d) Whose spouse, living Wlt‘h said person, has
made an assignment or transfer, directly or indirectly,
of any property for the purpose of gqualifying either
person for old age assistance under this act. (Jan.
27, 1936, Ex. Ses., ¢. 95, §8.) ) o

Sec. 3 of Act Apr. 20, 1939, ¢, 315, cited, provides that
the amendment of subd. (b) shall take effect Jam. 1,
1940.

This sectlon does not prohibft inmate of an institution
.from applying for assistance, but only prohibits payment
to a person while an inmate. Op, Atty. Gen. (521t-2), Apr.
2, 1936.

Aged persons do not take themselves out of application
of act by entering into contract for maintenance with pri-
vate home for the aged. Op. Atty. Gen, (521t-4), Apr. 29,
1938.

Application for assistance by person having $300 or
more in liguid assets and property not exceeding $500 net
value must be determined by administrative agency in
accordance with facts of each cage. Op, Atty, Gen. (521p-
1), July 3, 1%36. -

Proposed leases by counties of county homes to pri-
vate individuals will not prevent recipient of assistance
from ltiving in the leased homes, if all supervision and
control of the home is surrendered by the county, and
provided assistafice payments are made direct to recipi-
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ents, who will make thelr own arrangements with the
legsees of those homes, and assistance may also be paid
to old persons living in houses provided by the federal
resettlement administration, title to which is expected
to be conveyed to the county, provided the poor persons
receive the ald direct and make their own arrangements
with reapect to food, cook and caretaker. Op. Atty. Gen.
(521t-4), Mar. 20, 1937.

_Where county leases its county home to a private in-
dividual for farming purposes, old age asasistance recipi-
ents may live therein after lease is executed wlithout
coming in conflict with federal government requirement
that they shall not be inmates of a public institution,
Op, Atty, Gen, (521t-4), Apr. 21, 1937,

Rf:sndents of poor farm leased to private party are
eligible for assistance if county has no control of farm.
Op. Atty, Gen. (521t-4), May 7, 1937.

One granted assistance may contract with public in-
stitution and pay for his care and gubsistence direct, but
grant to such recipient 18 reimbursable to county from
state funds only. Op. Atty, Gen, (521t-4), July 30, 1937.

County poor farm may be so leased to a private per-
son as to eliminate its public institution character so
that applicant for old age assistance may reside therein.
Up‘. .;Ltty. Gen, (125a-36), Oct. 13, 1937.

aj).

Inmates of city or county poorhouse may move out and
ma.ke_ application for old age assistance, and matter of
permitting thepn to reenter by paying for their care Is
a matter within discretion of offiefals. Op. Atty. Gen.
(621t-4), May 28, 1936.

Person be}ng cared for in n home for the aged, all
expenses being paid by a city, is disqualified for assigt-
ance, but may qualify self by leaving home for purpose
of qualifylng, but agsistance wlll be discontinued if per-
ion returns to home, Op., Atty, Gen. (521t-4), Oct. 20,

(el )

Assignment of income bearing property by applicant
to son, though all property was less than $3,500, would
not bar assistance unless the assighment was made for
purpose of qualifying old age assistance, though the as-
signment would bar assistance if made for that purpose.
Op. Atty, Gen. (521m), Apr. 21, 1934,

0Old age assistance should not be denied because appli-
cant prior to passage of act conveyed his property to
city, town or village as a condition for granting of poor
relief. Op. Atty. Gen, (521b-1), June 9, 1937,

Act of recipient in selling one piece of property and
purchasing another to use as his home was not ground
for refusing to continue assistance. Op. Atty. Gen. (521p-
3}, Dec, 10, 1937,

3199-19. Legal settlement-—Application to county
agency—Verification—Hearving appeal.—(a) For the
purposes of this act every person who has resided
one year continuously in any county shall have a legal
settlement therein, and such legal settlement shall
not be deemed lost or terminated until a new sgettle-
ment shall have been acquired in another county of
this state or acquired in another state. The time dur-
ing which a person has been an inmate of a hospital,
poor house, jail, prison or other public institution
shall be excluded in determining the time of residence
hereunder.

(b) An applicant for old age assistance shall file
his application in writing with the county agency of
the county in which he has a legal settlement, in such
manner and form as shall be prescribed hy the state
agency. Provided, however, that as to a person other-
wise qualified who has no legal settlement in any
county of the state, his legal settlement for the pur-
pose of making application heremnder shall be deemed
to be the county in which be has longest resided dur-
ing the year immediately preceding the filing of such
application.

(e) All statements in the application shall be
sworn to or affirmed by the applicant, setting forth
that all facts are true in every material point. Upon
the filing of such application, the county agency shall
make an order fixing a time and place for the hear-
ing thereon. The county agency ghall forthwith upon
the making of such order mail a copy of the same to
the applicant., Any applicant or recipient shall have
the right to produce any evidence that he desires and
be represented by a friend or counsel.

(d) Whenever an application is rejected or denied
by a county agency upon the sole ground that the
gsame was not filed in the county of applicant’'s legal
settlement, an appeal may be taken to the state agen-
¢y in the same manner as other appeals, and the state
agency shal] thereupon determine the question of legal
settlement and refer the application to the county
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agency of the proper county for further action. (Jan.
27, 193¢, Ex. Ses., c. 95, §4.)
The word “resided” wmeans physiecal presence in a

county coupled with an intent to make a home there.
Seidel, 204M357, 283NWT42. See Dun. Dig. 7430.

Applicant held an inmate of a hospital. Id.
Dig. 7410.

“Reasidence” in 83109-19 refers to county settlements
and not to general residence provigions of §319%-14, and
an inmate of poor house need not go out on his own for
8 year before he shall be considered to have resided one
year continuously in county of his settiement. Op. Atty.
Gen, (521t-2), Apr. 2, 1336.

Application for old age assistance ls not equivalent to
application for poor relief as regards settlement under
poor law, Op. Atty. Gen, (521t-2), May 22, 1936,

County originally granting assistance continues to
pay regardless of any change of residence within state.
Op. Atty. Gen, (521t-1), May 15, 1316

Time during which person receives poor rellef from
municipality not to be excluded in determining aettle-
ment for old apge assistance purposes. Op. Atty, Gen.
(521t-3), July 17, 1936.

Fact that husband received old age assistance from one
county does not prevent him and his family from estab-
lishing a legal settlement for pogor relief purposes in an-
other county. Op. Atty. Gen, (521t-2), Aug. 4, 1936,

County may grant assistance to a pergen in another
state for purpose of obtaining nurse and care from a
ilég(ée who resides there. Op. Atty. Gen. (521t-5), Oct, 19,

Time for aettlement acerues in favor of an applicant
for assistance during time application is pending and
after decision by county commisgioners, Op. Atty. Gen.
(521t-2), Jan. 25, 1937.

Determination of legal settlement for assistance pur-
poses is a matter of fact to be determined by county
agency in first instance, and not by the attorney gen-
eral.) Op. Atty. Gen, (521t-2), June 3, 1937.

{n).

Where applicant has resided for one year in one county
prior to moving his residence to another county, where
he has not resided for one year continuously, legal set-
tlement for old age assistance is in first county. Op.
Atty. Gen. (521t-2), May 7, 1926,

Lezal settiement ecan be acquired In another county
while person is recelving penslon under old pension law
in another county., Op. Atty. Gen, (521b-1), May 23, 1936,

Application for old age assistance is to be made in
county wherein applicant has resided for one year, and it
i3 immaterial whether or not he has acquired settlement
5?82%3%01‘ poor purposes. Op. Atty. Gen, (521t-2), June

Person while receiving poor relief from a county or
municipality may acquire legal settlement In another
county for old age assistance purposes, Op. Atty. Gen.
(521a-1}, June 26, 1936.

It fa not permissible after pension has been granted

*and recipient has been absent and residing in another
county for over a year for county agency to discontinue
agsistance on ground that recipient has established a new
residence. Op. Atty, Gen. (521t-5), Apr. 22, 1937.

Provisions relating to residence and legal settlement
for oid age assistance purpose do not abrogate common
law rule that settlement of a married woman is where
?5;7 husband resides. Op, Atty, Gen. (521t-2), Aug, 14,

Where applicant hod filed on & homestead in Clear-
water County and was in process of esatablishing his
claim to said homestead and it was his jntention to
malintain a legal settlement in Clearwater County so
that he could prove up on this homesatead, but he in
fact had resided in Becker County for twelve montha
prior to fling his application, he had legal settlement
in Becker County for cld age asasistance purposes. Op.
Atty. Gen, (521t-2), Nov. 29, 1937,

(b},

Applicant is to file application with county agency in
county in which he considers he has a legal settlement,
and it is duty of county agency to determine legal set-
tlement, Op. Atty. Gen. (§21t-2), Feb. 23, 1937.

81090-20. Investigations—determination—renewal
of application.—The county agency shall promptly
make or cause to be made guch investigation as it may
-deem necessary; the object of such investigation shall
be to ascertain the facts supporting the application
made under this act and such other informaticon as
may be required by the rules of the state agency. Up-
on the completion of such investigation, the county
agency shall promptly decide upon the application,
and fix the amount of old age assistance, if any, and
issue to each applicant to whom eold age assistance is
allowed, a certificate stating the date upop which old
age assistance payments shall commence and the
amount of each installment, which shall be paid
monthly. An applicant whose application for old age
assistance has been rejected by the county agency
or to whom old age assistance was denied on appeal,

Hee Dun,
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as hereinafter provided, may not again apply for
old age assistance until the expiration of 12 months
from the date of his previous application, unless said
refusal was on the §ole ground that applicant had not
complied with tHe residence requirements. (Jan. 27,
1936, Ex. Ses., ¢. 95, §10.)

Ttesidence of an applicant s o guestion of fact for

county agency of county where application is pending
to determine. Op. Atty. Gen, (521b-1), June 10, 1936.

Application for assistance by person having $300 or
more in liquid assets and property not exceeding $500
net value must be determined by administrative agency
in accordance with facts of ecach case. Op. Atty, Gen,
(521p-1), July 3, 1936,

8199-21. Appeal to state agency—notice—new
hearing by county agency—review—appeal to district
court—review of rules amd regulations—appeal to
supreme court—Taxpayer's objections.—(a) Any ap-
plicant or recipient aggrieved by any order or deter-
mination by the county agency may appeal from such
order or determination to the state agency. Belore
making such appeal to the state agency the applicant
or recipient shall give written notife to the county
agency that he ig not satisfied with the decision made,
The county agency shall, within 30 days thereafter,
grant 2 new hearing. The county agency may adhsere
to the decision already made, or may modify its order.
If the applicant or recipient is then digsatisfied he may,
within 30 days after receiving notice of such order,
appeal to the state agency as herein provided. The
state agency shall upon receipt of such an appeal noti-
Iy the county agency and review the case, giving the
applicant or recipient an opportunity for a fair hear-
ing before such state ageney. The state agency may
algo, upoen its own motion, review any decision made
by the county agency. The state agency may make
such additional investigation as it may deem neces-
sary, and shall make such decision as to the granting
of aggistance and the amount and nature of assistance
to be granted the applicant or recipient as in its opin-
ion is justified and in conformity with the provisions
of this act. All decisions of the state agency shall be
binding upon the county involved and the applicant
or recipient and shall be complied with by the coun-
ty agency unless modified or reversed on appeal as
here{nafter provided.

(b) If a decision or determination by the state
agency is not, in the opinion of the county agency or
applicant or recipient, In conformity with this act,
either may within 20 days after such decision appeal
from the decision or determination of the state agency
to the district court of the county in which the appli-
cation was filed, by serving a copy of a written notice
of such appeal upon the state agency and adverse par-
ty and filing the original of such written notice, to-
gether with proof of service, with the clerk of the dis-
trict court of the said county. Such appeal may be
brought on for hearing by either party by malling ten
days’ written notice stating the time and place of auch
hearing. Upon serving of such notice, the state agency
shall, if demanded, furnish the county agency and ap-
plicant or reciplent a summary of the i{ssues involved,
a copy of all supporting papers, a transcript of any tes-
timony and a copy of its deciston., The court shall sum-
marily, upon 19 days' written notice, try and deter-
mine the said appeal upon the record of the state
agency as certifled to it and In sajd determination
shall be limited to the issue as to whether the order
of the state agency is fraudulent, arbitrary or unrea-
sonable. No new or additional evidence shall he taken
on such appeal or introduced by any party to such
hearing on appeal in the district court, unless such
new or additional evidence, in the opinion of the conrt,
Is necessary to a more equitable disposition of the
appeal. If the court shall find the order of the state
agency fraudulent, arbitrary or unreasonable, the
court shall make an order declaring the order of the
State Agency null and void, glving its reasons there-
for, and shall order the State Agency to take further
action ip said matter not inconsistent with the deter-
mination of the court.
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During the pendency of sald -appeal, it the state
agency has awarded old age assistance to a recipient,
gald old age assistance shall be paid to him pending
the determination of said appeal., If said appeal shall
be from the order of the state ggency raising or low-
ering the amount paid to a recipient, and if the order
of the state agency shall not be sustained, then the
recipient shall recelve the amount, if any, theretofore
fixed by the county agency. (As amended Apr, 26,
1937, c. 482, §1.)

{e¢) The county agency may guestion the validity
of any rule or regulation of the state agency, and the
district court where said county agency is located shall
have power to determine the validity of any such rule
or regulation by original proceedings in said court.
Either the state agency or the county agency may
appeal from such decision to the supreme court of the
State of Minnesota in the same manner as other ap-
peals in civil actions. !

(d) Any taxpayer of the State of Minnesota, resi-
dent therein, may appear at any time before the coun-
iy agency of the county wherein he resides, and pro-
test the granting or continuance of any individual cld
age assistance, or any portion thereof, with the same
right to appeal to the state agency as granted an ap-
plicant or recipient. (Jan. 27, 1936, Ex, Ses., ¢. 95,

11.

g Sec). 2 of Act Apr. 26, 1937, cited, provides that the Act
shall take effect from its passage.

.‘(Sltl;:‘.e agency may on ita own motion review deciglon
of county agency refusing to pay funeral expenses. Op.
Atty, Gen. (521j-2), Sept. 25, 1936,

b).

s.E'e)r‘lding appeal by county agency to district court
amount of assistance to be paid by county agency is
amount determined by state agency. Op. Atty. Gen,
(521c¢), July 27, 1937.

Doctor performing emergency operation has no clalm
whatever against welfare board and consequently no
right of appeal from any action board may take on his
claim. Op. Atty, Gen. (6-p}, June 15, 1334,

3100-22. Attorney general and county attorney to
act for state and county agencies respectively.—The
attorney general shall be the attorney for the state
agency in all matters pertaining to this act, The
county attorney of each county shall be the attorney
for the county agency in all matters pertaining to this
act. (Jan. 27, 1936, BEx. Ses., ¢. 95, §12.)

It i3 duty of county attorney to institufe guardianship
proceedings for recipient of assistance who 1s incapable
of taking care of himself or his money whenever county
agency deems such proceedings necessary. Op. Atty.
Gen. (521j-4), Mar, 2, 1938,

3199-23, Subpoenas—administration of oaths,—
The county agency and the state agency shall have the
power to issue subpoenas for the witnesses and compel
‘their attendancg and the production of papers and
writing: and officers and employees designated by the
county agency or the state agency may administer
oaths and examine witnesses under ocath in connection
with any application or proceeding under this act.
(Jan. 27, 1936, BEx. Ses., c. 95, §13.}

Legislature did not Intend to confer authority on
county agency to secure notarial commissions to be paid
for as an expense of administration. Op, Atty, Gen.
(521j-1}, Nov, 22, 1937,

3199-24, Death of recipient~—funeral expenses—
claim against estate,—On the death of a recipient, the
county agency may pay an amount for reascnable
funeral expenses, not excéeding $100. No funeral ex-
penses shall be paid if tho estate of the deceased is
sufficient to pay such expenses, or if the children, or
apouse, who were legally responsible for the support
of the deceased during his lifetime, are able to pay
such expenges. In determining the sufficiency of &such
estate due regard shall be had for the nature and
marketability of the assets of the estate. The county
agency may grant funeral expenses where the sale
would cause undue losg to the estate. Any amount
paid by the county as funeral expenses shall be a prior
claim against the estate, as provided in Laws 1435,
Chapter 72, Section 108 [§3892-108], and any amount
recovered shall be paid to the treasury of the county
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which paid said expenses and he deposited in the
county old age assistance fund, and 50 per cent there-
of shall be paid to the state agency. (Jan. 27, 1936,
Ex. Ses., ¢, 95, §14.)

Payment of funeral expenses Js discretionary with
county agency., Op. Atty. Gen, (5213-2), July 20, 1936,

Matter of county bearing burden of burying persons
who have heen recipients of old age assistance is discre-
tionary with county agency, and the state agency ls au-
thorized to reimburse the countles that have paid such
expenses in accordance with provisions of act. Op, Atty.
Gen. (521j-2), July 21, 1936,

State agency may on its own motion review declston
of county agency refusing to pay funeral expenses. Op.
Atty. Gen, (521j-2), Sept. 25, 1936,

Warrants issued and delivered to reciplents, but not
cashed prior to recipient’s death, become part of estate of
deceased and pass to his helrs as other property. Ob.
Atty. Gen. (521g-3), Mar. 25, 1937, .

County may pay $100 towards funeral expenses, total
expense of which exceeds said sum and where excess is
paid by friends or relatives not liable for any such ex-
penses, providing that total cost has been determined
by eounty agency to be “reéasongble funeral expenses.'’
Op. Atty. Gen. (521j-2), June 7T, 1937,

It 18 within province of state agency to set standards
fg govern county agency in payment of funeral expenses.

Whether fact that an old age reclpient dies leaving
a homstead as his sole property prevents allowance of
funeral expenses is a question of fact in each case, " Op.
Atty, Gen, (521j-2), Dec, 14, 1937,

County fis not entitled to reimbursement for funeral
expenses in case of a recipient whose certlficate was
revoked or cancelled while he was an inmate of a state
sanatorium, Op. Atty, Gen, (521j-2),.July 7, 1938,

It is entirely discretionary with county board to re-
imburse city for funeral expenses furnlshed as poor
relief. Op. Atty, Gen. (521j-2), Aug. 1, 1338,

County may legally pay funeral expenses of poor per-
son who conveyed all of hls property to city., Op, Atty.
Gen, (521j-2), Feb. 28, 1939,

3199-25, Same——claim against estate—limitations. -
—On the death of any person who receives any old
age assistance under this or any previous old age as-
sistance law of this gtate, or on the death of the sur-
vivor of a married couple, either or both of whom
receives such old age assistance, the total amount
pald as old age assistance to either or both, without
interest, shall be allowed as a claim against the estate
of such person or persons by the court having juris-
diction to probate the estate. If the value of the
estate of any such person or persons has been en-
hanced as a result of the failure on the part of a
recipient to make a full disclosure of the amount or
value of his property, or the amount or value of the
combined property of a married couple, in any-old.
age assistance proceeding, the claim shall be allowed
by the probate court as a preferred claim and shall
have preference to the extent of such enhancement
over all other claims, excepting only claims for ex-
penses of administration, funeral expenses and ex-
penses of last sickness. If the value of any such
estate, exclusive of household goods, wearing apparel
and a burial lot, is more than the value of the prop-
erty of such person, ag discloged by the applicant in
any old age assistance proceeding, it shall be prima
facie evidence that the value of such estate was en-
hanced by the payment of old age assistance fo the
extent of the excess, but not exceeding the total
amount of old age assistance paid to such person or
persons, 'The statute of limitations which limits the
county agency or the state agency, or both, to recover
only for assistance granted within six years shall
not apply to any claim made under this act for reim-
bursement for any assistance granted hereunder.
(Jan, 27, 1936, Ex. Ses., c. 95, §15; Apr, 14, 1939, c.
242, §1.)

where homestead is disposed of by will which does
not otherwise provide and in all cases where homestead
descends to spouse or children or issue of deceased chil-
dreén, homestend of deceased reciplent of old age asaist-
ance Is not subject to claims of county or &tate agencies.
Op. Atty, Gen. (b21p-3), Apr, 6, 1936,

Claim of county for money paid as assistance against
state of deceased recipient is same as claim of common
creditor and 1s not preferred. Op, Atty. Gen. (521g), Apr.
15'033:1;1%} agency cannot transfer remaindef of any prop-
erty previously deeded to county under old age pension
law to state agency or to person who transferred same
to county. Op. Atty. Gen. (521b-1), June 9, 1936,
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County has no authority to accept deeds of property
from applicants for old age assistance and agree to in-
creage allowance, or to keep property until death and
give surplus to helr or devisee of applicant. Op. Atty.
Gen. (521p-3), Aug. 5, 1936, .

County agency i3 proper party to file ¢claim. Op, Atty.
Gen. (521g-1), Jan. 6, 1937.

IZstate of a deceased recipient is llable for total amount
paid as old age assistance under the provisions of both
the old and the new old age penslon law. Op. Atty. Gen.
(521g-1), Mar. 15, 1%37.

Claim agalnst estate of deceased recipient should he
flled in the nume of county agency and not in name of
county for total amount paid as old age assistance with-
out ltemizing proportionate contributions and sources, Id,

Claims should he executed by someone acting for coun-
ty welfare board, Op. Atty. Gen, (521b-1), Oct, 11, 1937.

Homestend of deceased recipient is exempt in hands of
adult children. Op, Atty. Gen, (521p-3), May 11, 1938.

Homestead of old age assistance recipient is exempt
after his death, though he leaves only adult children.
Op. Atty. Gen, (521p-3), July 28, 1933

County welfare boards are not authorized to accept
title to real estate in name of county through probate
court proceedings, but there is no objection to keeping
probate of e¢stante open for purpose of making reasonable
disposal of real cstute. Op, Atty, Gen, (521g-1), Nov, 15,

\Where there arec no children and nearest heirs at law
are cousing, homestead Is subject to payment of claim
tl’orlé)al“()l age assistance. Op, Atty. Gen. (521p-3), March

Homestead 18 subject to payment of claim for old age
assistance furnished to decedent where he left no spouse
or children or issue of deceased children. Op. Atty., Gen.
(521G), April 6. 1939,

Applicant is eligible for old age assistance when it is
determined that spouse and children are reasonably un-
able to contribute to necessary care and support without
due hardship, and it t8 unnecessary to go further and
consgider hrothers, sisters, or grandchildren, Op, Atty,
Gen, (521R), May 25, 1919,

Since statute of limitations will not apply, agency
should go back to commencement of old age assistance
payments in making claims against homesteads, but
claims will not affact homestead if recipient dies leaving
tzxsslpéasnbse or children. Op., Atty. Gen. (521j-3), August

County attorney l!s not entitled to compensation for
his services. Op. Atty. Gen. (121a}, August 31, 1939,

31909.23a, Same-—-Inconsistent acts repealed.—All
acts or parts af acts inconsistent herewith are hereby

modified and amended so as to conform hereto. {(Act
Apr. 14, 1939, ¢, 243, §2.) -

3199-26. Liability of recipicnt or his child or spouse
—Sale of land outside state—DLien on property within
state—Certiflcate of county agency—Filing lien—
Priority.—If at any time during the continuance of
any assistance granted under this act the state agen-
¢y or the county agency finds that any child or the
spouse of any recipient is reasonably able to con-
tribute to the necessary care and support of such
reciplent without undue hardship to himself or his
immediate family, and such person so able to con-
tribute to the care and support of such recipient
fails or refuses to contribute according to his ability
to the care and support of such recipient, then, after
notice to such person or persons, there shall exist
a cause of action against said persen or persons for
such amount of assistance furnished under this act
subsequent to such notice, or such part thereof as
such person or persons are reasonably able to pay.
Said action may be ordered by the state agency, or
county agency, and shall be brought in the name of
the county by the county attorney of the county in
which such assistance was granted and shall be
brought against said -person or persons for the re-
covery of such amount of assistance granted after

such notice, as hereinbefore provided, together With'

a cost and disbursements of such action. ,

(1) The county agency shall require a recipient,
as a prerequisite to receiving old age assistance, to
gell all his real property situate without the state,
having due regard to the nature and marketability of
the property, and to use the proceeds for his sup-,
port.

(2) No person shall be paid old age assistance
without first giving the state a lien on all his prop-
erty situate within the state as hereinafter provided.,

{(3) The total amount of old age assistance paid a
recipient inciuding burial expenses, but without in-
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terest, shall be a lien in favor of the state upon all
real property belonging to such recipient.

(4) No old age assistance shall be given under
this act until a certificate stating the name and resi-
dence of the recipient, the amount of assistance
granted, the date when such assistance became ef-
fective, the name of the county granting the assist-
ance and such other .information as the state agency
shall -require shall have been prepared by the county
agency granting assistance on a form provided there-
for by the state agency. Such certificate, or a copy
thereof, shall be filed by tlie county agency of the
county granting assistance with the register of deeds
of each county in this state where there is real prop-
erty belonging to the recipient.

(5) Thereupon the lien hereby imposed shall arise.
It shall attach to all real property then owned by the
recipient or thereafter acquired, including joint ten-
ancy interests, and shall have effect in all counties in
which such certificate shall have been filed, and
shall be for such amount as may be paid the recipi-
ent as old age assistance, and shall continue until
the liability for such amount is satisfied. Such lien
shall take priority over all other liens subsequently
acquired, except that such lien shall not take prior-
ity over the eclaims of children of the recipient for
money actually expended by them in permanently im-
proving the homestead of the recipient or in payment
of the taxes or encumbrances thereon.

~In case of the death of the recipient the debt se-
cured by such lien shall be a c¢laim against his es-
tate and after expenses of administration, funeral ex-
penses, expenses of last illness, and debts having pref-
erence hy the laws of the United States, and taxes shall
have priority over ali gther debts.

{6) The several]l registers of deeds shall keep a
record of every certificate so filed, showing its date,
the time of filing, the name and residence of the
recipient, the name of the county granting assistance
to him and any releases or satisfaction of the lien.
No fee shall be charged for the filing of such cer-,
tificate, or the entry of the abstract thereof, except
in counties where the register of deeds is compen-
sated otherwise than by salary, and in such counties
a fee of 25c¢ shall be paid to the register of deeds by
the county filing the certificate. :

(7} The county agency shall file a.copy of the cer-
tificate provided for in section 4 [§3199-14] hereof
with the probate court of the county of the recipient's
residence, and the probate court shall keep the same
among its permanent records.

(8) Such liens, after filing, shall be enforced in the
manner provided by law for the enforcement of me-
chanic's liens upon real property, provided, no such
lien, and no claim under Section 3199-25, the 1938
Supplement to Mason’s Minnesots Statvtes of 1927,
shall be enforced against the homestead of the lienor
while occupied by his surviving spouse, or minor
children.

(9) Whenever the county agency of the county
granting assistance to a recipient is satisfied that the
collection of the amount paid him as old age assist-
ance will not be jeopardized or that the release of
the lien against his property in whole, or in part, is
necessary for the maintenance or support of ‘the re-
cipient, his spouse, minor or incapacitated children,
it may, with the approval of the state agency, release
such lien with respect to all or part of the real prop-

“erty of the recipient, and such release, or a certified

copy thereof, shall be filed with the register of deeds
of each county where the lien certificate is filed.

(10) The recipient, his heirs, personal representa-
tives, or assigns, may discharge such lien at any time
by paying the amounti thereof to the treasurer of the
proper county who, with the approval of the county
agency, shall execute a satisfaction thereof and file
the same with the register of deeds of each county
where the lien certificate is filed.

(11) Any recipient who has heretofore transferred
or who hereafter transfers, or disposes of his prop-
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erty in order to avoid the application of this section
ghall be disqualified from receiving old age assistance,
(Jan. 27, 1936, Ex. Ses., ¢. 95, §16; Apr. 20, 1939,
¢, 315, §1.)

Sec. 3 of Act Apr. 20, 1939, c. 315, cited, provides that
the amendment shall take effect Jan. 1, 1940,

County agency tmay fix value on subsistence pald to
applicant from child if such payment has not entailed
undue hardship on child and deduects such value from
allowance, but if support by child is an undue hardship
or child refuses to further support applicant, no deduc-
tion from assistance may be made. Op. Atty. Gen, (521r),
Apr, 6, 1936,

Medical care congisting of trained nurse necessary at
all times and other expenses, furnished by children and
relatives, is not necessarily income of the aged person
which would prevent granting of old age assistance to-
lggtligléﬁwith medical care. Op. Atty, Gen. (521r), May

Children or spouse of recipient of aid can pay *after
xllé)st(i’_ce without being sued. Op, Atty. Gen, (521r), July i1,

Cc;unty attorney is not entitled to compensation for
his services. Op., Atty, Gen., (121a), August 31, 1939.

8199-27. Reimbursement of United States out of
amounts collected—Whenever any amount shall be
recovered from any source for assistance furnished
under the provisions of this act, there shall be paid te
the United States the amount which shall be due un-
der the terms of the Social Security Act and the bal-
ance thereof shall be pald into the treasuries of the
state, county, town, village, borough or city in the
proportion in which they respectively contributed to-
ward the total assistance paid. (Jan. 27, 1936, Ex.
Ses., c. 95, §17.)

Matter of distributing amount recovered between coun-
ty, state and federal government i3 a matter of adminis-
tration of act by county agency and entirely outside
prolvglar%ce of probate court. Op. Atty. Gen, (b21lg-1}, Jan.
'Clailﬁ against estate of deceased recipient should be
flled in name of county agency and not in name of county
for total amount paid as old age assistance without item-
izing proportionate contributions and sources. Op. Atty.
Gen. (521g-1), Mar. 16, 1937.

3199-28. Payment to trustee of recipient.—If a

.person receiving old age assistance is, on the testi-

mony of reputable witnesses, found incapable of tak-
ing care of himself or his money, the county agency
may direct the payment of the old age assista.pce to
any responsible person In trust for such recipient.
(Jan. 27, 1936, Ex, Ses., c. 95, §18.)

Expense incurred by county agency in obtaining ap-
pointment as special administrator to act as guardian
for incapacitated recipient ts proper administrative ex-
pense. Op. Atty. Gen, (5211-4), July 22, 1936,

It is duty of county attorney to institute guardian-
ship proceedings for reciplent of assistance who is In-
capable of taking care of himself or his money whenever
county agency deems such proceedings necessary. Op.
Atty, Gen.. (5213-4), Mar. 2, 1938,

3199-29. Assignability of pension—exemption.—
No old age assistance given under this act shall be
transferable or assignable at law or in equity except
as provided in Section 18 hereof; and nc money pald
or payable under this act shall be subject to execu-
tion, levy, attachment, garnishment or other legal
process, ofF to the operation of any bankruptcy or in-
solvency law. (Jan, 27, 1936, Ex, Ses., ¢. 95, §19.)

Proposed leases by countles of county homes to private
indilviduals will not prevent recipient of assistance from
living in the leased homes, if alt supervision and control
of the home i3 surrendered by the county, and provided
asgsistance pavments are made direct to recipients, who
will make their own arrangements with the lessees of
those homes, and assistance may also be paild to old
persong living in houses provided by the federal resettle-
ment adminlistration, title to which is expected to be
conveyed to the county, provided the poor persons re-
ceive the aid direct and make their own arrangements
with respect to food, cook and caretaker. Op., Atty, Gen.
(521t-4), Mar, 29, 1937.

3199-30. Reports by recipients—modification, sus-
pension or revocation of assistance—excessive pay-
ments.—Icach recipient sghall file such reports with
the county agency as the county agency or the state
agency may from time to time require. If it appears
at any time that the recipient’s circumstances have
materially changed or that a certificate was improp-
erly obtained by any recipient, or if the recipient has
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failed to comply with the provisions of Section 26
[§3199-36]1, the county agency may modify, suspend
or revoke any old age assistance certificate issued
to such recipient, and may suspend payment of any
installment pending any inquiry. If on ingquiry it ap-
pears that the certificate was improperly obtained, it
shall be cancelled, but if jt appears that the certificatie
was properly obtained, the suspended installments
ghall be payable in due course. Any old age assist-
ance paid in excess of the amount due shall be return-
ed to the county angd may be recoverable as a debt due
the county. (Jan. 27, 1936, Ex. Ses., ¢. 95, §20.)

It makes no difterence that a person after having been
granted asslstance removes to another county and resides
at a home for the aged, provided such person pays for
his necessaries furnished by the home,  Op, Atty. Gen.
(521t-1), June 4, 1936,

Recipient may be required to refund only amount of
assistance he rcceived during period he was under &5
years of age. Op. Atty, Gen. (621y), Apr. 19, 1937

Applicant should apply for reinstatement on suspend-
ed certificate to county agency of county granting as-
sistance, though suspension was made because of em-
ployment and marriage in another county. Op. Atty.
Gen, (521d4), Mar, 8, 1938,

County Is not entitled to reimbursement for funeral
expenses in case of a recipient whose certificate was
revoked or cancelled while he was an inmate of a state
sanatorium. Op. Atty, Gen, (521j-2), July 7, 1928,

3199-31. Unlawful obtainment of assistance gross
misdemeanor.—Any person who has obtained or who
by means of a willfully false statement or represen-
tation, or by impersonaticn, or other fraudulent de-
vice, hereafter obtained, or attempts to obtain, or aids
or abets any person to obtain: )

(a) An old age assistance certificate to which he
ig not entitled;

(b} More old age assistance than that to which
he i3 justly entitled;

(¢) Payment of any forfeited installment grant;

(d} Or who knowingly aids or abets any person
buying or disposing of the property of the recipient
with the intention to assist in receiving or qualifying
any person for old age assistance;

(e) Or any recipient who transfers any personal
property exceeding $300.00 in value without first giv-
ing notice to the County Agency of his intention to do
s0; shall be guilty of a gross misdemeanor. (Jan. 27,
1936, Ex. Ses., c. 95, §21; Mar. 25, 1937, ¢c. 103, §1.)

Section required purchaser of property from recipient
of assistance to obtain consent from county agency, but

agency could not demand promise from applicant that
he would obtain consent before transferring his property

a8 a condition precedent to granting of assistance. Op.
Atty. Gen. (521p-2), Apr. 15, 1936,
819932, Same—cancellation of certificate.

Where a recipient or applicant is convicted of an of-
fense under.Section 21 [§3199-311], the county agency
may cancel the certificate or refuse to Issue same.
(Jan. 27, 1936, Ex, Ses., c¢. 95, §22.)

$199-33. Payment by county—cost, how distribut-
ed—reimbursement—expenses, apportionment—insuf-
ficient federal funds.—Each old age assistance grant-
ed under this act shall be pald by the county in which
an old age assistance certificate is issued and while
the same is in effect. The cost of old age assistance
grants in each county shall be borne as follows:

(a) Payments shall be made by the state to the
counties of that portion of old age assistance paid by
the Federal government and the state on or before the
20th day of each month for the succeeding month
upon reguisition from the counties as to the amount
required for said succeeding month. The expense of
old age assistance grants shall be borne one-third
thereof by the state from state funds; one-sixth there-
of from the counties by county funds; and one-half
thereof from Federal funds; provided that in the
event Federal funds shall be inadequate to pay in full
50 per cent of all old age assistance pald by each
county, then the available federal funds shall he paid
ratably and proportionately to the several counties in
the proportion which the total amount of old age as-
sistance paid by each county bears to the total amount
of old age assistanece paid by all counties of the state.
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(b) Not exceeding one-fourth of any funds avail-
able for administrative purposes shall be used to de-
fray necessary expenses of the state agency in the
supervision of tha old age assistance laws of this state,
and the balance shall be used to repay the counties
pro rata in the proportion the total number of re-
cipients in the county bears to the total number of
recipients in the state for the period in question.
(Jan. 27, 1936, Ex, Ses., 95, §23; Apr. 26, 1937, <.
484, §1.)

Sec. 2 of Act Apr. 26, 1937, cited, provides that the Act
shall take effect from its passage.

Additional compensation for board of county commis-
sioners not included in terms "for actual administrative
expenses,” Op. Atty. Gen., Mar, 6, 1936,

County can be reimbursed out of state and federal fund
for payment of assistants under new act to persons who
have received pension and who have deeded their prop-
erty to county under old pensfon law. Op. Atty. Gen.
(521b-1), June 9, 1936.

County is entitled to relmbursement for atate’s one-
half In case of a recipient whose certificate of assistance
was suspended while he was an inmate of sanitarium
until death. Op. Atty. Gen, (621§-2), Qect, 5, 1936,

State agency is entitled to reimbursement for state and
federal money paid as reimbursement to a county on ac-
count of peraons whose allowance has been subsequently
cancelled and revoked on ground that personas were not
entitled to assistance. Op, Atty, Gen. (521b-2), Oct, 18,

Where no federal funds were available &8 to reclpients
of assistance who contracted with county for board at
poor house, state funds may be used to reimburse county
for payments made, hut not to exceed thirty-three and a
third per cent. Op. Atty. Gen, (521b-1), Dec, 28§, 1936.

State and federal funds as grants in ald for dependent
children and old age assistance must be pald by state
board of control directly to county, and not to welfare
board. Op. Atty, Gen. (521/~2), May 20, 1937,

One granted assistance may contract with public in-
gtitution and pay for his care and subsistence direct, but
grant to such reclplent 18 reimbursable to county from
atate funds only. Op. Atty. Gen, (521¢-4), July 30, 1937.

{C).

Tr)aveling expenses of county commiasioners incurred
in adminigtrating old age assgistance act must be paid
under law flxing compensation of membera of board. Op,
Atty. Gen. (104b-4), May 4, 1936.

8199-34. County budget—levy of tax—transfer
from other funds—warrants—overdrafts—claims for
relmbursement—ypayment.—The providing of funds
necessary to carry out the provisions of this act on the
part of the counties and the manner of administering
and disbursing funds of the counties and the state
shall be as follows:

(a) The board of county commissioners of each
county shall annually set up In its budget an Item
desizgnated as the county old age assistance fund, and
shall levy taxes and fix a tax rate for old age asgsist-
ance sufficient to produce the full amount of such
item, {n addition to all other tax levies and tax rates,
however fixed or determined, sufficient to carry out
the proviaions of this act and to pay in full the county
share of old age assistance and administrative ex-
penses for the ensuing year; and ghall annually, on
or before Qctober 10th, certify the same to the county
auditor to be extended by him on the tax rolls., Such
tax levy and tax rate shall make proper allowance
and provision for shortage in tax collections.

(b) Any county may transfer surplus funds from
any county fund, except the sinking or ditch fund, to
the general fund or to the county old age assistance
fund in order to provide moneys necessary to pay old
age assistance awarded under this act. The money
s0 transferred shall be used for no other purpose,
but any portion thereof no longer needed for such pur-
pose, shall be transferred back to the fund from which
taken.

{¢) Upon the orders of the county agency the
county auditor shall draw his warrant on the proper
fund in accordance with said orders and the county
treasurer shall pay out the amounts ordered to be
paid out as old age assistance under the provisions of
this act. When necessary by reason of failure to levy
sufficient taxes for the payment of sald old age as-
sistg@nce in the county, the county board shall neverthe-
lesy authorize payment of said old age assistance and
the.county auditor shall carry any such payments as

$3199-36

an overdraft on the old age assistance fund of gaid
county until sufficient tax funds shall be provided for
said old age assistance payments. The board of coun-
ty commissioners shall include in the tax levy and tax
rate in the year following the year in which such over-
draft occurred an amount sufiiclent te liquidate such
overdraft in full.

(d) Claims for reimbursement shall be presented
to the state agency by the respective counties in such
manner as the state agency shall prescribe not later
than ten days after the close of the month in which
the expenditures were made. The state agency shall
audit such ¢lajmsg and certify to the state auditor the
amounts due the respective counties without delay.
The amounts so certified shall be paid within ten days
after such certification, from the state treasury upon
warrant of the state auditor from any moneys avall-
able therefor. The moneys available to the state agen-
ey to carry out the provisions of this act, including
all federal funds available to the gtate, ghall be kept
and deposited by the state treasurer in the revenue
fund and shall be disbursed upon warrants in the same
manner as other state funds except that such war-
rants shall be countersigned by a member of the state
agency or some other person thereunto duly anthor-
{zed by regolution thereof. (Jan. 27, 1836, Ex. Ses.,
c. 95, §24)

Act July 16, 1837, Sp. Ses., c. 73, authorizes certain
counties to apply to the state agency for an award of
aid for the year 1937.

County agencies must proceed to administer act irre-
gpective of the availability of federal funds. Op, Atty.
Gen, (521b-1), Mar. 9, 1936,

Power of county to i{ssue funding bonds to take up
floating indebtedness represented by warrant over-draw-
ing poor funds as applied to administration of old age
asgistance act. Op. Atty. Gen, (521/-2), Mar, 26, 1936,

Application for old age assistance 1s not application
for poor relief, Op. Atty, Gen, (521t-5), May 11, 1936,

Warrants for old fge assistance must be issued even
ﬁloul%':li]ﬁcounty has no funds. Op, Atty. Gen. (521/), May

'Medlc:stl and dental care furnished to reciplent of old
age assistance is a charge against poor fund of township
o village in county operating under township system of
poor relief and not a charge against county old age as-
slatance funds, OQp. Atty, Gen. (521b), June 16, 1936,

Matter of county bearing burden of burying persons
who have been reciplents of old age assistance is discre-
tionary with county agency, and the state agency is au-
thorized to retmburse the counties that have paid such
expenses in accordance with provisions of act, Op. Atty,
Gen, (5213-23, July 21, 1%36.

County operating on cash basis pursuant to §1946-26%
may lssue warrants or other evidence of indebtedness
pursuant to §1938-23, without complying with the former,
and may sell such evidence of indebtedness pursuant to
§1944-1., Op. Atty, Gen., (107b-22), Dee, 15, 1936,

Expenses Incurred by county agency in obtaining ap-
peolntment of a guardian to act for reciplent of assist-
ance ls a proper county administrative expense. Op.
Atlty. Gen. (5213j-4), Mar, 2, 1938.

29’#‘&): provielons of Social Securlty Act. 22MinnLawRev

(c).

Procedure stated for 1ssuance of warrant for old age
assistance. Op, Atty. Gen, (5217-2), Apr. 21, 1936.

81069-35. Mandamus to compel compliance.—In the
event that the county agency or the county auditor,
or both, of any county fails to comply with the pro-
visions of this act, mandamus proceedings may be in-
stituted against such county agency or county auditor,
or both, by the state agency or any interested party
to compel such county agency or county auditor, or
both, to comply therewith. (Jan. 27, 1936, Ex, Ses.,
c. 95, §25.)

3199-36. Change of residence by recipient.—When-
ever a recipient changes his place of dwelling he shall
notify the county agency in which his old age assist-
ance certificate is in effect. If he removes to another
county he shall declare whether such absence is tem-
porary or for the purpose of taking up regular domi-
ctle. The county originally granting old age assist-
ance shall continue to pay the same regardless of
change of residence within.the state by a recipient.
(Jan. 27, 1936, Ex. Ses., c¢. 95, §26.)

County originally granting assistance contlnues to pay
regardiess of any change of residence within state. Op.
Atty, Gen, (521t-1), May 15, 1936.
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It makes no difference that a person after having been
granted assistance removes to another county and resides
at a home for the aged, provided such person pays for
his necessaries furnished by the home. Op, Atty. Gen.
{521t-1), June 4, 1936.

it is not permissible after pension has been granted
and reciplent has been absent and residing In another
county for over a year for county agency to discontinue
assigtance on ground that recipient has established & new
residence. Op. Atty. Gen, (521t-5), Apr, 22, 1837,

Applicant should apply for relnstatement on suspend-
ed certificate to county agency of county granting as-
sistance, though suspension was made because of em-
ployment and marriage in another county.
Gen, (621d), Mar. 8, 1938.

3199-37. Funeral expenses paid by county—reim-
bursement by state.—Al] funeral expenses paid under
thisg act shall, in the first instance, be paid by the
county In which the deceased recelved his old age as-
sistance certificate; and the state shall reimburse said
county for 50 per cent of the payments made for
reasonable funeral expenses from state funds. (Jan.
27, 1936, Bx. Ses., ¢. 95, §27.)

Matter of county bearing burden of burying persons
who have been reclpients of old age assistance is dis-

cretionary with county agency, and the state agency is.

authorized to reimburse the counties that have pald such
expenses in accordance with provisions of act. Op, Atty.
Gen, (521§-2), Oct. 5, 1936,

County 18 entftled to reimbursement for state’s one-
half in case of a recipient whose certificate of assistance
waa suapended while he was an inmate of saniltarfum un-
til death. Op. Atty, Gen, (5213-2), Oct, 5, 1936,

County may pay $100 towards funeral expenses, total
expense of which exceeds said sum and where excess is
paid by friends or relatives not llable for any such ex-
penges, providing that total cost has been determined
by county agency to be ‘‘reasonable funeral expenses.”
Op. Atty, Gen. (521j-2), June 7, 1937,

3199-38, Asgistance granted under prior law—
modification or revocation.—The claim of any person
to any old age assistance existing on the effective date
of this act, which claim has been granted under any
old age assistance law of this state, shall continue as
a valid order for old age assistance under this act for
the amount previously approved; provided, however,
that such old age assistance may be modified, sus-
pended, or revoked by the county agency or the state
agency, in the game manner as though said old age
agsistance was originally granted under this act.
(Jan. 27, 1936, Ex. Ses., ¢. 95, §28.)

County cancelling payment of pension under oid pen-
slon law prilor to effective date of new Old Age Asaistance
Act cannot be compelled to continue to pay asslatance un-
der new act to an applicant reslding in another county.
Op. Atty. Gen, (621b-1), May 23, 1936.

County can be reimbursed out of state and federal
fund for payment of assistance under new act to persons
who have recelved pension and who have deeded their
property to county under old pension law. Op. Atty..Gen,
(621b-1), June 9, 1936.

8199-80. Modiflcation by groups.—Neither the
county agency nor the state agency shall have the
power to modify any old age assistance as a group,
but must consider each application, each modificatlon,
znd each old age assistance, individually, upon its
merits, (Jan. 27, 1936, Ex, Ses., ¢. 95, §29.)

319940, Separability of provisions.—The various
provisions of this act shall be severable. If any seec-
tion or part of this act or the application of such pro-
vision to any person, board or circumstance shall be
declared unconstitutional or invali@d for any reason,
the remainder of this act shall not be affected thereby,
(Jan. 27, 1936, Ex. Ses,, c. 95, §30.)

3199-41. Limitation of state agency expense.

pealed.]

This section, being §31 of Act Jan. 27, 1936, Ex. Ses,
c. 95, was repealed Teb. 13, 1937, ¢. 26, §1.

See, 2 of Act Mar. 25, 1937, cited, provides that the Act
shall take effect from Its passage.

State agency may nhot expend more than $75,000 for
administrative and supervisory expense. Op, Atty, Gen,
(521b-2), Mar. 5, 1936,

[Re-

Act authorizes state board of control to expend funds
for administrative and supervisory expenses as needed
and budget commissioner and director of personnel is
authorized to make releases of such funds to meet such
needs, and If funds should be exhausted, problem will be
one for legislature to deal with when it is convened,
Op, Atty. Gen. (621j-1), Mar. 24, 1936,

Op. Atty.
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819942, Repeal—suspension of prior laws-——vali-
dation—act inoperative in. event of repeal or invalid-
ity of federal law—instruments, how signed.—Upon
the effective date of this act, Laws 1935, Chapter 357
[§§3183-1 to 3183-4, 3183-7 to 3183-10, 3183-18 to
3183-21, 3183-23 to 3183-28], are hereby expressly
repealed; provided, however, that all tax levies, agree-
ments, morigages and liens made pursuant to Laws
1935, Chapter 357, are hereby in all respects vali-
dated and confirmed, and all funds received, or to be
received, are hereby made available to the respective
county agencies for the purpose of paying old age
assistance and administrative costs authorized in this
act. During the period that this act is in effect Ma-
son’s Minnesota Statuteg of 1927 (1534 Supplement),
Sections 3183-1 to 3183-22, ineclusive, and all acts or
parts of acts, general and special, inconsistent with
the provisions of this aect and not expressly repealed
hereby are hereby suspended, except all tax levies,
and reimbursements due counties from local units of
government, made pursuant to these laws, which are
hereby in all respects validated and confirmed and
shall remain in full force and effect for the periods
for which made; and all funds received or to be re-
ceived are hereby made available to the respective
county agencies for the purpose of paying old age
assistance and administrative costs authorized in this
act and shall be subject to this act. In the event that
Title I of the Social Security Act, same being Publie
No. 271, of the T4th Congress [Mason’s U. 8. Code,
Anno., title 42, ch. 7], shall at any time be repealed
or become vold by final decislon of the supreme court
of the United States, then this act shall become and
be suspended and inoperative, and all laws and parts
of laws hereby suspended shall again hecome opera-
tive and be in full force and effect. All instruments
necessary to accomplish the Intent of this section shall
be signed by a majority of the members of the county
agency in office on the date of such Instrument, and
when so executed shalil be effective to accomplish the
resg;ts §hsezre)in provided for., (Jan. 27, 1936, Ex. Ses.,
c. , .

Funds raised by counties under old law must be trana-
ferred to be expended as provided for in new act. Op,
Atty. Gen. (521/-2). Mar, 19, 1936.

It 1s obligation of city to make additional levy to re-
tmburse county for money paid by county as pension
under 0ld Age Penslon Law to residents of city and
county.operating under township system, but additional
levy may only cover discounts on taxes legally granted
and deficiencies arising due to forfelture of land to state
{ggsnonpayment of taxes, Op. Atty. Gen, (521w), Aug. 27,

County board should not reconvey property deeded to
county by reciplent of pension under §2183-7, and pay~-
ment of pension made before effective date of 0Old Age
Assistance Act did Mot remain a llen upon the property
until redeemed under that act, and lands acquired by
county pursuant to §3183-7 are exempt from taxation
whiie title thereto is in county, in view of §3199-42, OQp.
Atty. Gen. (521p-3), Sept, 14, 1936

Section 3183-6 of old age assistance act has been sus-
pended by this act, partlcularly by this section. Op.
Atty. Gen. (521g-1), Mar, 15, 1837,

319943, Reservation of right to amend repeal or
suspend law.—Anything in this act to the contrary
notwithstanding, the legislature reserves the right to
alter, amend, repeal or suspend at any time the whole
or any part or portion of this act. (Jan. 27, 1936,
Ex. Ses., ¢. 195, §33.)

3199-44. Act dependent on federal aid-—reduction
of assistance,—This act in 1ts various terms and pro-
visions, including the amount of old age assistance
paid to an individual hereunder, is intended to comply
with and give effect to the Social Security Act above
referred to. In the event federal funds shall not bhe
available or shall be inadequate to pay in full one-
half of all cld age assistance grants contemplated by
this act, then and in such case, and until federal funds
are available in full, the county agency of each coun-
ty may reduce each old age assistance grant by an
amount equal to such deficiency. (Jan. 27, 1936, Ex,
Ses., ¢. 95, $34; Mar. 25, 1937, ¢, 100, §1.)

Sec. 2 of Act Mar. 25, 1937, cited, provides that the Act
shall take effect from Its passage.
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County agencies must proceed to administer act Irre-
apective of the availability of federal funds. Obn. Atty.
Gen, (521b-1), Mar, 9, 1336,

Expense incurred by couniy agency in obtalning ap-
pointment as special administrator to act as guardian
for incapacitated reciplent s proper administrative ex-
pense. 0Op. Atty, Gen. (521§-4), Julf' 22, 1936.

Where no federal funds were avallable as to reciplents
of assistance who contracted with county for board at
poor house, state funds may be used to reimburse county
for paymenis made, but not to exceed thirty-three and
a third per cent, Op. Atty, Gen, (521b-1), Dec. 28, 1936.

319945, Appropriation.—For the purpose of car-
rying out the provisions of this act, there iz hereby
appropriated out of the general revenue fund, from
moneys not otherwise appropriated, the sum of $2,-
750,000, or so much therecof as may be necessary, the
same to be made available for the period commencing
with the effective date of this act, and ending June
30, 1937; provided, that an amount not to exceed
$10,000 of the above appropriation may be used by
the state agency to supplement relmbursements to
those couniies where the total assessed valuation, ex-
ciusive of moneys and credits, does not now or here-
after exceed $1,000,000, as shown by the annual re-
port of the state tax commission. All federal funds
made available for the purposes of this act are hereby
appropriated to the state agency to be disbursed and
paid out in accordance with the provisions of this act.
(Jan, 27, 1936, Ex. Ses., c. 95, §35.)

810046, Anticipation of effective date.—The state
agency is hereby empowered to anticipate the effective
date of this act, and until the effective date may ex-
pend not to exceed §10,000 of the sum authorized in
Section 31 [§3199-41], hereof. (Jan. 27, 1936, Ex.
Ses., ¢. 95, §36.)

8109—47. Effective date.—This act shall take effect
March 1, 1936, and said day shall be the effective date
of this act. (Jan. 27, 1936, Ex, Ses., ¢. 95, §37.)

Appropriation to carry out provisions of Laws Ex. Sess,,
1935, ¢. 95. Act Jan, 30, 1937, c. 4.

PENSIONS FOR THE NEEDY ADULT BLIND

8109-51 to 3199-62. [Repealed.]
Repealed Apr. 21, 1937, c. 324, §27, post, §3199-89, effec-

tive as provided by 531‘59-87.

Blind person having income of less than $365 per year
is a ‘“needy’” person, and he is entitled to a pension of
33(}0 pser year in addition thereto, Op. Atty. Gen. (88a-5),

uly 3, 1936.

83199-63. Definitlons.—The following words, terms
and phrases shall for the purposes of this Act, have
the following meanings:

(a) “County Agency’ meang a County Welfare
Board.

{b) “State Agency'’ means the State Board of
Control.

(¢c) “Applicant” means a person who has applied

for asslstance under this Act.
{(d) “Recipient’’ means a person whe has received
assiaiance under the terms of this Act.

{e) ‘‘Assistance’” means any money payments to
blind persons in need as provided for in this Act.

{f) A *“blind person’” means a person who has
no vision er who, with the help of eye glasses or
other resources, has not sufficient ocular power for
the ordinary affairs of life, )

{g) The term “adult” shall mean any male or
female person of the age of twenty-one or over,

(h) “Ophthalmologist” shall mean a physician
licensed to practice medicine in this State, and who
is actively engaged in the {reatment of diseases of the
human eye.

(i) “Rehabilitation” shall mean any medical or
gurgical treatment, vocational training or social serv-
ice intended to improve the individual’s physical, so-
clal and economic condition. (Apr. 21, 1937, c. 324,
§1.)

3100-64, Duties of state agency, for blind per-
gsons.—The State Agency shall:

(a) Supervise the administration of assistance to
the needy blind under this Act, and administer same

$3199-66

in cooperation with county agencies, as hereinafter
provided;

{b) Make all rules and regulations and take such
action as may be necessary or desirable for the car-
rying out of the provisions of this Act. All rules and
regulations made by the State Agency shall be bind-
ing on the counties, and shall be compiled with
by the respective County Agencies.

{e) Establish minimum standards for personnel
employed by the State Agency in the administration
of this Act, and make rules and regulations necessary
to maintain such standards.

(d) Prescribe the form of and print blanks for
applicationg, reports, afidavits, and auch other forms
as it may deem necessary and advisable,

(e) Cooperate with the Federal Social Security
Board created under Title 7 of the Social Security Act
approved August 14, 1935, or other agency of the
Federal Government, in any reasonable manner as
may be necessary to qualify for Federal Aid for as-
sistance to the needy blind and in conformity wlth
the provisiong of this Aect; including the making of
such reports in such form, and containing such in-
formation as the Federal Agency of the Federal Gov-
ercment may from time to time require, and comply
with such provisiens as such Board may from time
to time find necessary to assure the correctness and
verification of such reports;

(f) Appoint a suitable number of ophthalmaolog-
ists, duly licensed to practice in Minnesota and active-
ly engaged in the treatment of diseases of the hu-
man eye, to examine applicants and reciplents of as-
sistance to the blind;

(g) TFix and pay to ophthalmologists, from funds
appropriated to i{he Biate Agency, fees for examina-
tion of applicants and recipients, and also pay neces-
sary travel and incidental expenses incurred in con-
nection with such examination;

(h) Maintain proper records of all persons mak-
glg application for and receiving assistance under this

ct;

(1) Promptly examine all applications and other
gsupporting evidence submitted, as herein provided,
and determine;

(1) ZEligibility as to blindness, and;

(2} The possibliity for rehabilitation or other con-
structive service.

(i) No application shali be approved until the
applicant has been examined by an ophthalmologist
designated or approved by the State Agency to make
such examination and the possibility of a rehabilita-
tion program determined by the State Agency. (Agpr.
21, 1937, e. 324, §2.)

3199-65. Duties of county agency, for blind per-
sons,—The County Agency shall render to the State
Agency guch gervice In connection with the adminis-
tration of this Act as the State Agency may, from
time to time, find necessary and advisable. (Apr.
21, 1937, ¢. 324, §3.) .

3199-66. Public assistance.—Assistance shall be
given under this Act to any person who;

{a} Is an adult blind person found, by the State
Agency, to be in need of financial assistance to en-
able him to pay for his maintenance or for other
purposes;

(b) Has lost his eyesight while a resident of the
State, or shall have resided in the State for a period
of five years during the nine years immediately pre-
ceding the filing of the application for assistance, the
last year of which shall be continuous and {mmediate-
1y precede such application;

(¢) Has not sufficlent income or other resources
to provide a reagonable subsistence compatible with
decency and health;

(d) 1Is not an inmate of, or being maintained by
any municipal, State, National, County or private in-
stitution at the time of recelving assistance. An in-
mate of an institution may, however, make applica-
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tion for such assistance, but the assistance, if granted,
shall not begin until after he ceases to be an inmate
ot such institution;

(e) Has not made an assignment or transfer of
property so as to render himself eligible for assist-
ance under this Act, at any time within two years
immediately prior to the filing of application for as-
sistance pursuant to the provisions of this Act;

(f) Is not, because of his physical or mental con-
dition in need of continuing institutional care;

(z) Is not, while receiving assistance ander this
Act, soliciting alms;

(h) Is not, while receiving assistance under this
Act, recelving Old Age Assistance. (Apr. 21, 1937,
c. 324, §4.)

8199-67. Who may receive assistance.—No person
recelving a grant under this Act shall at the same
time receive any other public relief from the State,
or from any instrumentality or political subdivision
thereof, except for temporary medical and surgical
aggistance. (Apr. 21, 1937, ¢, 324, §5.)

3190.68. Amount of assistance.—The amount of
assistance which any recipient shall receive shall be
determined by the State Agency, with due regard to
the resources and necessary expenditures of the in-
dividual and the conditions exlsting In each case and
in accordance with the rulegs and regulations made by
the State Agency, and shall be sufficient, when added
to all other income and support of the recipient te
provide him with a reasonable subsistence compatible
with decency and health. (Apr. 21, 19337, c. 324,
§6.)

8199-69, Applications.—Application for assistance
under this Aect shall be made to the State Agency.
The application shall be in writing, or reduced to
writing in the manner and upon the form prescribed
by the State Agency, and shall be verified by the oath
or afiirmation of the applicant, Such application shall
contain a statement of the amount of property, both
personal and real, in which the applicant has an in-
terest, and of all income which he may have at the
time of the flling of the application, and such other
information as may be prescribed by the State Agency.
(Apr. 21, 1937, c. 324, §7.)

2100-70, Investigations.—Whenever an application
for assistance under this Act is recelved the State
Agency shall immediately arrange for an examination
as to the blindness of the applicant by an ophthal-
mologist designated by the State Agency, and shall
canse to be made such social and economic investiga-
tion as may be necessary to determine facts support-
ing the application made under this Act, and such
other information as may be required by rules and
regulations of the State Agency.

The Stale Agency and the officers and authorized
employees thereof shall have the power to conduct
examinations and subpoena witnesses. The officers
and employees designated by the State Agenecy may

administer oaths and affirmations. (Apr. 21, 1937,
c. 324, §8.)
3199-.71. Applicants must be examined.—No ap-

plication shall be approved until the applicant has
been examined by an ophthalmologist designated by
the State Agency to make such examinations. The
examining ophthalmologist shall certify in writing
upon forms prescribed by the State Agency as to diag-
nosis, prognosis, and visual acuity of the applicant.
(Apr. 21, 1837, c. 324, §9.)

3190-.72. State agency to determine eligibility.—
Upon the completion of such examination the State
Agency shall determine the eligibility of the appli-
cant for assistance under the provisions of this Act,
and determine the amount of assistance, if any, and
the date on which it shall begin. In determining the
amount of assistance account shall be taken of any
income or property of the applicant, and any support
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which he may receive from other sources. The State
Agency shall notify the applicant of its decision in
writing. Aassistance shall be paid monthly from funds
appropriated to the State Agency for such purposes,
and from moneys furnished to the State of Minnesota
by the Federal Government for such purposes. (Apr.
21, 1937, c. 324, §10.)

8199-73. Guardians.—If, in the opinlon of the
State Agency a blind recipient is incapable of hand-
ling his own affairs, or the assistance received under
thig Act is not used for his best interests, the State
Agency may arrange for the appointment of a legal
guardian, and when appointment {s made the State
Agency shall pay the assistance through such guar-
dian. (Apr, 21, 1937, c. 324, §11.)

8199.74. Assistance not transferable.—All assist-
ance granted under this Act shall not be transferable
or assignable, at law or in equity, and none of the
money pald, or payable under this Act shall be gub-
ject to execution, levy, attachment, garnishment or
other legal process, or to the operation of any bank-
;ligtc;y- or insolvency law. (Apr. 21, 1937, c. 324,

3199.75. Appeals.-—-If an application is not acted
upon within a reasonable time after the filing thereof,
the appiicant may appeal to the State Agency in the
manner and form prescribed hereln. Any applicant
who 1s aggrieved by any order or determination of
the State Agency may request a reconsideration of
his application and shall be entitled to a fair and im-
partial hearing before the State Agency. All requests
for reconsideration by the State Agency shall be made
in writing. After a fair and impartial hearing all
decisions of the State Agency shall be binding, and
the applicant may not again apply for assistance un-
der this Act until the expiration of twelve months
from date of his previous application, unless such
application is approved by the State Agency.

The State Agency may make such additional in-
vestigation as it may deem necessary, and shall make
such declsion as to the granting of assistance and the
amount of assistance to be granted the applicant as,
in its opinion, is justified and in conformity with the
provisions of this Act.

If any final decigion or determination by the State
Agency is not, in the opinlon of the applicant or
reciplent, in conformity with this Act, either may
within 30 days after such decision appeal from the
decision or determination of the State Agency to the
distriet court of the county in which the application
was filed or In which the applicant resides, by serving
a copy of a written notice of such appeal upon the
State Agency and filing the original of such written
notice, together with proof of service, with the clerk
of the district court of the said county. Such appeal
may, upon not less than ten days’ writien notice, be
brought on tor hearing by either party before said
district court at any general or special term, out of
term, or In chambers; and in judiecial districts hav-
ing more than one judge, the senior or presiding
judge shall hear the same or, if unable, shall refer
the matter to some other judge In sald district. Up-
on gerving of such notice, the State Agency shall fur-
nish all parties in intereat a concise statement of the
issues involved, coples of all supporting papers, a
transeript of the testimony taken at the hearing be-
fore the State Agency and a copy of its decision. The
court shall summarily hear and determine said ap-
peal by a review of the recorda and proceedings had
before the State Agency, and the State Agency shall
enter an order in accordance with such determination,
provided that the findings of the State Agency as to
the facts, if supported by the evidence and in the
absence of fraud, shall upon said appeal be conclusive
and the order of the State Agency as to the amount
of assistance to be granted shall be final if it is in
(scgft))rmity with the law. (Apr. 21, 1937, c¢. 324,
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3199-76. Reconsideration of assistance grants.—
All assistance grants made under this Act shall be
reconsidered as frequently as may be required by
the rules of the State Agency. After such reconsid-
eration, the grant of assistance may be modified, sus-
pended or revoked, if the State Agency finds that
the recipient’s circumstances have altered sufficiently
to warrant any such action, provided that whenever
agsistance is reduced, cancelled, revoked or suspend-
ed the recipient shall be given an opportunity for a
hearing as provided for in Section 13 [§3199-75].
{Apr. 21, 1937, c. 324,-§14))

2198-77. Re-examinations.—Every recipient ghall
submit to a re-examination as to his eyesight at least
once in every three years, and at other times when
required to do so by the State Agency, unless ex-
cused therefrom by the State Agency. He shall also
furnish any information required by the State Agency
for the purpose of establishing his continued elig-
ibility for assistance under this Act. (Apr. 21, 1937,
c. 324, §15.)

8108-78. Who may not receive assistance,—Ng
agsistance under this Act shall be granted or con-
tinued to any person who refuses medical, surgical or
other treatment when his eyesight may be partially
or wholly restored by such treatment, and a cer-
tificate in writing to that effect is made by three
properly qualified and licensed ophthalmologists, one
selected by the affected person, one selected by the
State Agency, and one selected by the flrst two. Any
person denied assistance upon this ground may ap-
peal to the State Agency in the manner hereinbefore
provided. (Apr. 21, 1937, c. 324, §16.)

3199-79. Shall notify State Agency of acquisition
of state property.—If at apy time during the contin-
nance of assistance under this Act. the recipient
thereof becomes possessed of any property or income
in excess of the amount stated in the applieation pro-
vided for in Section 7 of this Act [§3199-691, it shall
be the duty of the recipient to notify the State Agency
of the receipt, or possession of such property or in-
come, and the State Agency may, after investigation,
either cancel the assistance or alter the amount there-
of in acecordance with the circumstances. Any as-
sistance paid after the reciplent has come into the
possession of such property or income and in excess
of his need shall be recoverable by the State as a
debt due the State. {Apr. 21, 1937, c. 324, §17.)

3199-80. Assistance to be claim against estate of
decedent.—On the death o! any reciptent the total
amount of assistance paid under this Act shall be
allowed as a claim against the estate of such person.
(Apr. 21, 1937, e. 324, §18.)

3199-81. Recipient who moves to notify State
Agency.—Any recipient who moves to another county
in this State shall notify the State Agency. (Apr.
21, 1937, c. 324, §19.)

3199-82, Payments to be made monthly.—All pay-
ments of aid to the blind provided for in this Act
shall be made monthly, in aceordance with rules and
regulations of the State Agency. The State Agency
shall certify to the State Auditor the amounts due
the respective recipients. The amounts so certified
shall be paid within ten days after such certification
from the State Treasury upen the warrants of the
State Auditor from any moneys available therefor.
The moneys available to the State Agency to carry out
the provisions of this Act, including all Federal funds
available to the State, shall be kept and deposited
by the State Treasurer in the ‘“‘aid to the blind” fund
and shall be disbursed upon warrants in the same
manner as other State funds except that such war-
rants ghall be countersigned by a member of the State
Agency or some other person thereunto duly author-
ized by resolution thereof. Any interest aceruing on

§3199-101

such fund shall be credited to that fund.
1937, ¢, 324, §20.)

3199-83. Fraudulent -claims—penalty.—Whoever
obtains, or attempts to obtain, or aids or abets any
person to obtain by means of a wilfully false state-
ment or representation, or by impersonation or other
fraudulent device, assistance to which he is not en-
titled, or assistance greater than that to which he
is entitied, or knowingly aids or abets in buying or in
any way disposing of the property of a recipient of
agsistance without the consent of the State Agency
with intent to defeat the purposes of this Act, shall
be guilty of a misdemeanor, and upon the conviction
thereof shall be filned not more than One Hundred
Dollars ($100.00) or be imprisoned for not more than
three months, or be both so fined and imprisoned in
the discretion of the court. (Apr. 21, 1937, ¢, 324,
$21.)

8199-84. No vested rights in grants.—All assis-
tance granted under this Act ghall be deemed to be
granted and to be held subject to the provisions of
any amending or repealing Act that may hereafter
be passed, and no reciplent shali have any claim for
compensation, or otherwise, by reason of his aasis-
tance being affected in any way by any amending or
repealing Act. (Apr. 21, 1937, ¢, 324, §22.)

(Apr. 21,

3199-85. Aid to the blind Act.,—This Act may be
cited as the ““Ald to the Blind Act.”” (Apr. 21, 1937,
c. 324, §23))

3199-86. Appropriation of U. 8, ald.—All monies

received or to be received from the United States
Government for aid to the needy blind are hereby
appropriated for the purpose of carrying out the pro-
visions of this Act. {Apr. 21, 1937, ¢. 324, §24.)

3109-87. Effective date.—This Act shall take
effect upon approval by the Social Security Board,
pursuant to the provisions of Title X of the Federal
Social Security Act approved August 14, 1935 [Ma-
son's U, 8. Code, July 1935 Year Book, Title 1, c.
4], of a State plan for aid to the blind formulated
by the State Agency pursuant to this Act. {(Apr. 21,
1937, ¢. 324, §25; July 16, 1937, Sp. Ses.,, ¢. 77.)

3199-88. Provisions severable.—If any section of
this Act shall be held unconstitutional, the remain-
ing provisions shall be given full force and effect as
if the part held unconstitutional had not been in-
cluded herein. (Apr, 21, 1937, ¢. 324, §26.)

3199-80, Laws repealed.—Mason’'s Minnesota Stat-
utes 1827, Section 4617-1, and Extra Session Laws
1935, Chapter 93, and all acts and parts of acts in-
consistent with the provisions of this Act are hereby
repealed. (Apr. 21, 1937, c. 324, §27.)

DEFPARTMENT OF SOCIAL SECURITY

3i99-101. Qualifications—Salary—Department  of
Social Security established—Divisions—Directors—
Terms.—The Department of Social Security shall be
organized with a Division of Public Institutions, a
Division of Social Welfare, and a Division of Em-
ployment and Security. Each division shall be under
the supervision and control of a director, who shall
be appointed by the governor by and with the advice
and consent of the senate. ‘The term of office of
each of said directors first appointed shall expire on
February 1, 1943, after which the term of office of
each of said directors shall be for a term of four
vears. The several directors shall be removable by
the governor for cause after notice and hearing. The
directors shall be selected on the basis of ability and
experience in their respective fields of service and
without regard to political afliliations. They shall
not engage in any manner in partisan politics during
their term in office. Subject to the provisions of this
act and other applicable laws, now or hereafter en-
acted. each director shall have power to organize his
division in such manner and to appoint such sub-
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ordinate officers, employes, and agents as he may
deem necessary to discharge the funections of the di-
vision; and define the duties of such officers, em-
ployes, and agents, and to delegate to them any of
his powers or duties, subject to his control and under
such conditions as he may prescribe. Appointments
to exercise delegated power shall be written orders
filed with the secretary of state. Each director shall
receive an annual salary of $5,000, payable semi-
monthly. (Act Apr, 22, 1939, c. 431, Art. 7, §1.)

Victor Chri_s@gau was duly appointed and qualified di-
rector of Division of Employment and Secretary, with all
pewers and duties previously vested in industrial com-
mission under the Unemployment Compensation Law
and §4046(3) and §4254 of Mason’s Stat., and with power
to requigition money from the unemployment trust fund
in custody of the Secretary of the Treasury of the United
States, Op. Atty. Gen, (88%a), June 30, 1930,

3199-102. Powers and duties—Director of social
welfare—As “state agency” within federal act—Fow-
ers and Auties.—(a} All the powers and duties now
vested in or imposed upon the state hoard of control
by the laws of this state or by any law of the United
States are hereby transferred to, vested in, and im-
posed upon the director of social welfare, except the
powers and duties herein otherwise specifically trans-
ferred to other agencies. The director of social wel-
fare is hereby constituted the ‘“‘state agency’ as de-
fined by the social security act of the United States
and the laws of this state.

The Director of Social Welfare shall:

(1} Administer and supervise all forms of public
assistance in the state including general relief, reljef
to transients and state homeless, relief to veterans,
old age assistance, aid to dependent children, aid to
the blind and otherwise handicapped persons and such
other welfare activities or gervices as may from time
to time bhe vested in the director. Provided, that
nothing herein shall transfer irom the Soldiers’ Home
Board any of its present rights, powers, or duties, all
of which shall continue to be exercised by said board.

{2) Administer and supervise all.child welfare
activities; promote the enforcement of laws protect-
ing defective, illegitimate, dependent, neglected and
delinquent children; license and supervise private
child-caring and child-placing agencies and institu-
tions; supervise the care of children in boarding and
foster homes or in private institutions; and generally
perform all functions relating to the field of child
welfare now vested in the state hoard of control.

(3) Administer and supervige all mental hygiene
work involving persons not in a state institution, in-
cluding noninstitutional care of mentally ill and fee-
bleminded persons. The authority and power con-
ferred by this subsection does not-extend to adminis-
tration or supervision of state institutions of mental
hygiene nor to patients therein during the period of
actual confinement.

(4) Administer and supervise all non-institutional
gervices to the handicapped persons, including the
blind, the deaf, the tubercular, the crippled, and oth-
erwise handicapped persons. The authority and power
conferred by this subsection shall include such non-
institutional services to the handicapped as are now
authorized to be performed by the state board of con-
trol and by the division of the deaf of the state in-
dustrial commission.

(5) Assist and actively cooperate with other de-
partments, agencies and institutions, local, state and
Federal, by performing services in conformity with the
purposes of this act, including the establishment of
an efficient working reiationship with the director of
institutions relating to the care and supervision of
individuals both prior to and after departure from
institutions under the supervision of said director of
institutions.

(6) Act as the agent of and cooperate with the
Federal government in matters of mutual concern rel-
ative to and in conformity with the provisions of this
act, including the administration of any Federal funds

P
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granted fo the state to aid in the performance of any
functions of the director as specified in this act.

{(7) [Establish and maintain such administrative
units as may reasonably be necessary for the per-
formance of administrative functions common to all
divisions of the department.

(8) Administer and supervise such additional wel-
fare activities and services as may, from time to time,
hereafter be vested by law in the state department.

(9) ©Establish within his division a Bureau of 0ld
Age Assistance, of Aid to Dependent Children, and a
Bureau of Child Welfare,

(103 The director is hereby specifically constituted
ag guardian of both the estate and the person of all of
the wards of the state of Minnesota and other per-
gons the guardianship of whom has been heretofore
vested in the state board of control, whether by opera-
tion of law or by an order of court, without any fur-
ther act or proceeding whatever. All of said guard-
ianships, and the funds and property of the same, aré
hereby transferred to and vested in sald director, and
said director is hereby congtituted a legal entity and
is hereby empowered to act as guardian under any
laws of this state hereiofore conferring such powers
upon the state board of control.

(11} The specific enumeration of powers and du-
ties as hereinabove set forth shall in no way be con-
strued to be a limitation upon the general transfer of
powers herein contained.

(b) Powers transferred to adjutant general.—All
the powers and duties now vested in or imposed upon
the state board of control under the provisions of Ma-
son’s Minnesota Statutes of 1927, Sections 4599 to
4605-2, inclusive, the Sections 4393 to 4397, inclusive,
and the 1938 Supplement to Mason’s Minnesota Stat-
utes of 1927, Sections 4601 to 4604, inciusive, Sec-
tions 4394, 4397-1, 4397-2, 4397-21, 4397-22, and
4397-23, and acts amendatory thereof and supple-
mentary thereto, are hereby transferred to, vested in,
and imposed upon the adjutant general.

(c) Certain powers of executive council (rans-
ferred to director of social welfare.—All the powers
and duties tiow vested in or imposed upon the Execu-
tive Council, or any other agency which may have suc-
ceeded to its autherity, relating to the administration
and distribution of direct relief te the indigent or
destitute, including war veterans and their families
and dependents, are hereby transferred to, vested in,
and imposed upon the director of social welfare,

(d) Certain powers of industrial commission
transferred to director of employment and security.—
All the powers and duties now vested in or imposed
upon the Industrial Commission under the Minnesota
Unemployment Compensation Law, Extra Session
Laws 1936, Chapter 2, and acts amendatory thereof
and supplementary thereto, and all the powers and
duties now vested in or imposed upon the Industrial
Commission under Mason’s Minnesota Statutes of
1927, Section 4046, subsection 3, and Mason’s Minne-
sota Statutes of 1927, Section 4254, are hereby trans-
ferred to, vested in, and imposged upon the director of
Employment and Security. (Act Apr. 22, 1939, c.
431, Art. 7, §2.)

3199-103. Powers and duties vested in Board of Con-
trol transferred to director of public institutions—
Cooperation between directors.—All the powerg and
duties vested in or imposed upon the State Board of
Control with reference to the institutions of the State
of Minnesota are hereby transferred to, vested in, and
imposed upon the Director of Public Institutions, and
in relation thereto said director is hereby charged
with and shall have the exclusive power of administra-
tion and management of all of the following State in-
sgtitutions: The State Prison, the State Reformatory
for Men, the State Training School for Boys, the
School for the Feebleminded, State hosplitals and asyl-
ums for the insane, the State School for the Blind,
the State School for the Deaf, the State Public School
for Dependent Children, the State Epileptic Colony,
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the State Hospital for Indigent, Crippled and De-
formed Children, the State Hospital for Inebriates,
the State Sanatorium for Consumptives, the Home
School for Girlg, and the State Reformatory for Wom-
en. The Director shall have power and authority to
determine all matters relating to the unified and con-
tinuous development of all of the foregoing institu-
tlons and of such other institutions, the supervision
of which may, from time to time, be vested in the
Director. It is the intent of this Act that there be
vested in the Director all of the powers, functions,
and authority now vested in the State Board of Con-
trol relative to State institutions.

It shall be the duty of the several directors to ac-
tively cooperate, each with the other, in establishing
an eficient working relationship relative to the care
and supervision of individuals both prior to and after
departure from institutions herein above mentioned.
(Act Apr. 22, 1939, ¢, 431, Art. 7, §3.)

3199-104, Statc board of control abolished and
powers and dueties transferred.—The State Board of
Control is hereby abolished. ‘The powers and duties
of the.State Board of Control as provided by Section
4405, Mason's Minnesota Statutes of 1927, are hereby
continued and imposed upon the director of public
institutions. (Act Apr. 22, 1939, ¢, 431, Art, 7, §4.)

3199-105. Social Security Board.—The directors of
the divisions of the Department of Social Security shall
constitute the Social Security Board, which shall be an
agency of the depariment. The director of social wel-
fare shall act as chairman of the board, and the direc-
tor of public institutions or his designated agent shall
act ag secretary of the board. The board shall have
the power and duty to co-ordinate the functions, ac-
tivities, budgets, and expenditures of the several di-
visions of the department and to provide for the
prompt exchange of Information between divisions so
as to avold duplication and promote efficiency and
economy. In all cases where the different divisions
have similar or related functions, it shall be the duty
of the board to provide, by rules and regulations, for
the joint use by such divisions of information, services
and facilitles relating to the performance of such
functions, so far as practicable, Otherwise the board
shall not have power to direct or conirol the acts of
any member of the department except as expressly au-
thorized by law. (Act Apr. 22, 1939, ¢. 431, Art. 7,
§6.)

§3200-1

3199-106. State Board of Parole continned—Limi-
tations,—The State Board of Parcle as now consti-
tuted is hereby continued subject to the provisions
and limitations of this Act, and there is hereby trans-
ferred to and vested in said State Board of Parole all
the powers and duties in respect to supervising per-
sons on parole from any and all State institutions;
provided, however, that said board shall hereafter be
under the supervision, direection and control of the
Director of Social Welfare., The members of the State
Board of Parole shall continue in office with salary
and terms of office as now provided by law, but at
the expiration of the terms of the present members of
said board, their successors ghall be appointed by the
Governor who shall also have authority to fill any
vacancies existing on sald board after the effective
date of this Act. (Act Apr. 22, 1939, c¢. 431, Art.
7, §6.)

8199-107. Duties of Soclety for Prevention of
Cruelty transferred to said soclety.—All the rights,
powers, and duties of the Minnesota society for the
prevention of cruelty conferred by Mason’s Minnesota
Statutes of 1927, Section 53-59, upen the state board
of control are hereby transferred to, vested in, and im-
posed upon saild society, which shall be constituted in
the same manner and for the same purposes and with
the same rights, privileges, powers, and duties as prior
to the enaciment of said Section 63-69. All unexpend-
ed funds appropriated to the state board of control
for the prevention of cruelty are hereby transferred
and appropriated to said society., The state board of
control is hereby authorized and directed to transfer
and deliver to said soelety any and all personal prop-
erty of the state in charge of said board and now be-
ing used for the purposes specified in this section.
(Act Apr. 22, 1939, c. 431, Art. 7, §7.)

The reference “53-59" should read “53-39.”

Kditortal note.—The reference “section 63-5%”
roneous, and should have been ‘“section 53-39."

Reference to Mason's Minnesota Statutes §53-59 s
evidently a typographical error since reference is clearly
meant to be §53-39. Op. Atty. Gen. (644), June 5, 1938.

Reference to Mason's Minn. Stat, 1927, §§53-59 is ob-
viously an oversight and should be §53 39. Op. Atty.
Gen. (640), Sept, 7, 1830,

Society for preventlon of cruelty is subject to provi-
sions of act with respect to purchases. Id.

LOCAL AND TEMPORARY ACTS

Laws 1937, ¢. 209, appropriates $2,000,000 for distribu-
tion by exerutive councll to communities and agencles
for poor relief.,

is er-

CHAPTER 16
Intoxicating Liquors

Act Apr. 13, 1938, c. 214, provides for convention to
consider repeal of 18th amendment to federal constltu-
tion. It is temporary and specifie, and is omitted from
this compilation,

PROHIBITORY LAW

8200. [Repealed].
Repealed. Laws 1933, c. 130,

1. In general.

It would be unlawful for grocer to possess or to sell
wort knowing that {t was desipgned or intended for use in
the manufacture of bear Op. Atty. Gen., May 25, 1332,

4, City ordinances,

A complaint charging one only with possession of in-
toxicating liquor was insufficient under an ordinance
prohibltlng the maintaining of a ligquor nuisance. State

. Tremont, 185M101, 240NW118. See Dun. Dig. 4938a.

G. Indictment,

Complalint held not sufficient to sustaln conwctlon for
manufacture of beer., Op. Atty. Gen.,, May 25, 193

174M457, 219NWTT0.

Indictment charging maintenance of a liquor nuisance,
held sufficient. 177M278, 225N'W20,

8. Cvidence,
Evidence held to warrant conviction for maintenance
of a liquor nuisance, 1T7TM278, 225N'W20.

N

Judicial notice is taken that moonshine I8 an intoxicat-
ing beverage. The word “potab}e" meana drinkable 177
M500, 225NW4321,

3200-1 to 3200-4. [Repealed]

This act (Mar. 27, 1933, ¢, 115) prohiblted the manufac-
ture, sale or transportatlon and the possession of ligquor
containing more than 3.2% of alcohol by weight. It was
rgga}g,lgg by Act Jan. 6, 1934, Ex. Ses., c. 46, §68, post,
§

Annotntions under Act Mar, 27, 1023, ¢. 115,

In view of Laws 1933, ¢, 115, a city may require from
licensee a hond conditioned upon observance of city or-
dinahce but not upon observance of state or federal law.
Op. Atty. Gen., Mayv 13, 1933,

This act repeals Mason's Stats., §3230. Op. Atty. Gen,,
Aug, 19, 1933

1.
Wine of less than 3.2% of alcohol may be scld with-
out restriction. Op. Atty, Gen., Apr, 20, 33,

Any ordinance defining intoxicatlng Hquor to mean
any liquid containing more than % of 1 per centum of
%coll;gls is in confllct with this act. Op. Atty. Gen,, July

Liquor or persons seen drinking intoxicating lquor in
an automobile |s not admissible for prosecution under
this act, but would be admissible in prosecction for
drunken driving or other criminal proceeding. Op. Atty,
Gen,, Sept. 18, 1933,
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