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§601-12b

recovery of penalties or forfeitures incurred, under
any of the acts repealed, the subsequent procedure
shall conform, so far as practicable, to the provisions
of this act. Whoever, when said repeal takes effect,
holds an office under any of the laws repealed, shall
continue to hold it according to the tenure thereof,
unless it is abolished or umnless a different provision
relative thereto is made by this act. The provisions
of this act, so far as they are the same as those of
existing statutes, shall be construed as continuations
thereof, and not as new enactments; and references
to statutes not repealed to provisions of law which
are re-enacted herein shall be construed as applying

CH. 6A—MINNESQOTA ELECTION LAW

to such provisions as so incorporated in this act, if
in any statute hereby repealed, a limit of time be
prescribed for acquiring a right, barring a remedy, or
any other purpose, which period has begun to run,
and the same or as similar limitation i$ herein pre-
scribed, the time of limitation shall continue to run
with the same effect ag though the whole period had
elapsed under the operation of this act. (Aet Apr. 21,
1939, c. 345, Pt. 12, §2.)

601-12b. Effective August 1, 1939.—This act shall
take effect and be in force from and after August 1,
1939, (Act Apr. 21, 1939, c, 345, Pt. 12, §3.)

CHAPTER 7
Counties and County Officers

CHANGE OF BOUNDARIES

602. Change—New counties.

That portion of Lake of the Woods known as Muskeg
Bay i3 not & part of Rosean County, but a part of Lalke
%'séhe Woods County. Op, Atty. Gen. (106b), Mar. 21.
615-1. Center line of highway to be boundary in
certain cases—Where a city of the fourth class is
gituated in one county and such city adjoins a city
of the first clasg in another county and where a high-
way runs aleng the boundary line between said cities
and the boundary line between said counties and
where the center line of the said highway deviates
from the boundary line between said cities and coun-
ties, but the boundary line between said cities and
counties is within or on the lateral limits of said
highway, then the center line of the highway be-
tween such cities and such counties shall be estab-
lished as the boundary line between said city of the
fourth class and said city of the first class and as
the boundary line between the counties in which such
cities are situated. (Act Apr. 13, 1933, ¢. 230.)

615-2. Change in boundary line in certain counties,
—That all the land situated in Sections 16 and 21,
Township 121, Range 46, Lac qui Parle County, be
and the same hereby is detached from the County of
Lac qui Parle and annexed to the County of Big Stone
in this State. (Apr. 24, 19337, ¢. 423, §1.)

615-3. Same—DLaws applicable.—That Chapter 7
of Mason’s Minnesota Statutes of 1927 [§§602 to 937-
111, and laws amendatory thereof, shall be applicable,
where not inconsistent therewith, to this act. (Apr. 24,
1937, c. 423, §2.)

G13-4. Same—Effective January 1, 1938 —This
act shall be in full foree and effect from and after
January 1, 1938. (Apr. 24, 1937, c. 423, §3.)

CHANGING COUNTY SEATS

625, Petition for change.

175M486, 221NW8T0; note under §626.

Number cof signatures on petition is to be determined
by last preceding general election. Op. Atty. Gen. (106E).
Nov. 27, 1934.

County auditor has no authority to determine whether
petition has been signed by required number of legal
voters, Op. Atty. Gen. (125a-1%), Mar. 24, 1338.

Petitlon for change of county seat is open to public
inspection while on tile with county auditor. Op. Atty.
Gen. (125a-19), Mar, 24, 1538,

It is not temporary ct eracter of employment of persons
on public works, but ine temporary character of their
residence in district which determines right to vote, Op.
Atty., Gen. (106e), Apr. 11, 1938,

624. Form of notice.

174M397, 219N'W458; note under §627.

Glving of notice of intention to circulate a petition
is jurisdictional, but proof of the notice may be filed
with the county auditor later and before he gives notice
of calling of a apecial meeting to consider the petition.
175M486, 221NWS8T0,

 election.

627, Duties of county board.

Voters who first glve notice of intention to circulate
a petition have the execlusive right of way over any
other petition, 174M397, 219INW458.

County board Is to inquire and determine {f signers of
f;;étwn are legal voters. Op. Atty. Gen. (106e), Apr. 11,

631. Conduct of election.
Lawsg 1929, ¢. 198, post, §401-1, dld not charge time of
%%%ning and closing polls under this section, Op. Atty.

CONSOLIDATION OF COUNTIES

637-1. Two or more counties may consolidate.—
Two or mere counties may be consolidated inte a sin-
gle county in the manner hereinafter provided. (Act
Apr. 15, 1933, c. 273, §1.)

637-2. Petition—A pstition for each county to be
affected thereby, signed by voters thereof equal in
number to at least one-fourth of those voting in such
county at the last preceding biennial election, giving
the residence of each signer, shall be filed with the
secretary of state not less than 90 days before any
general election, praying for the consolidation of the
counties therein pamed, specifying the name.of the
proposed new county and the mame and location of
the proposed county seat. (Aet Apr. 16, 1933, c.
273, §2.)

637-3, Governor te issue proclamation.—If it ap-
pears that each _petition is signed by the requisite
number of persons who are voters in each of the
counties affected, of which latter fact the afdavits
of persons procuring the signatures thereto shall be
prima facle evidence, and if said petition otherwige
conforms to the requirements of Section 2, the sac-

retary of state shall notify the governor of the filing
thereof, who, not less than 60 days before such gen-
eral election, shall isgsue his preoclamation reciting
that such petitions have been so filed, the substance
thereof, and directing that the question of such con-
solidation shall be submitted to the voters of the
respective counties to be affected therehy at sueh
(Act Apr, 15, 1923, ¢ 273, §3.})

837-4. Secretary of State to give notice.—Upon the
igsuing of such proclamation, the secretary of state
shall record the petitions, afiidavits and proclamation,
and shall cause three weeks’ published notica of such
proclamation to be given in the county seat of each
county affected thereby, and shall transmit a certified
copy of such proclamation by mai] to the auditor of
each county. (Act Apr. 15, 1933, ¢. 273, §4.)

637-5. Notice of election~——The notice of such gen-
eral election shall specify that the guestion of con-
solidating said counties will be voted upon at such
election and shall state substantially the facts set
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forth in satd petition. The ballots upon such propo-
sition shall have printed thereon the words
“Shall the following named counties {inserting
names) be consolidated intg a single county?

Act Apr. 15, 1933, ¢. 273, §5.)

637-6. Judges--canvass of votes.—The judges of
election, in addition to the returns required in other
cases, shall canvass, count, certify and return, as in
such other cases, to the county auditor the votes cast
upon the proposition, and the county canvassing board
shall canvass and make return of said votes as in the
case of votes for state officers, which return shall
show the result of such vote for and against the pro-
ggs;tion 80 submitted. (Act Apr. 16, 1933, c. 273,

637-7, State canvassing board to canvass retarns.—
The state canvassing board shall canvass such returns
at the time of canvassing the votes cast for state offi-
cers, and in the same manner. When such canvass
is completed such board shall make and file with the
gecretary of state its certificate declaring the result
of such vote, showing the number of votes cast in
each county for and against consolidation. T1f 60 per
cent of the votes cast thereon in each county affected
by such proposed consolidation be in favor thereof,
the secretary of state shall record such certificate and
shall deliver a certified copy thereof to the governor,
who shall isgsue a proclamation declaring such result.
Upon the issuance of such proclamation by the gov-
ernor, the said consolidation shall become effective
and operative on the second first day of January fol-
lov;i'?‘?‘g ;gc;x general election. (Act Apr. 15, 1933,
C. » .

637-8. Governor to appoint first county board,—
The governor shall, within 60 days after issuing such
proclamation, appoint 5 qualified electors residing
within the territory of such consolidated county to
constitute the first board of county commissioners for
said new county, who shall qualify as provided by
law. The several officers of each county so affected
shall continue in office until said consolidation pro-
ceedings become effective, as hereinbefore provided,
with all the powers and duties of their respective
offices, except as hereinafter provided. (Act Apr. 15,
1933, c. 273, §8.)

637-9. Meeting of board.—The board of county-

commissioners for said new county shall meet at the
county seat at a time designated in the order of the
governor appointing them, and ghall elect ¢ne of their
number ag chairman of said board. The county audi-
tor of the county in which the county seat is loeated
shall act for and be the recording officer of said board
until the consolidation proceedings become effective.
At such meeting or at any adjournment thereof the
9aid board shall divide the new county into commis-
sioner districts by an order defining-the boundaries
of each district, which order shall be filed with the
county auditor of each county affected. (Act Apr.
15, 1933, e. 273, §9.)

637-10. Duties of county board.—Said board of
county commissioners shall meet at a time in July
to be fixed by it and shall levy a tax for such new
county in the manner now provided by law for levy-
ing taxzes for county purposes, and the chairman
thereof shall certify to the respective county auditors
of the counties affected thereby the amount so levied,
and the county boards of the respective counties so
to be consolidated shall not in such year levy any tax
;011-0 gzounty purposes. (Act Apr. 15, 1933, ¢. 273,

6837-11. County Auditors to meet.—At the time of
levying said tax the said county board shall fix a
time for a meeting of the county auditors of the sev-

§637-15

eral countles affected and shall certify such date to
the several county auditors at the time of certifying
the levy. At the time specified the said county audi-
tors shall meet at the connty seat and shall at such
meeting or any adjournment thereof ascertain and
determine the rate of taxation for such new county,
baged upon the aggregate assessed valuation of said
consolidated counties, and each of said auditors shall
gseverally extend such taxes within their respective
counties in the manner provided by law and shall,
on the first Monday in January following, deliver the
appropriate books to the county treasurer of the new
county for collection_as provided by law. The several
officers of the new county shall have all the powers
and be subject to all the dutles in reference to the
collection of delinquent taxes levied by the consoli-
dated counties as would have been possessed and per-
formed by the several officers of the respective coun-
ties bad no consolidation been affected. (Act Apr.
15, 1933, c. 273, §11.)

637-12, County board to appoint new offlcers.—
The c¢county beard of the new county shall, prior to
the date on which the consolidation becomes effective
as hereinbefore provided, appoint electors residing
within such new county to the several county offices
thereof, who shall qualify on the date that such con-
solidation becomes effective, in' the manner now pro-
vided by law therefor. All the books, records and
files of the several offices of the consolidated counties
shall be delivered to the appropriate officers of the
new county. (Act Apr. 165, 1933, e. 273, §12.)

637-18. County board to provide for court
house—The county board of such new county shall,
on or before the date that such consolidation becomes
affective, make appropriate arrangements for suitable
offiecers for the several county officers. If such county
is not going to succeed, as hereinafter provided, to any
buwilding or buildings appropriate for such purpose,
gsaid board is authorized to lease suitable space or
buildings.  (Act Apr. 15, 1933, ¢, 273, §13.)

637-14. Title of propertics of all counties to be-
come vested in new county.—Upon the consolidation
becoming effective, the new county shall become vest-
ed with the titie to all real and persomal property,
other than moneys in cash or on deposit, of the con-
solidated counties. The territory embraced within
the several coneolidated counties shall remain liable
for all indebtedness of the respective counties out-
standing and unpaid at the time such consoidation be-
comes effective. Any moneys on hand, in cash or on
deposit, at said time and the proceeds of any tax
levied by the respective counties, when and as col-
lected, shall be applied on sald indebtedness. The
appropriate officers of the new county shall from
time to time levy such tax as may be necessary to
provide funds for the payment of such indebtedness
a9 it becomes due, which tax shali be spread against
the taxable property liable therefor. Said new
county shall have authority to eunforce apy contract
and to collect any clalms of the several consolldated
counties, by suit or otherwise. (Act Apr. 15, 1933,
c. 273, §14.)

637-15. May issue certificates of indebtedness.—
At any time after the board has made the orginal tax
levy for such new county and certified the same to
the respective auditors as hereinbefore provided, it
may issue the certificates of indebtedness of such new
county in anticipation of the coilection of such levy,
which certificate sball be in writing, shall be signed
by the chairman and attested by the recording officer
of the board, shall mature not later than December 1
following the effective date of such consolidation, and
shall not bear interest at a rate greater than 69 per
annum. (Act Apr. 15, 1933, c. 278, §15.)
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§638 CH.

POWERS AND DUTIES

G38. Powers.

County board had authority, on failure of a bank in
which county funds were deposited to accept certiflcates
of deposit to permit the bank to reopen, and to assume
a mortgage to the bank in consideration of conveyance
of mortgaged land 10 county. (80M423, 230NWSE91,

County is without power to appropriate money to
pay expense of an association in prosecuting an action
to determine validity of Laws 1929, ¢. 266, post, §§3036-10
to 3036-16, relating to public schools. Op. Atty. Gen.,
Jan. 4, 1930.

Where convevance of mortzaged land was made to
trustees for county in settlement of clalm of county
against insolvent depositary bank, the county had power
to pay off the mortgage. Op Atlty. Gen., Feb, 10, 1930.

County board may compromise and settle mortgage for
less than fuil amount in good faith tn best Interests of
county. Op. Atty. Gen. (107Th-5), May 2, 1935,

A county may not leage an automatic coal stoker with
option to purchase at end of term, though entire cost of
stoker 1s to be paid out of moneys paid by the device.
Op. Atty, Gen, (707b-8), June 13, 1935.

When county board abolishes poor farm and decides
compliance with §3638 611, 853 Op. Atty. Gen 1i58a g6y
[ ance w \ , X a . Gen. (126a-36),
Feb, 18, 1%36. ! P Y \ )

County need not forfelt deposit made with bid by
contractor who wished to withdraw after acceptance
of a bid because of honeat mistake in his estimate, if the
bidder pays expenses of readvertisements, Op, Atty, Gen.
(707a-3), June 27, 1936,

In absence of statute, county board has no legal au-
thority to provide the county attorney with clerk hire.
Op, Atty. Gen. (121a-4), July 20, 1936.

County may hire rock crushing” outflt for purpose of
f_ﬂg&s}ﬂng worlII: to needy persons and may sell lime de-

rem such operation at cost., Op. Atty. Gen. 07b~-
15), Dec. 4, 1936, i i y. Gen. (1

(2).

County which has obtained jJudgment against surety
of county depository may redeem land of such surety
sold under mortgage foreclosure, Op. Atty. Gen. (412a-
10), July 5§, 1934.

County redeeming from mortgage foreclosure as judg-
ment creditor of the mortgagor does not thereby ex-
tinguish the deht, except to the extent of the value of
the property so redeemed less the amount he pays in re-
demption. Id.

County operating under county system of poor relief
may purchase wood lots for purpose of furnishing em-
ployment to needy persons in clearing the land and*n
growing sugar beets thereon if county deems it neces-
=ary and for best interest of the county to do so in carry-
ilrﬁ'qon ita poor relief, Op. Atty. Gen. (107b-15), Feb. &5,

Where county does not have sufficient room in court-
house, county hoard may buy land and a building next
door without a vote of the people or a call for bids, it
having sufficient money on hand to make the purchase.
Op. Atty, Gen. {125a-41), May %, 1835, -

Township may sell and convey lands to the United
States but there must be a compliance with §§638(2.%),
663, 999(2), 1007, but authority may be obtained from
;ogl%rass at speecial election. Op. Atty Gen, (7004-28), July

County or village may purchase land at sales held pur-
guant to Laws 1935 ec. 386 (§2139-15). Op. Atty. Gen.
{425c-10), May 4, 1938. )

The legal nature and status of the American county,
14MinnLawRev141,

3).

One selling clay to & member of board of county com-
missioners who used it for improving a highway was
entitled to recover in quasi contract an amount equal to
the benefit that the county recelved, though the transac-
tion was invalid but in good faith, Wakely v. C,, 184M
613, 240N'W103. See Dun. Dig. 4303.

Board has implied power to use services of an agent
in selling a farm, and may c¢ompensate him if sale of
farm is etfected through him, but may not list farm with
real estate agent in such a way that it binds county if a
purchaser 1s secured by agent, if after publlcation a
more favorable offer is filed with county auditor. Op.
Attg. Gen. (125a-42), Mar, 23, 1338.

County, employing architects at 2% per cent commis-
slon when proposals were opened, and 2% per cent from
time to time as payments were made on contracts, was
only liable to the architects for 2% per cent where the
work was abandoned and years later 1t was determined
to construct a different kind of building on a different
site at which time other architects were employved. OpD.
Atty. Gen., Aug, 4, 1931,

High bidder on county work may not be rllowed to
reduce his bid below that of another so &s to entitla him
to contract. Op. Atty. Gen., May. 1, 1933,

Counties and other municipalities can legally seil
bonds to federa] government under National Industrial
Recovery Act. Op, Atty. Gen., Aug. 16, 13933,

Contract for printing and publication between news-
paper and county board iz not binding upon county au-
ditor with respect to publication of sample ballots. Op.
Atty. Gen. (707b-3), Oct. 5, 1934,

7—COUNTIES AND COUNTY OFFICERS

County board may furnish relief on a cminty work
project in lieu of direct relief to gersons physically able
to work., Op. Atty. Gen. (125a-37), Dec, 21, 1936,

641, Powers, how exercised.

Where bank msgigns mortgagea to county for security
of deposits, reassignments are to be paid by county
board. Op. Atty, Gen., Aug. 11, 1333.

When county board abolishes poor farm and decides to
lease it pending advantageous sale, there must be a
compliance with §§638, 641, 663. Op., Atty. Gen. (125a-
36), Feb. 18, 1936,

643, County buildings.

Finding that county board intended to enter Into
contract for construction of new courthouse pursuant
te plans' and specifications prepared by architect, held
to mean to contract for conatruction of exterior of build-
ing and filnishing immediately of quarters therein for
which construction sufficient funds were available.
Linster v. L., 186M386, 243N'W395. See Dun. Dig. 2287a.

It was for board, and not court to determine whether
destroyed courthouse should be restored, or remains
thereof razed and new bullding be erected In its place.
As long as board had funds available for conatruction
intended, it was within law., Linater v, L., 186M386, 243
NW395., See Dun. Dig. 2242a

Finding that county board in attempting to wreck and
raze uold courthouse, destroyed by fre, and to rebuild,
acted arbitrarily and without authority of law, held not
sustalned by evidence. Linster v. L., 186M386, 243N'W3395.

Where county does not have sufficlent room In court-
house, county board may buy land and a building next
door without a vote of the people or a call for bids, it
having sufficient money on hand to make the purchase.
Op. Atty. Gen. (125a-41), May 9. 1935.

Cost of remodelling and making additlons to court
house may be pald from general revenue fund in treas-
ury or from taxes already levied and in process of col-
lection. Op. Atty. Gen.. (125a-20), Aug. 29, 1938.

643-1, Cities of first class and county may build
court house,—Any couniy in this state now or here-
after having within its limits a city of the first class
may together with such ¢ity jointly acquire land for,
erect, equip, furnish, maintain and operate a joint
court house and city hall building to be used jointly
by such eounty and city. (Act. Apr. 26, 1929, c.
397, §1.)

613-2. City and county to divide expense.—The
cost and expense of acquiring land for, erecting,
equipping and furnishing such building shall be borne
equally by such county and such city. Such buiiding
shall not bhe erected or comntracted to be erected and
no land acquired therefor and no bonds shall be
issued or sold by the county as hereinafter provided
until the city has been authorized to issue bonds to
defray its proportion of the cost of such land and
building and the ordinances providing for the issuance
of such bonds have been ratified by the vote of the
electors of guch ¢ity in the manner provided in the
Charter of such city or by the laws of the State of
Minnesota. (Act Apr. 26, 1928, ¢. 397, §2.)

643-3. County board to issue bonds.—At any time
after such city shall have been so0 authorized to
issue bonds to defray its part of the cost of acquiring
a site and of erecting said c¢ity hall and court house
pbuilding, the Board of County Commissioners of any
such county may issue and sell certificates of in-
debtedness or bonds of such county to defray the
county’s portion of the cost of acquiring land for,
erecting, equipping and furnishing sueh building in
an amount equal to the amount of bonds authorized
to be issued by such city, without submission to the
vote of the electors of such county, and the full faith
and credit of the county shall be pledged to the pay-
ment of the principal and interest of such certificates
of indebtedness or bonds; provided, however, that
in no event shall any such county issue its certificates
of indebtedness or honds for such purpose in an
amount exceeding $2,000,000. Such certificates of in-
debtedness or, bonds may be issued in one or more
installments, but the certificates of indebtedness, or
bonds of each ipstallment shall be serial bonds or
certificates of indebtedness, a portion of which shall
be payable each year after issue, but none of said
certificates of indebtedness or bonds shall run for a
longer term than 3 years from their date, and the
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Board of County Commissioneras shall fix the denomi-
nations thereof and shall fix the dates of maturity
of each installment so that the amounts necessary
each year to pay the principal and interest maturing
in such year, shall be approximately the same in each
of the years during -which the certificates of indebted-
ness or bonds of said installment shall run. Such
certificates of indebtedness or bonds shall be sold in
accordance with the provisions of Section 1943,
General Statutes 1923, provided, however, that the
rate of interest shall in no case exceed 8ix per centum
per annum. (Act Apr. 26, 192%, c¢. 397, §3.)

643-1. Execution—Delivery.—Such bonds or certifi-
cates of indebtedness shall be executed in such man-
ner as the Board of County Commissioners’ shall by
resolution determine. The delivery of the bonds or
certificates of indebtedness -‘so executed at any time
thereafter, shall be valid notwithstanding any change
in such officers or in the seal of the county occurring
after such execution. (Act Apr. 26, 1929, ¢ 397,
§4.)

643-5. Form of bonds and certificates of indebted-
ness.~—Such bonds or certificates of indebtedness may
be issued in coupon or registered form, and the Board
of County Commissioners shall have authority in its
diseretion, to provide that bonds or certificates of
indebtedness issmed in coupon form, shall he ex-
changeable at the option of the holder for bonds or
certificates of indebtedness in registered form, and
vice versa, and the Board of County Commissioners
shall have authority to cause to be prepared, to
effectuate such exchange, new bonds or certificates
of indebtedress in coupon or registered form, as the
case may be, in such denomination or denominations
ag it may deem expedient, which shaill be executed in
such manner as gaid Board of County Commissioners
shall determine. Any bond or certificate of indebted-
ness issued in exchange for a bond or certificate of
indebtedness previously issued under the authority
of this section, shall be in such form as the Board of
County Commissioners shall determine, but shall bear
upen its face a clause or recital indicating that it is
issued in substitution for one or more bonds or
certificates of indebtedness of the original issue, de-
scribing them by number or numbers so as to render
possible the identification of such substituted bond or
bonds, or certificate or certificates of indebtedness
with the bonds or certificates of indebtedness original-
ly issued, The Board of County Commissioners
shall have authority to pass such resclutions as may
be necessary to carry out the powers hereby con-
ferred, and prescribe such rules and regulations as
it may deem expedient for the conversion of the
bonds or certificates of indebtedness issued under
the provisions of this act, (Aect Apr. 26, 1929, e¢.
397, §5.)

643-6. Tax levy.—The Board of County Com-
missioners shali levy a tax at the time and in the
manner prescribed by Section 5, Chapter 131, General
Laws of Minnesota 1927 [§1938-7], and amend-
ments thereol, ‘to pay the principal and interest of
such bonds or certificates of indebtedness. This
section shall not be construed as limiting the power
of a municipality to levy taxes to pay its obligations
issued hereunder, but the governing body of every
municipality shall have the authority and it shall be
its duty to levy any taxes necesgsary to provide revenue
to pay such obligations. (Act Apr. 26, 1929, ¢c. 397,
§6.)

643-7. Limitations.—The amount of indebtedness
herein authorized to be incurred ty any such county
shall be in addition to and over and above any limits
now fixed by law. (Act Apr. 26, 1929, ¢c. 397, §7.)

643-8. Judges to appoint building commission.—As
soon as practicable after the Council of any such city
and the Board of County Commissioners of any such
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county shall determine to proceed with the erection
of a joint court house and city ball building, there
shall be appointed by, and serve at the pleasure of,
those persons who shall be judges of the district court
of the judicial district of which such county may be
a part (not acting in their judicial capacities), an
Advigsory Court House and City Hall Building Com-
misgion of nine members to be selected as followa:
two members from the membership of the City
Council of such city; two members from the member-
ship of the Board of County Commissioners of such
county; and five membery at large who ghall be free-
holders and residents of such county, one of whom
shall reside outside the limits of such city. (Act
Apr. 26, 1929, c. 397, §8.)

643-9. Procedure if judges fall to appoint.—If the
said persons who shall be judges of the district court
for any reasomn shall fail to make appointments to
said Advisory Court House and City Building Com-
mission within 30 days after the City Council of any
city and the Beard of County Commissioners of any
such county have determined to proceed with the
erection of any such court house and city hall build-
ing, then such Advisory Court House and City Hall
Building Commission consisting of nine members shall
in such case be appointed as follows: four members
to be ‘appointed by the City Council of such city, two
of which members ghall be members of such City
Council; four members to be appointed by the Beard
of County Commissioners of such county, two of
which members shall be members of sald Board of
Connty Commissioners; the ninth member of said
Commission shall be appointed by a majority vote
of the members of said City Council and sald Board
of County Commissioners sitting in joint session,
(Act Apr. 26, 1929, ¢. 397, §9.)

648-10. Who may be members of commission.—
No more than two members of said Advisory Court
House and City Hall Building Commission shall be
at any ons time members of the Board of County
Commissioners, and no more than two of such mem-
bers shall be at any one time members of the Council,
and in the event that any person appointed a member
of said Commission who was not at the time of his
appointment a member of either the City Council or
Board of County Commissioners and shall subse-
quently become a member of either of said bodies, he
shall thereupon cease to be a member of said Ad-
visory Court House and City Hall Building Commis-
sion.

Immediately after the appointment of said Commis-
sion, the persons appointed as members thereof shall
indicate their acceptance of their appointment in writ-
ing filed with the county auditor of said county.

In case any person appointed as a member of said
Commlission shall fail so to file his written acceptance
of such appointment within 20 days after such ap-
pointment, or in case any member shall die, resign, or
be removed from office, or in case any of the members
of said Commission who were appointed from the
membership of the City Council or Board of County
Commissioners, shall cease to be members of sald
Council or Board, their successors shall be appointed
in the manner.and by the same persons as originally
appointed such member.

Immediately upon the expiration of the 20 days
following the appointment of the members of such
Commission, or prior thereto upon the filing of such
acceptance by all those appointed as members there-
of, the chairman of the Board of County Com-
missioners shall call a meeting of such Commission
and shall preside at the said first meeting. At such
meeting the Commission shall select from its own
members a chairman and such other officers as the
Commission may deem necessary. (Act Apr. 26,
1929, c. 397, §10.)
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G43-11. Duty of commission.—ASs soon as practi-
cable after the appoinitment of the members of such
Commission, the Commission shall proceed to select
a site or sites for such building and may contract
with the owers thereof for the acquisition of such
stte or sites by gift or purchase, which contract or
contracts shall, however, be subject tc ratification by
the City Council and Board of County Commissioners;
provided that if the site selected be not the site of
any then existing court house and city hall building,
then the site selected shall be a site located within
one city block of .ne site of any existing court house
and city hall building, providing, however, that the
Commission shall not recommend erection of the
Court house and City Hall on a new site, unless two-
thirds of the personne’ of the Commission are in
favor thereof and are of the opinion and shall so
state in the report of the Commission that the site of
the existing Court house and City Hall can not be
used of such Court house and City Hall in a man-
ner as advantageous to the city and county as the
proposed new site and shall embody in its report a
statement of the facts upon which it bases its con-
clusions in this regard and such new site shall not
be finally selected until said report shall have been
published in the daily newspapers of the city and
an opportunity given for the public to present its
objections thereto, at a hearing on a date not earlier
thap thirty daygs after such publication. As soon as

' practicable after the selection of a site or sites, as
aforesaid, the Commission shall report to said City
Council and said Board of County Commissioners, de-
scribing the property selected as a site for said build-
ing, and the price at which sald préperties can be
acquired. Upon the filing of said report the said
Board of County Commissioners and the said City
Council shall consider said report and may either
reject the same or ratify the action taken by the
Commissioners and in the event that either or hoth
of said bodies shall reject the report of the Com-
misgion, the matter shall be re-submitied to the
Commission for further action. In event that the
gaid City Council and Board of County Commissioners
shall approve the site selected by said Commission
but shall not approve the price at which said site or
sites can be acquired, then the said City Council and
the said Board of County Commissioners shall there-
upon proceed to acquire said property by eminent

domain. The proceedings in eminent domain for the .

aequisition of safd property may be instituted and
carried to completion in the name of either said City
or said County as may be determined by said City
Council and Board of County Commisgioners, and
may be institumted and completed either under the
laws governing the condemnation of land by eounties
or under the provigions of the charter of such city
relating to the acquisition of land by eminent domain,
or under the laws of the state relating to the acquisi-
tion by cities of land by eminent domain.

The cost of acquiring said land, whether aequired
by purchase or eminent domain, shall be paid one-
half by such county and one-half by such city: and
in case the property is acquired by eminent domain
in proceedings instituted and completed by such city,
the county shall reimburge it for one-half of the cost
of acquiring such land and one-half of the expense
incident thereto; and if the proceedings are instituted
and completed by such county, the city shall like-
wise reimburse the county. All land acquired as a
site for such courthouse and city hall building
shall be owned jointly by such county and such ecity,
and in case the entire tract is acquired by either such
city or such county, it shall convey an undivided one-
half interest thereof to the other upon reimbursement
for ong-half of the cost of acquiring the same. (Act
Apr. 26, 1929, ¢. 397, §11.)

643-12. To have plans and specifications drawn.—
Either before or after the selection of the site of
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such building, the Commission shall cause to be pre-
pared plans and specifications for such bullding and
may employ architects, engineers, draftsmen and
such clerical help as may be deemed necessary for the
purpose of preparing such plans and specifications.
The compensation of such employees shall be fixed
by the Commission and shall be paid in equal parts
by the city and county upon presentation of state-
ments therefor certified to be correct by a majority
of such Commission, but all such contracts and em-
ployments shall be subject to approval by the City
Council and Board of County Commissioners. Upon
the completion of the plans and specifications for
such building, the Commission shall submit the same
to the City Council and the Board of County Commis-
sioners for approval. Said Council and Board shall
thereupon approve the proposed plans and specifica-
tiops, or reject them and re-submit them to the Com-
migsion for further consideration; and when the plans
and specifications are satisfactory to both the City
Council and the Board of County Commissioners each
of said bodies shall thereupon pass a resolution
authorizing and instructing the said Commission to
proceed with the work. (Act Apr. 26, 1929, c. 397,
§12.)

643-13. To advertise for bids.—Upon the comple-
tion of such plans and specifications and iheir ap-
proval or adoption by the City Council and the Board
of County Commissioners, the said Commission
shall proceed to advertise for bids or proposals, for
gll or any porticn of the work or materials, or both,
to be done, performed, or furnished in the construc-
tion of such building. Such advertisement for bids
or proposals shall be published jn the official paper
of such city if there be one, and if not, in any paper
published in such county to be selected by said Com-
migsion, and may be published in such other papers
or publications either within or without the State
of Minnesota as the Commission may deem advisable
and shall be published for such length of time as
the Commission may deiermine. All bids or proposals
shall be sealed by the bidders or proposers and shall
be filed with the Commission at or before the time
specified in such advertising for the opening of bids
or proposals. At the time and place specified in the
advertisement for the opening of bids or proposals,
the Commission shall meet, open the bids or pro-
posals, and tabulate the same, and shall thereupon
award the contract or contracts to the responsible
bidder whose bid or proposal is the most favorable
to the City and County, or reject all bids and pro-
posals. And in the event that all bids or proposals
are rejected the Commission may re-advertise for
bids or proposals or may modify or change the plans
and speeifications and submit such modified plans
and specifications to the City Council and Board of
County Commissioners for approval and when such
modified or changed plans and specifications are satis-
factory to both the City Council and Board of County
Commissioners, the plans and specifications shall be
returned to the Commission and the Commisgion shall
proceed to again advertise for bids or proposals in
the manner hereinbefore povided. Any such contract
awarded by the Commission shall be subject to ap-
proval by the City Council and Board of County Com-
migsioners. (Aect Apr. 26, 1929, ¢. 379, §13.)

643-14. Certified checks with all bids.—Each person
submitting bids or proposals under the terms of the
preceding section shali file, with his bid or proposal a
certified check in an amount prescribed in the
gpecifications of sajid Commission for said building,
to be retained as liquidated damages and divided
equally between the City and County in case of failure
to enter into a contract if he is awarded the same.

All contracts shall be in writing and shall be made
in the name of the County and City proposing to erect
such building, and shall be executed in behalf of such
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county and city by the officers empowered by law or
charter to execute contracts in behalf of such county
and such eity. All persons who may be awarded con-
tracts in conmection with the erection of such build-
ing shall be required to furnish bonds in the amount
and in the form prescribed by the laws of the State
of Minnesota relating to contracts for public improve-
ments, and such bonds shall run to the County and
City erecting such buliding. (Act Apr. 26, 1929, c.
397, §14.)

Commission for butlding a court house in St, Paul
could accept lowest bid, though certifled check lacked
a hundred dollars of being 5 per cent of the amount of
the bhid due to error in computation. Op. Atty. Gen.,
June §, 1831.

643-15. Wage of employees.—Specifications for all
such work shall contain a prevision that skilled and
ungkilled laborers employed in such work shall be
paid a wage equal to the wage required to be paid by
contractors doing work for such city, if such city has
in force an ordinance providing such a scale of wages.
(Act Apr. 26, 1929, ¢, 397, §15.)

643-16. Cost of removing and remodeling.—In the
event the selected site be then occupied by an existing
City Hall and Court House, such that temporary
gquarters must be provided for officers and officials
located therein pending completion of the new bufld-
ing, the cost of any remodeling of such temporary
quarters, and moving expenses incident to their
occupancy shall be considered a part of the cost of
the new building. (Act Apr. 26, 1929, ¢. 397, §16.)

643-17. Comnissions may appoint architects, ete..—
The work of erecting, equipping and furnisbing sald
building shall be conducted and completed under the
direction and supervision of sald Commlsgion and the
members thereof are charged with the duty of requir-
ing the work to bhe done in accordance with the plans
and specifications. The said Commission is hereby
authorized to employ such architects, engineers,
supervisers, inspectors, clerks, and other employees
a8 the Commission may deem necessary, or advisable
to supervise and inspect the work and assist in the
performance of the duties of the Commission, and
said County and City shall pay the fees and salaries
of such employees in the amounts fixed by the Com-
misgion, one-half by safi County and one-half by sald
City, upon the presentation of statements therefor
certiffied to be correct by a majority of said Com-
mission. Such employments shall be subject to the
approval of the City Council and Board of County
Commissioners in the manner hereinabove provided.
(Act Apr. 26, 1929, c. 397, §17.)

643-18. Management of building.—If at the time of
the erection of such building the County and City sc
erecting a court house and city hall shall then be
Jointly owning and operating a city hall and court
house building under authority and power granted
by law, the management of the new building shall
be vested in the same persons or committees as
managed the old building then jointly owned and
operated by such City and County. In all other cases
the management of said building shall be vested in a
joint committee consisting of two members of the
Board of County Commissioners selected by sald
Board, and two members of the City Council selected
by such Couneil The said committes shall have full
charge and management of said building and shall
have the power to appoint such employees as the said
committee shall desm necessarvy for the proper care,
management and operation of said building, the
gsalary and compensation to be fixed by the said com-
mittee, and the Board of County Commissioners and
said City shall each provide an amount sufficient to
pay one-half of the expense of operating said build-
ing. (Act Apr. 26, 1929, ¢, 397, §18.)

848-19. To serve without compensation.—The
members of the Advisory Court House and City Hall
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Building Commission and the members of the afore-
said joint committes of the City Council and County
Board to manage said building, shail not receive any
compensation for their services upon said Com-
mittee or Commission, and none of the members of
said Advisory Court house and City Hall Building Com-
misgsion ghall have any financial interest in any of
the contracts awarded by said Commission. (Act.
Apr. 26, 1929, ¢. 397, §19.)

643-20. Lands not used to be sold.—In case any
land or buildings owned and used by either said
County or said City, or jointly owned and used by
them shall not be required for the use of said County
or City or both of them after the completion of the
new building, said land and buildings shall be sold as
soon as practicable and the proceeds placed in
separate funds of the said County and City to be
used for the payment of bonds or certificates of in-
debtedness authorized hereunder and court house
and city hall bonds issued by any suck City. The
proceeds of such sales shall be paid into the County
and City treasuries in the proportion of ownership
of each in the real property so sold.- So far as prac-
ticable the proceeds of such sales shall be used to pay
a portion of the bonds or certificates of indebtedness
maturing in each year after sales in such manner as
to make the annual payments from the proceeds of
such sales as nearly equal as may be in each of the
years in which bonds or certificates of indetedness
mature. No part of the proceeds of such sale shail be
used to pay interest charges on any bonds so issued,
and no part thereof shall be used for any purpose
other than the payment of maturing bonds or cer-
tificates of indebtedness, in which case such surplus
after the payimment of all bonds or certificates of in-
debtedness, in which case such surplus shall be pald
into the general sinking fund of such City and
County. 4Act, Apr. 26, 1929, ¢. 397, §20.)

648-21. May (nclude auditorinm in new build-
ing—City councils and county board may provide
meeting places for military organizations.—It any
such city desires to construct an auditorium, such
building may be Included in the court house and city
hall building if the Board of County Commission-
ers sghall- ngree thereto and an agreement is reached
between such Board of County Commissioners and
the City Council of such city as to the cost of such
addition to the court house and city hall building,
and the entire amount of such additional cost arising
from the inclusion of such auditorium building in
the court house and city hall building, shall be borne
by such c¢ity. Nothing herein contained shall require
that in the event such auditorium is made a part of
the city hall and court house building the city shall
sell any existing auditorium building. In the event
that such auditorium is inciuded i{n the city hall and
court house building, the management and control ot
such auditorium shall not be vested in the joint com-
mittee herelnbefore provided for to manage the city
hall and court house building but the management
and control of such auditorium shall be vested in
such City. Any additional expense in the care, upkeep
and maintenance of said court house and city build-
ing arising from the inclusion of such an auditorium
gshall be borne by such City.

The city council of any such city issuing and selling
bonds as herein authorized for the purpose of defray-
ing the expense of acquiring land for erecting, equip-
ping and furnishing any such joint court house and
city hall building is hereby authorized and empowered
without reference to any such advisory court house
and city hall building commission or other public body
or bodies to reconstruct, remodel, and improve the
theater section of any municipal auditorium building
located in any such city and to defray the expense, not
in excess of the sum of Twenty-five Thousand Dollars
($25,000.00), of reconstructing, remodeling and im-
proving the theater section of any such building from
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the balance of the proceeds of the Issuance and sale
by any such city of any such bonds, remaining after
the expense of acquiring land for erecting, equipping,
and furnishing any such joint court house and city
"hall building has been defrayed as herein provided.

The county board of any such county issuing and
gelling bonds as herein authorized for the purpose of
defraying the expense of acquiring land for erecting,
equipping, and furnishing any such Joint court house
and city hall building is hereby authorized and em-
powered without reference to any such advisory court
house and city hall building commission, to appropri-
ate and expend not more than $10,000 for the funds
provided by the sale of such bonds tor the purpose of
equipping any municipal auditorium building situated
in any city of the first class located within any such
county. (Apr. 26, 1929, ¢, 397, §21; Jan. 27, 1936,
Ex. Ses., c. 998.)

If in the opinifon of the City Council and County
Board, it is inadvisable to provide mesting halls or
quarters In the city hall and Court house, for organiza-
tlens the membership whereof i3 composed of persons
who gerved the United States in the Army, Navy or
Marine Corps In the Civil War, Spanish-American War,
Philllpine Insurrection, Boxer Uprising, Chinese Rellef
Expedition, or the recent World War, and for
the auxiliaries to or of said organizations, and the
opinion of said bodies such halis or quarters should
be provided, the County Board and City Council may
provide not to exceed Fifteen Thousgand ($15,000)
Dollars, for the improving, out of funds issued for
the erection of a new court house and c¢ity hall, of
such halls or quarters in a municipally owned
auditorium building for such organizations and their
auxiliaries. 1In the event that halls or quarters in a
municipal auditorium are improved for the use of
such organizations amd their auxillaries such halls
and quarters shall be under the sole control and
management of the same persons or co ittees as
manage the city hall and court house building; and
all costs of heating, lighting and operation of such
halls or quarters shall be the expense of such persons
or committees; provided that said last named per-
sons or committees may, if they so elect, direct said
organizations and their auxiliaries to form a joint
Housing or other proper committee to represent and
act for all of said organizations and their auxiliaries
in all matters relating to said halls and quarters and
to prepare and adopt rules and regulations prescrib-
ing the time when, manner in which and conditions
under which, said halls or quarters or portions there-
of shall be used by the several organizations and
auxiliaries, and provided further, that in the event
such Joint Housing or other committee be formed, any
ruleg or regulations by it adopted shall, before be-
coming effective, he approved by said persons or com-
mittees having control and management of said halls
or quarters. (Added to Act. Apr. 26, 1829, c. 3987,
§21, by Act Mar, 29, 1933, ¢. 127, §1.)

May reconstruct aunditorium.—The City Council of
any such city fssuing and selling bonds as herein
authorized for the purpose of defraying the expense
of acquiring land for erecting, equipping, and furnish-
ing amy such joint court house and city hall build-
ing is hereby authorized and empowered without
reference to any such advigory court house and city
hall building commission or other public body or
bodies, to reconstruct, remodel, and improve the
theater section of any municipal auditorium build-
inig located in any such city and to defray the expense,
pot in excess of the sum of Twentiy-five Thousand
($25,000.00) Dollars of reconstructing, remodeling,
and improving the theater section of any such build-
ing from the balance of the proceeds of the issuance
and sale by any such c¢ity of any such bonds, remain-
ing after the expense of acquiring land for erecting,
equipping, and furnishing any such joint court house
and c¢ity hall building has been defrayed as herein
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provided. (Added to Act Apr. 26, 1929, ¢c. 397, §21;
by Act Apr. 21, 1933, c. 400, §1.)

Sec. 2 of Act Mar. 29, 1533, cited, provides that the
Act shall take effect from its passage.

Sec, 2 of Act Apr. 21, 1933, cited, provides that the
Act shall take effect from its passage.

643-21a. Commission to file report upon comple-
tion of building.—Upon the completion of the erection
and equipping of said city hall and court house build-
ing the commission herein provided to be appointed
shall make and file with the district court of the
eounty and the office of the county auditor of any such
county and the city clerk of any city of the first class
located in such counly a report of its proceedings,
setting forth' in general terms the acts performed by
such Commission pursuant to this chapter as well as
the contracts which were let in the erection and
equipping of such huilding, and the balances remaining
in the funds provided by the sale of bonds as herein
provided. TUpon the filing of such report the said
commission shall thereupon be discharged. The city
council of any such city and the board of county com-
migsioners of any such county may not later than 10
years from the date of filing of such report, expend
said balances remaining in the funds provided by the
sale of bonds for enlarging the court facilities in such
building, to be done, however, only upon the request
of the judges of the district court in the county in
which such bullding is located. The remainder of the
proceeds of such bonds shall be used for the purpose
of retiring bonds issued hereunder and upon the ex-
piration of the said 10 year term in the event the above
mentioned improvements to the said building have not
been contracted for, the funds provided therefor shall
thereupon he used to retire the said bonds. (Apr. 26,
1929, e. 397, §21a, added Apr. 17, 1937, c. 274, §1.)

643-22., Provisions severable.—This statute shall
be liberally construed to effectuate its purpose, and
in the event any section or clause hereof shall be
invalid, the validity of the balance of the act shall not
be affected- {Act Apr. 26, 1929, ¢. 397, §22.)

Sec. 23 repeals inconsistent acts. Sec. 24 providea that
the act shall take effect from and after its passage.

Laws 1933, ¢. 301, provides that counties having as-
aessed valuation of $300,000,000, exclusive of moneys and
credits and population of not less than 300,000, may es-
tablish a public market.

646. Claims against counfy—appeal.—When any
claim against a county is disallowed by the board in
whole or in part, a claimant may appeal from its
decisions to the district court by causing a written
notice of such appeal to be filed in the office of the
auditor within fifteen days after written notice mailed
to said claimant by the county auditer showlng the
disallowance of said claim and giving security for
costs, to be approved by the auditor, who shall forth-
with notify the county attorney thereof. When any
claim againat a county shall he allowed in whole or in
part by such hoard, no order shall be issued in pay-
ment of the same or any part thereof until after
fitteen days from date of the decision; and the
county attorney may, on behaif and in the name of
such county, appeal from such decision to the district
court, by causing a written notice of such appeal to
be filed in the office of the auditor within fifteen days
after date of the decision appealed from; or any seven
taxpayers ¢of the county may in their own names ap-
peal from such decision, to the distriet court by
causing a written nofice of appeal stating the grounds
thercof to be filed {n the office of the aunditor within
fifteen days after the date of the decision appealed
from, and giving to the claimant security for his
costs and disburgsements to be approved by a judge
of the district court; and thereafter no order shall
be issued in payment of any such claim until a
certified copy of the judgment of the court shall be
filed in the office of the auditor. Upon the filing of
such notice of appeal, the court shall acquire juriadic-
tion of the parties and of the subject matter, and
may compel a return to be made as in the case of an
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appeal from a judgment of a justice of the peace,
(R. L. '05, §415; G. 8, '13, §674; '25, c. 317, &1;
Apr. 10, 1933, ¢. 191.)

Act Apr, 4, 1933, ¢ 152, authorizes county board In
countles having population of over 200,000 and.area of
over 5,000 square milea to pay claim for persconal and
property damage from settlement of highway occurring
wgi:gxin 6 months prior to Jan. 1, 1333, Effective May 1,
1 . .

A transaction between a rformer sheriff and the coun-
ty board held to be a settlement and not an allowance
of a clalm and the order of the county board was not
appealable, Johnson v, W., 175M236, 220NWI46.

It isa not necessary to wait 15 days in issuing warrant
In payment of compromise settlement. Op. Atty. Gen.
(1268-11), Febh. 27, 1937,

647. Proceedings on appeal.

Issues of fact on appeal by school board under §2747 or
§2748 should be tried as in civil actlon. Op. Atty. Gen.
(166c-1), Mar. 25, 1936,

COUNTY BOARD

650. Composition. * .

One appointed to A1l vacancy on county board caused
by death of one whose term expired January 1, 1933,
and thereafter elected to office would hold office only
to January 1, 1233. Op. Atty. Gen., Mar, 30, 1932.

Oftices of county commissioner and town clerk are
Incompatible. Op. Atty. Gen,, Jan, 6, 1933.

Compensation for two days intervening between ex-
piration of terms of retiring county commlssioners and
taking of office by newly elected officlala should be paid
to retiring officials. Op. Atty. Gen., Feb. 6, 1933.

Qffices of county commlasioner and assistant manager
of county of natlonal reemplovment service are not In-
compatible. Op. Atty, Gen,, Jan, i1b, 1934,

Office of president of village council or mayor of
munlicipality is incompatible with that of county com-
missioner, Op. Atty. Gen,, Jan. 22, 1934,

651, County commissioner’s districts.——Each coun-
ty shall be divided Into as many districts, numbered
consecutively as it has members of the board. In
all counties such districts shall be bounded by town,
village, ward, or precinct lines, shgll be composed
of contiguous territory and contain as nearly as
practicable an equal population. Counties may be
redistricted by the county board after each state or
federal census; and when it appears that after a state
or federal census 30 per cent or more of the popu-
lation of any county is contalned in one district, exclu-
sive of the inmates of any state penal or corrective
institution, or state hospital for the insane, main-
tained wholly or partly within such district, such
county shall be redistricted by its county board. Fro-
vided however, that no city of the second class ghall
be in more than two commissioners’ districts.

Provided that the county board shall not have
authority or jurisdiction to re-district a county un-
less said board shall cause at least three wWeeks' pub-
lished notice of its purpose to do 8o, stating the time
and place of the meeting where the matter will be
congidered, to be published in the newspaper having
the contract for publishing the commissioners’ pro-
ceedings for said county for the current year. One
commissioner shall be elected im each such district
who at the time of the election shall be a resident,
thereof, and the person so elected shall be entitled to
hold said office only while he remains s resident of
said commiasioner district. When a county is redis-
tricted there shall be a new election of commissioners
in all the districts of the county at the next general
slection. The board shall determine that not less
than two nor more than three members of the board
ghall be elected for a term of two years and the re-
mainder for a term of four years at the next general
election. Thereafter all commissioners shall be elect-
ed for four years; provided, that where no change
ifs made in the boundaries of g district, the commis-
sloner in office at the time of the redistricting shall
serve for the full period for which he was elected;
provided further that where a county has heretofore
been redistricted between the time of the general
election and the time at which commissioners elected
at such general election were required to qualify and
no change was made in the boundary of the district
to which such commissioner was elected, such com-
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missioner-elect, after duly qualifying as a commis-
sloner for sald district, shall serve for the tull period
for which he was elected. (R. L. 05, §420; G. 8.
13, §679; '13, ¢. 537, §1; '17, ¢. 370; 23, ¢. 366, §1;
Mar, 28, 1931, ¢. 105; Mar. 10, 1933, ¢c. 77; Apr. 21,
1933, ¢. 363; Apr. 24, 1931, c. 279; Jan, 24, 1936,

Ex. Ses., ¢, 76.)

* For vounties with not less than 500 nor more than 700
squore miles and population of over 400,000 and con-
taining a c¢ity of the first class, see Laws 1829, c, 381,

Such act repeals Sp. Laws 1881, ¢ 396; Sp. Laws 1889,
c, 136; Sp. Laws 1891, c. 371 X

Laws 1933, ¢, 363, adding proviso that no city of sec-
ond class shall be in more than two commissioner dis-
tricts, iz not unconstitutional as arbitrary and capricious
classification. State v. Cooke, 195M101, 262N'W163. See
Dun. Dig. 1679, 2267.

Act of board at regular meeting in dividing county
into commissioner districts cannot be reconsidered or
ggsc}lg:ﬁed at a subsequent meeting. Op. Atty. Gen,, Nowv.

County hoard having duly divided county Into county
commissioner districts may not at any {ime prior to 8
new census redistrict, Op. Atty. Gen.,, Nov. 31, 1931,

A county commissioner whose district is changed by
some territory being removed therefrom, but without
uny new territory belng added to his dlatrict, must run
forlomce at the next election. Op. Atty. Gen., Dec. 29,

Where more than 30% of the county's population
Is contained in any one commissioner distriet, the duty
?gs{edlstricting ifa mandatory. Op. Atty. Gen., May 27,

Where county 12 redistricted, county ecommissioners
whose districts are affected will have to run for office
?531““’ next pgeneral election. Op. Atty. Gen,, May 27,

Redistricting takes effect at once, but commlissioners
whose districts have been changed serve as commission-
erg at large until new commissioners are selected at the
next general election. Op. Atty, Gen, July 10, 1931.

All that 18 required ls that diatricts contain as nearly
zlag }lai?a‘s;ihle an equal population, Op. Atty. Gen, Mar.

County board may, in its discretion, redistrict com-
missioner diatricta after state or federal census, aven
though no one district contains 30% or more of popula-
tlgn. Op. Atty, Gen., Mar. 18, 1933.

In event that a commissioner is placed outside district
from which he was elected, he will be entitled to hold
oftice for two yeara or until his successor ts elected at
next general election, and would not be entitled to hold
office for four years by moving Into and residing in
district. Op. Atty., Gen, (798f), Dec. 3, 1934,

Lawa 1933, c. 363, amending thia gectlon, did not repeal
by implication provisions of Lawa 1933, ¢. 77, also amend-
Ing this sectlon. Id.

Where on December 31, 1934, commlssioners made
change In boundaries of commissioner’s districts 2 and b
and boundaries of 1, 3, 4 were left unchanged, and com-
missloner tor district 2 was elected at general election in
1934, commlssioner of district 4 reelected at general elec-
tlon In 1934 for a four-year term could hold office only
until general election In 1936, Op. Atty. Gen. (798e),
Mar. 18, 1936.

Though ordinarily Inmates of training schools are not
to be counted as residents of county, county board should
accept officinl returns of federal or state census as basla
for determining whether or not a redistricting is re-
quired, even though inmates of such schoolg were counted
as_ residents. Op, Atty. Gen. (798d), Oct, 15, 1935,

When a county has once been redistricted after taking
of each faderal or atate census, there may not be another
redistricting until after another census.” Op. Atty. Gen.
(798d), Apr. 8, 1936.

051-1. Redistricting commissioners’

certain counties.

Countles having population of more than 400,000, and
area of not less than 6500 and not more than 700 square
milles, shall be divided into commiasioner districts which
tsr;ﬁy be changed in manner prescribed. Laws 192%, c.

districts in

652. Term of office.

Offices of county commissioner and sergeant-at-arms
of state legislature are not incompatible. Op. Atty. Gen.,
Mar. 3, 1933.

County board cannot require county attorney or judge
of probate to furnish corporate gsurety bonds and cannot
refuse to accept, arbitrarily, a proper personal bond
when tendered, but such officers must pay their own
premium. Op. Atty. Gen, (121a-3), Mar. 2, 1935.

656. Salaries of county commissioners in certain
counties.

A county commisaioner governed by this section is not
entitled to charge mileage or traveling expenses except
where he actually incurs and pays out money therefor.
Op. Atty. Gen., Nov. 20, 1931,

County board has no power to change salaries fixed
by statute. Op. Atty. Gen., Dec. 18, 1931,
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Proviso that act should not reduce salary of county
commissloners, applied only to salarles of commissioners
izn ogl;fée at time of passage of act. Op. Atty. Gen., Aug.

, 1 .

Increase of population of Stearns County to 62,000
made this section govern salaries of county commis-
stoners, and they are entitled to $600 per annum In-
stead of $1,200.00. Op. Atty. Gen,, Aug. 2, 1932,

Where valuation in county |s reduced, salaries of
county commissioners are also reduced, becoming ef-
;ectégg at beginning of new year, Op. Atty. Gen., Feb.

s 1 R

Salaries of county commissloners automatically change
first of year following change In assessed valuation. Op.
Atty. Gen., Feb. 10, 1933,

Decrease of assessed valuation in Lake County helow
$3,000,000 automatically decreased salaries of county
commissioners. Op. Atty. Gen.,, Feb. 15, 1933.

Legisiature possesses right to change salarles of
i:gé:;tty officers at any tlme. Op. Atty. Gen.,, Feb, 21,

Action of Minnesota Tax Commission In fixing valua-
tion in Polk County automatically decreased salary of
members of bhoard of commissioners from $800 to $400
per annum. Op. Atty. Gen., Felh. 25, 1913,

Determination by Minnesota Tax Commission that as-
sessed valuation has dropged beiow twenty million dol-
iars automatically takes the county out of the operation
of Laws 1925, c. 81, for salary purposes and makes this
section applicable. Op. Atty. Gen., Feb. 25, 1933,

Members of county board whose salaries are deter-
mined by this section are entitled to 10c per mile and
{.4:.3\;8 1933, ¢ 13, is inapplicable. Op. Atty. Gen., Mar. 4,

County commissioners of Redwood County with as-
sessed valuation of $16,600,780 may not blll county for
expenges incurred in investigation of poor cases, OD.
Atty. Gen., Apr. 27, 1933,

County commisaioners elected In 192% are subject to
reduction in salary caused by reduction in assessed
valuation before expliration of their term.=Id.

Salary of county commissioner 18 reduced first of new
year following action of tax commission in lowering
valyation of county, and applies to all members of
board. Op. Atty. Gen, May, 11, 1932,

Salaries of county commissioners of Yellow Medicine
County are subject to change during their term of office
'laglégn assesased valuation drops. Op. Atty. Gen., May 16,

There are no special laws chang!ng rate of pay of
county commissioners in Yellow Medicine County.-Id.

County commissioners are not entitled to mileage
while on welfare work.-Id.

Commissioners may not by unanimous vote glve old
salary to commiasioners holding over after reduction in
assessed valuation.—Id.

Neither county c¢ommissioner nor county attorney Is
entitled to relmbursement for milenge for investigations
jwlth {frrig%r;ce to mother's pensiona. Op. Atty. Gen.,
une 14, N

PARTICULAR ACTS RELATING TO COMPENSATION
OF COMMISSIONERS

Act Apr, 14, 1937, c. 230, effective May 1, 1917, amends
Laws 1825, ¢. 91, §8, as amended, and provides that in
counties having 41 to 43 townghips, and 25,000 to 30,000
inhabitants, the county bbard members shall receive
$384 salary and $3 per day while on committee duty and 5
cents mileage for attendance on not to exceed 12 meect-
ings of the board, and same per diem and mileage for
tax equalization meetinga, and $9 per month for acting
on wellare board and 5 cents mileage for attending wel-
fare board meetings. Chairman to recelve $3 per diem
and b cents mileage for attendance on board of audit
and signing of warranta. *

Act July 15, 1937, Sp. Ses., c. 54, §1. amends Lawa 1025,
c, 91, §8, as amended by Laws 1937, ¢. 210, §4, by fixing
the salary of county board members at $456 and climinat-
ing the provision for $% a2 month for work on the welfare
bq:lard, and substituting therefor $3 per day and 5 cents
mileage.

Counties with 41 to 43 congressional townshipas and
25,000 to 30,000 population. Laws 1929, ec. 20, §1, as
amended by Laws 1%29, c¢. 161, §2, and amending Laws
1925, < 91, §8, fixes salarles of commlissioners at $400°
per year, and 33 per day while engaged in official
duties, and 9 cents mileage. But see $3254-47, 254-48
as to mileage. The act authorizes allowance of addi-
tional clerk with asalary not to exceed $80 per month,

Counties with 28 to 29 congressional townships and
assessed valuation of $11,000,000 to $13,000,000, Act
Mar. 22, 1929, c¢. 80, fixes salary at $600 and mlleage at
10 cents. But see §§254-47, 254-48, as Lo mileage.

counties with 15 to 16 congressional townshlips, as-
sessed valuation of $12,00,000 to $20,000,000, and popu-
lation of 22,000 to 40,000. Laws 1929, c. 167, ixes salary
of commissioners at $600, and per dlem of $3 while In
discharge of officlal duties. and 10 cents per mile for
travel. But sce $§254-47, 264-48, as to mileage.

Counties having more than 415.000 Inhabitants. Act
Apr. 25, 1928, ¢ 376, §i, fixes salary of commissioners
at $3,600 and traveiing expenses as allowed by law,
and amends Laws 19%21, c, 202,

Counties with assessed valuation between $3,600,000
and 36,000,000, and population between 10,000 and 12,-

CH. T—COUNTIES AND COUNTY OF-FICERS

§500. Laws 1931, e¢. 14, fixes salary of county board
members at $325 per year.

Countles containing 36 congressional or 30 organized
townahips, and from 665000 to 670,000 acres, and having
asgessed valuation of $14,000,000 to $20,000,000, and
population between 22,000 and 30,000. Laws 1931, c.
27, filxes salary of county commigsioners at $60 per
year, and mileage allowance at 10 cents per mile. But
see §8254-4T, 254-48.

Counties contalning 17 or 18 congressional townships,
having assessed valuation of $5,000,000 to $6,000,000, and
population from 8,000 to 12,500, Laws 1931, c. 45, fixes
salary of commissioners at $325 per year, and legalizes
prior payments.

Counties with area of 1,000,000 to 1,250,000 acres, and
aasessed valuation of $10,000,000 to $12,000,000. Laws
1931, ¢. 135, legalizes payments of $400 per year previ-
ously made to commisstoners.

Counties having 14 to 25 congressiona! townships,
population of 29,000 to 33,000, and assessed valuation
of §24,000,000 to $40,000,000. Laws 1831, ¢. 185, amends
Laws 1021, ¢, 275, §1, and fixes the salary of commia-
sioners at $800 and traveling expenses not exceeding
$1,200 for all the commissioners in any one year.

Counties having 44 to 46 congressional townships and
assessed valuation of $12,000,000 to $18,000,000. Laws
1931, c. 192, amends Laws 1921, ¢ 437, §l, so as to
apply to counties as above.

Act Apr. 12, 1937, c. 193, amends Laws 1921, c. 437, as
amended, and provides that in counties having 44 to 45
townships assessed value of $8,000,000 to $14,000,000 and
population of 25,500 to 268,000, the county hoard members
ghall receive $720 per year and $3 per day while on com-
mittee duty, and ten cents mileage in attending not
exceeding 12 meetings in any year.

Act Apr, 26, 1937, ¢. 491, amends Laws 1921, ¢. 437, as
amended, to fix salary of county board members at $720,
$3 per day for committee duty and 10 cents mileage for
gomlgittee work and for not over 12 meetings of the
oard,

Counties having 24,000 to 27,000 inhabitants, assessed
valuation $18,000,000 to $23,000,000, and area of 22
to 24 congressional townships. Lawa 1931, c. 274, allows
commissioners travellng expenses not exceeding total
of $1,600 per year,

Lawa 1931, ¢ 26, validates exceaslve payments to
county commissiomers in 1928, 1929 and 1930, in counties
having assessed valuation of $10,000,000 to $15,000.000,
and population, 12,600 to 14,000,

Act Feb. §, 1833, ¢. 16, provides that in countles hav-
ing 81 to 85 congressional townships and population of
18,000 to 30,000, the county hoard members shall recelve
$540 Per year and traveling expenses. Laws 1925, c. T,
repealed, See §§9%97-4n to 997-4h,

Act Mar, 13, 1937, c. 69, effective July 1, 1937, amends
Laws 1933, ¢, 16, to make salary of members of county
board 3720, salary of county auditor $2500 and traveling
expenses within the state of Minnesota.

Act Feb, 14, 1933, ¢. 21, repeals Laws 1919, ¢, 101,

Act Feb, 14, 1933, ¢. 26, provides that in counties hav-
ing a_population of 50,000 to 70,000 and 35 to 46 congres-
sional townships, county commissionera shall receive
$900 per year, and $3 per day for committee work and
traveling expenses, members using own vehicle to re-
ceive 5 cents per mile. Additlonal compensation over
salary not to exceed $250 per year.

Act Apr. 17, 1937, ¢, 248, effective Apr. 17, 1937, amends
Laws 1933, ¢ 26, §1, by changing limitation of $250 ad-
ditiona! compensation to $560.

Act Mar, 2, 1933, ¢, 46, amends Laws 1919, ¢, 23.
ed, Laws 1939, ¢, 211. See §§997-4a to 997-4h.

Laws 1933, c. 6§, legalizes payments of salarles there-
tofore made to county commissioners in counttes having
assessed valuation hetween $6,000,000 end $3,500,000 and
population between 10,500 and 12,000,

Act Mar, 9, 1933, c. 78, §10, effectlve Jan. 1, 1934,
provides that In counties with area of 35 to 66 congres-
sional townships and aassessed wvaluation of not more
than $%2,000,000, exclusive of moneys and credits, county
commiastoners shall receive $240 per annum and pay
for committee work and traveling expenses and 5 cents

er mile for use of own automobile. Salary paid monthly.

eec §5§997-40 to 997-dh,
70, 310, effective July 1, 1937,

Amend-

Act Mar, 1%, 1937, c.
amends Lawsa 1933, ¢. 76, to make salary of commisslon-
era $300.

Act Apr. 10, 1933, c. 166, §13, provides that In countles
having 76 to 80 congressional townships and assessed
valuation of $3,000,000 to $5.000,000, the county board
members shall receive $120 per annum, Amended, Act
Apr. 15, 1989, ¢. 274, See §§997-4a to 997-4h.

Act Apr. 10, 1933, ¢, 183, provides that in counties hav-
ing 26,000 to 27,000 population and 27 to 29 congresaional
townships, the members of the county board shall re-
celve $500 per annum in monthly instaliments, and mtle-
age of 6 cents.

Act Apr., 11, 1933, ¢. 212, provides that In countles
having 50 to 70 congressional townships and assessed
valuation, exclusive of moneys and credits, of less than
$1,500,000, the county board members shall receive $210
per annum, and 5 cents per mile for travel incident
to not more than 20 meetings per year. Effective May 1,
194:‘lx-'s3c‘.t Apr. 15, 1933, c. 281, provides that in counties
having 100 or more congressional townships and as-
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sessed valuation, including moneys and cred!ts, the coun-
ty board memberas shall receive $640 per annum and
traveling expenses. See §§097-4a to 997-4h,

Act Mar, 23, 1837, c. 91, repeals Laws 1933, ¢, 281, and
provides that in counties having 100 to 105 townships
and 12,000 to 16,000 population the county commissioners
shall receive $720 per annum and traveling expenses
within county.

Act Apr. 15, 1933, c. 284, §12, amending Laws 1321, c.
437, Lawa 1927, c¢. 225, and Laws 1931, c. 192, provides
that in countles having 44 or 456 congressional townships
and assessed valuation, exclusive of moneys and credits,
of $9,000,000 to $12,000,000, the county board members
shall receive $562 per year and $3 per day for time oc-
cupied in official duties on committees, and 10 centa
mileage for not exceeding 12 bhoard meetings per year.
See §3997-4a to 997-4h

Laws 1933, ¢’ 284, §16, repeals Laws 1919, c. 224. See
§3997-4a to 997-4h.

Act T'eb. 15, 1935, ¢, 13, fixes salary of county com-
misgsioner at $325 in counties with 11,000 to 13,000 popu-

lation, assessed value of less than $6,000,000, and having
13 to 15 townzhips. .

Act Apr. 1, 13935, c. 88, amends Laws 191%, c. 210, by
fixing mileage allowance at 10 cents.

Act Jan, 21, 1936, Sp. Ses. 1935-36, c. 656, provides that
in counties having 18 to 20 townships, 28,000 to 23,500
population, and $18,000,000 to $25,000,000 assessed value,
county commiasioners shall receive $800 per annum and
necessary expenses,

Laws 1919, c. 210, as amended by Laws 1935, c. 88, §1,
reads as follows:

“Section 1. In all counties of this state, now or here-
after having an assessed valuation of more than twenty
million dollars, and leaa than one hundred million
dollars, and an area of more than two thousand five
hundred square miles, each member of the board of
county commissioners shall receive a monthly salary
of one hundred fifty dollars, payable on the first day
of each calendar month, as the salarles of other county
officials are paid.”

Laws 1935, ¢. 13, Salaries in counties having between
11,000 and 13,000 population, and a valuation of lesa than
$6,000,000, with 13 to 15 congressional townships shall
be $350 a year. .

Laws 1935, ¢. 113. Counties having 20 to 23 townships
and wvaluation of less than $6,000,600, salary of com-
migsioners to bhe $420.00 per year and § cents mileage.

Laws 1936, c¢. 122. In countles having wvaluation of
$5,000,000 to $6.000.000 and population of 7,000 to 8,000
and 18 to 20 townships commissioners salary shall be
$326 per year.

Laws 19235, ¢. 126. In counties having valuation of
$5,000,000 to $6,000,000 and population of 9,500 to 10,5600
and 14 to 16 townships commissioners salary shall be
$325 per year.

Laws 1935, c. 349. Salarles of county commiasloners,
county auditor and county treasurer in certaln countles,
See §§997-4a to D97-4L

Laws 1935, ec¢. 2361. Counties having more than 100
townships and valuation between $4,000,000 and $6.000,-
000, auditor ahall receive $2,250, treasurer $1,800, Probate
$1,400, commissioners $540, register of deeds $1,800.

Act Apr. 19, 1937, c, 288, provides that in counties hav-
ing 19 to 21 townships, agsessed value, exclusive of mon-
eya and credits, of 35,000,000 to $7,000,000, and population
of 13,000 to 14,000, the salary of the county board mem-
bers shall be $480.

Act Apr. 21, 1937, ¢. 323, provides that in countles hav-
ing 34,000 to 40,000 population, asseased valuation of $15,-
000,000 to $19,000,000, and containing a third class city,
the salary of the county board members shall be $9500.

Act Apr. 21, 1937, ¢. 335, provides that in countles hav-
ing population of 13,000 to 14,000, 1% to 21 townships, and
703 to 705 square miles, the salary of the county board
members shall be $600, -

Act Apr, 21, 1937, ¢, 336, provides that in counties hav-
ing 12,000 to 13,000 inhabitants, 16 to 17 townships, and
468 to 470 square miles, the salary of the county board
members shall be $600,

Act Apr, 21, 1937, c. 387, provides that In countles hav-
ing 15 to 20 townships, more than 8000 population, and
over $3.500,000 mssessed valuation, the salary of county
board members shalt he 3$300.

Act Apr, 21, 1337, c. 339, provides that in counties not
provided for by special law, containing second class city,
19 to 21 townships, 34,000 to 40,000 population, and as-
segsed value, including monies and credits of $25,000,000
‘to $30,000,000, the salary of county board members ahalt
be $800, and traveling expenses not exceeding $1200 in
any year for the entire board,

Act Apr. 23, 1937, c, 372, provides that in counties hav-
ing assesgsed valuation, exclusive of monies and credits,
of $500,000 to $600,000, population of 2,000 to 3,000, and
60 to 66 townships, the salary of county board members
shall be $35 per month payable monthly.

Act Apr. 26, 1837, ¢. 433, provides that in counties hav-
ing assessed valuation, exclusive of monles and credits,
of $5,000,000 to $6,000,000, population of 10,000 to 11,000,
and 15 to 17 townships the salary of county board mem-
bers shall be $450,

Act Apr. 24, 1917, ¢, 460, provideg that in countles having
agsessed valuation, exclusive of monies and credits, of
$9.800,000 ta 9,900,000, population of 15,000 to 15,425, and
27 to 29 townships, the salary of the county board mem-
bers ghall be $50 per month,
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Act July 14, 1937, Sp, Ses., ¢. 21, amends Act Apr. 24,
1937, c. 460, by maj{mg it apply to counties having as-
sessed valuation, exclusive of monies and credits of $9,-
500,000 to $12,000,000, population of 15,000 to 16,000, and
27 to 29 townships,

Act July 14, 1937, Sp. Ses., c. 37, provides that in coun-
ties having 19 to 21 townships, $§6,000,000 to $8,000,000
assessed valuatlion, exclusive of moneys and credits, and
18,000 to 20,000 population, the members of the county
bhoard shall reeeive a salary of $480.

Act July 14, 1937, Sp, Sea., c. 40, provides that in coun-
ties having 15 to 16 townships, 11,000 to 12,000 popula-
tion, and assessed valuation, exclusive of moneys and
credits, of $5.,000,000 to $7,000,000, the salary of county
board members shall be $420.

Act July 14, 1937, Sp. Ses,, c. 41, provides that in coun-
ties having 27 to 29 townships, 9,600 to 9,700 tnhabitants
and assessed valuation, exclusive of moneys and credits,
of $2,400,000 to $2,700,000, the minimum salary of county
board members shall be $360.

Act July 15, 1937, Sp. Ses., c. 58, provides that in coun-
ties having 850 to 900 square miles, 21,000 to 22,000 pop-
ulation, and asgsessed valuation of not lesa than $11,-
000,000, the salary of county board members shall be 5600,
and b cents mileage for attending board meetings.

Act July 15, 1937, Sp. Ses., c. 59, provides that in coun-
ties having 600 to 700 aquare miles, 17,000 to 18,500 popu-
lation, and assessed valuatlon of not less than $9,500,000,
the dounty board members shall receive a salary of $500.

Act July 16, 1937, Sp. Ses., c. 63, provides that in coun-
ties having 19 to 21 townsghips, 34,000 to 45,000 inhab-
ltants, and assessed valuation, including moneys and ¢red-
its, of $28,000,000 to $45,000,000, the salary of county board
members shall be $700 and traveling expenses.

In counties having 6,000 to 8,000 population and 16 to
17 towngships and valuation of under 34,000,000 county
commissioners shall receive $300 per year. Lawsg 1839, c,

In countles having 14,000 to 16,000 population ana
39,000,000 to $10,000,000 valuation and area of 638 to 642
square miles the county commissioner shall receive $500
per year. Laws 1939, ¢, 208,

In counties having population of 26,000 to 27,000 and
27 to 2% townships the county commissioners shall receive
$600 per year, $3 per dilem and flve cents per mile. Laws
1839, e. 337.

Aet March 31, 1939, ¢, 99, fixes the salary and expeises
of county board members in countles having 41 to 43
congressional townships, assessed valuation, exclusive
of money and credita, of $6,000,000.00 to $12,000,000.00,
and population of 25000 to 30,000, and repeals Laws
1921, ¢, 437; Laws 1925, c. 91; Laws 1928 cc. 20, 161;
Laws 1933, c. 432; Laws 1937, c. 230; Laws 1937, Sp. Ses.,

c. b4,

Act Apr. 21, 1933, c. 432, §6, effective May 1, 1933,
amends §8 of Laws 1925, c, 31, making the aalary of
the commissioners $384 per year and §3 per day for com-
mittee and equalization work, and 6 cents mileage. 180
M246, 230NWG3T,

Under Laws 1923, c. 68, commlissioner 13 not entitled
to mileage, but only his actual expenses pald to third
peraona, Op. Atty. Gen., Oct. 10, 1529,

County commissioner investigating filnancial conditlon
and statis of children is not entitled to a per dlem and
mileage, Op. Atty, Gen., Sept. 18, 1930,

Under Laws 1931, c. 331, ante, §§254-47, 254-48, county
commisaioners are only entitled to be reimbursed at the
rate of seven cents per mile for the use of their own
automoblles in the performance of thelr officlal duties.
Op. Atty. Gen.,, May 18, 1931,

If counly i8 governed by this section, allowance to
county commissioner for reimbursement for use of
hls car is limited by Laws 1931, c. 331, ante, §3264-47,
264-48. Op. Atty, Gen., June 4, 1931,

Lawa 1321, ¢, 276, 18 complete in itself, and limitations
contained in $657 do not apply to countiea Included. Op.
Atty. Gen., Dec¢, 1, 1930.

Under Laws 1325, c. 142, salarles of county commlia-
sionera of Polk County are to be determined by this act
and they are aleo entitled to reimbursement of actual
and traveling expenses which shall include transporta-
tion, hotel bills, meals and other incidental neceassary
expensesd, Op. Atty. Gen., Mar. 4, 1933,

Under Laws 1925, c. 143, §2, mlleage of 10c¢ per mile
is modified by Laws 1931, c. 331, as amended by Laws
1933, ¢. 13, so as to entitle them only to 6e per mile if
&lg\gg use their own automobile. Op. Atty. Gen., Mar. 4,

Under Laws 1929, c¢. 80, on reduction of valuation of
Todd County helow $9,000,000 salary of county commis-
sloner was reduced from $600 to $326 per year. Op. Atty.
Gen., Mar. 4, 1933,

County 18 not authorized to pay mileage and expenses
of members of ¢county board Incurred in connection with
emergency relief administration work under federal law.
Op. Atty, Gen., Dec. 19, 1933.

When assessed valuation of Aitkin County waa reduced
below $5,000,000, county was automatically taken from
provlsions of Laws 1923, c. 60, and was placed under
general statutes applying to compenaation of county
commlisaloners. Op. Atty. Gen., Feb. 10, 1934,

County commissioners are not entitled to compensation
tor service Iin hearing and disposing of claima for old
age penaions, and payment of traveling expenses is de-
termined in accordance with law under which particular
county is operating. Op. Atty. Gen, Feb. 21, 1334,
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Salaries of county commissioners may be decreased
during term for which they were elected. Op. Atty.
Gen. (124i), Dec. 11, 1934,

Salaries of county commissioners change on Jan. 1,
following an increase or decrease in assessed valua-
tion of thelr counties without any actlon on part of
beard to effect change,” but a resclution is necessary
under §997-2 to increase compensation to amount re-
ceived previous to reduction In salary. Op. Atty. Gen.
(104a-9), Dec. 18, 1934,

Nelther county commissloners nor county attorney are
entitled to mileage In connection with investigation of
poor relief and mother pension cases. Op. Atty. Gen.
(359a-14}, Mar, 12, 1935. .

Salaries of county commissioners of Yellow Medicine
County as affected by Laws 1919, ¢. 487, Laws 1925, c. 143,
Laws 1933, ¢, 359, and Laws 1935, ¢, 349, computed and
determined. Op. Atty. Gen. (1241), July 18, 1935.

The effects of Laws 1935, ch, 349, is to place the actual
salaries to be paid after sum actually received by com-
missioners during year 1931, and where pursuant to
Lawas 1921, c. 275, and Laws 1931, ch, 185, and Laws 1918,
chs, 242 and 487, salary was reduced on April 17, 1931,
because of change in populatlon, salary received before
April 17 should be added to that received after April 17,
1931, and the tota! fixes the compensation. Op. Atty.
Gen. {1241), Aug. 7, 1935.

Lac Qul Parle county now comes within provisions of
Laws 1929, ch. 8. Op. Atty, Gen, {(i07b-14), Sept. 13, 1935,

Laws 1935, ch. 113, does not apply to iope County, as
exemptions under §1975 should not be deducted in com-
{J{l}l;éng agsessed valuation, Op. Atty, Gen. (124i), Feb. 4,

Under Laws 1935, ch. 113, county board may not receive
a salary or per diem for special meeting, nor can hoard
appolnt its entire membership to a committee and obtain
co_r?tpensatlon atqt?ugh.tthough proper members of 4 com-
mittee are entitle ¢ compensation. Op. Atty, Gen.
(124a), Feh, 26, 1936. e v

Traveling expenses of county commissioners incurred
in administering old age assistance act must he paid un-
der law fixing compensation of members of board. Op.
Atty. Gen. (104b-4), May 4, 1936.

Reimbursement for traveling expenses should be made
upon basis of mileage actually and necessarily traveled
by each commissloner within limitation provided In said
section. Op. Atty. Gen, (104b-4), Sept, 11, 1936,

Big Stone County is classified as having 20 full and
fractional congressional townships. Op. Atty. Gen, (104a-
9), Oct. 14, 1936,

Under Laws 19293, ¢, 80; Laws 1933, ¢. 183; Laws 1935,
e. 349; and Laws 1935, Ex, Sess. ¢. 39, annual salary pay-
able to Todd County Commissioners is the same as that
paid in 1931, which was $600, but mileage is 5 cents per
mile. Op. Atty. Gen, (1241), March 10, 1939,

Salary of commissioner in class described by Laws 1939,
c. 188, changed as of date of passage of anct, April 10,
1939. Op. Atty. Gen. (124h), June 16, 1939.

Under Laws 1837, ex. sess., c¢. b8, commissioner is en-
titled to mileage of § cents regardleass of how he makes
trip, and a member appointed a committee of one for
purpose of examining a bridge or conferring with owner
of gravel pit would be entitled to mileage. Op, Atty.
Gen, (124a), Sept, 11, 1939.

657. Compensation and mileage, etc.

County commissioner cannot unhder the gulse of com-
mittee work actively supervise road work, but may do
committee work In making a report on proposed work.
Op. Atty. Gen., Oct. 15, 1929,

Limitations in this section do not apply to county
commissioners coming within Laws 1921, ¢. 275, Op.
Atty. Gen., Dec. 1, 1930,

This gection [a not affected by Laws 1531, ante, §§254~
47, 254-48. Op. Atty. Gen., May 23, 1931.

Allowance of county commigsioner governed by this
. section is not affected by Laws 1931, c. 231, ante, §§254-

47, 254-48, as respects reimbursement for uge of officer's
own car, Op. Atty. Gen.,, June 4, 19331

A county commissioner working under this sectlon
or a similar statute is entitled to his mileage whether
or not he pays out any money as expenses. Op. Atty.
Gen., Jan. 20, 1932,

The mileage allowance in this section ls not in the
fortn of a reimbursement for expenses, and this section
i232 nfé:ag.l’fected by Laws 1931, c. 331. Op. Atty. Gen,, Jan.

Laws 1931, c. 331, as amended by Laws 1933, c. 13, does
not affect this section. Op. Atty. Gen., Feb, 25, 1933,

Board is entitled to charge mileage for only twelve
return trips even though some of the monthly meetings
last more than one day and require two or more round
trips. Op. Atty. Gen.. Feb. 25, 1833,

County commissioners may not legany charge for
tranaportation, meals or other 1tems paid out 1h making
investigations regarding poor. Op, Atty. Gen., Feb. 25,

Due to reduction in valuation of Polk County, com-
missioners may receive mileage at rate of 10c, and sum
of $3 per day under certain circumstances. Op. Atty.
Gen., Feb. 25, 1933,

Mlileage of county commissioners of Beitrami County,
discussed. Op. Atty. Gen.,, Mar, 27, 1933,

Members of county board of Yellow Medicine County
are entitled to $3 per day and mileage while acting on
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committee, and also $3 per day and mileage for meeting
when board is acting as board of equalization. Op. Atty.
Gen,, May 16, 1933,

Mileage provisions are not affected by Laws 1933, ¢
331, as amended by Laws 1933, ¢. 13. Id.

Mlleage under this section is not affected by §254-47.
Op. Atty. Gen. (104a-8), Mar. 8, 1935. .

Under T.aws 1835, ch. 113, county board may not re-
ceive a salary or per diem for special meeting, nor can
board appoint Its entire memhership to a committee and
obtaln compensation as such, though proper members of
a committee are entitled to compensation, Op, Atty. Gen.
(124a), Feb. 26, 1936.

Members of county board are only entitled to mileage

for attending meetings not exceeding 12 in number. Op.
Atty, Gen. (359a-14), Dec, 4, 1936.
County commissioner in carrying out dutles under

§2139-23 is entitled to mileage under §657 and not under
§254-47. Op. Atty. Gen, (124j), Jan. 19, 1937,

Members of county hoard are limited to compensation
and mileage provided by this section, though T.awa 1937,
ch. 653 (Seed Loan Act), increases their service beyond
twelve meetings. Op. Atty. Gen. (§33k), Apr, 19, 1937.

Per diem and mileage payable to individual members
of board acting as & committee under édirection of county
board is not limited to any particular number of com-
mittee meetings, but when board acts as a whole sarv-
ices may not be classifled ag committee work., Op. Atty.
Gen. (124a), Apr, 20, 1938,

G538, Meetings—Quoruni.

County board may amend resolution levying road and
bridge tax at any adjourned meeting prior to certifica-
(tilolxbgo_f taxes to auditor, Op. Atty. Gen. (125a-14), Sept.
, 3.

Chairman has legal right to vote on all questions com-
;rig 1g§2perly before bhoard. Op, Atty. Gen. (126b), Feb,

'Major.lty vote of whole board is neceasary to do busi-
ness. Op. Atty. Gen. (125a-14), July 29, 1937,

individual member of town board cannot bind town to
pay cost of making improvements on roads within town.
Op. Atty. Gen. (434a-7), Sept. 2, 1938,

6359, Vacancies filled by board—Powers of deputy.
—Whenever a vacancy occurs in the office of county
auditor, county treasurer, register of deeds, sheriff,
county attorney, county surveyor, coroner, or county
superintendent, the county board shall fill the same
by appointment. For that purpose it shall meet at
the usual place of meeting, upon one day’s notice
from the chairman eor clerk, which shall be served
personally upon each member in the same manner as
a distriet court summons is authorized to be served.
The person so appointed shall give the bond and take
the oath required by law, and shall hold for the re-
mainder of the unexpired term, and until hig succes-
gor qualifies; provided, that whenever such vacancy
occurs in any of the offices hereinbefore mentioned
in which office there is a chief deputy or first assistant,
then the said chief deputy or first assistant {s em-
powered and authorized to perform all of the duties
and functions of the said office until such time as the
same is filled by appointment by the said county
board. (As amended Apr. 8§, 939, c. 153.)

No lawful! ballots ean be cast for office of sheriff
at a general election unless term of incumbent, whether
elected or appointed, expires on first Monday of January
following such election. State v. Borgen, 139M216, 248
NWT744,

Legislature may fix term and provide for fllling of
vacancy in office of sheriff. State v. Borgen, 189M216,
249NW183, See Dun. Dig. 2263a.

Election of court commissioner must be at time of elec-
tion of other county otficers and for a similar period.
Op. Atty., Gen. (128e), Dec, 18, 1934,

Where register of deeds who was also register of deeds
elect died before beginning of new term, office became
vacant on his death, and a second vacancy took place
on first day of new term, and county commissioners had
power to appoint a register of deeds for balance of first
term to first Monday of January and also to appoint a
register of deeds to fill four year term commencing on
ﬂrstgl?;l{;mday of January. Op. Atty. Gen. (373a-4), April
11, 1939.

660. Vacancies in the office of County Commission-
er.—Any vacancy in the office of the county commis-
gioner occurring more than 30 days before election
shall be filled by a board of appointment, consisting
of the chairman of the town board of each town, and
the mayor or president of each city and village, in
the commissioner district in which such vacancy oc-
curs, which shall meet at the auditor’s office for that
purpose, upon three days’' written notice given by
such auditor and served personally; provided that,
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if such commissioner district is wholly within the
limits of an incorporated city or village, such vacancy
shall be filled by the council of such municipality;
provided further that if such board of appointment
as so constituted consists of an even number of mem-
bers and shall fail to fill such vacancy within te‘n days
after the date of the first meeting thereof, upon notice
given to him by the county auditor the county at-
torney shall also hecome and be a member, If such
vacancy in the office of the county commissioner ghall
occur in a county in which the township system has
been completely abolished, such vacancy shall be
filled by the board of county commissioners, and the
counly auditor. Absence from the county for six
consecutive months shall be deemed to create a
vacancy. (R. L. '05, §426; G. 8. '13, §688; '23, ¢
315: Apr, 1, 1935, c. 84, §1.)

Where a member of a board of appointment purpesely
absents himself from locality to avoild personal service
with intention of frustrating action by board. person=l
service is excused, and act of flling a vacancy by such
board without presence of ahsent member Is valid, State
v. Holmes, 195M423, 263NW203, See Dun, Dig, 7990,

Auditor cannot call a meeting to fill vacancy in office
of county commissioner, who proposes to tender his
resignation. until the vacancy actually exists. Op. Atty.
Gen,, Dec. 1, 1930,

Where county commissioner died within thirty days
before blennium election, board of appolntment was
without authority, but vacancy should be filled at the
approaching election. Op. Atty. Gen.,, Oct. 21, 1930.

Where office of county commiassioner 18 rendered va-
cant by officer's acceptance of an incompatible office,
such office may not be reappeinted even after he has
resllézﬁed the incompatible office, Op. Atty. Gen., Feb.

v

Where a county commissioner accepts an incompatible
office and enters upon the performance of the duties of
such offlce, & vacancy as county commissioner exists, and
he may not re-assume the duties of the office of county
commissioner after having resicned the incompatible
offlce before the board of appeintment had acted. Op.
Atty. Gen,, Feb, §, 1932,

Majority vote on board necessary to fill vacancy. Op.
Atty. Gen., June 231, 1923,

Person appointed to fill vacancy in office of county
commissioner holds until beginning of oflcial year next
following the next ensulng general election. Op. Atty.
Gen. (126h), Mav 2, 1934,

Vacancy in office of coutnty commissioner is to be
filled by full membership of oity council where district
Hes wholly within city, though only part of council are
elected from distriet, and term of appolintee expires at
beginning of ofMctal year next following next general
election. Op. Atty. Gen. (124K), Aug. 25, 1934,

Appointing board may not appolnt one of Its own mem-
{J;é‘g to flll vacancy. Op. Atty. Gen. (124Kk), Mar. 27

A vote of majority of members of hoard of appointment
{is ?!f;gssnry to fill vacancy. Op. Atty, Gen. (124k), Oct.
" .

County was not brought within elass permitting va-
cancy to be filled by board of county commissioners and
county auditor by abelishment of townh ayvstem of poor
relief, 1t helng necessary that town svatem of govern-
ment be abolished. Op. Atty. Gen, (12G6h), Nov, 18, 1935,

Compensation of members of appointing board. Op.
Atty, Gen. (124k), Tec. 19, 19315,

Vaecancy Is to be fillled at general eleation for unex-
pired term, and not for full term of four yeaxrs. Op. Atty.
Gen. (126h). June 5. 1936,

Member of appointing bdard cannot be appolnted to
fll vacancy. Op. Atty. Gen., (126h), April 8, 1937,

County attorney cannot serve on nppolnting bourd
where vacancy is filled by clty or village councll., 1d,

Vacancy is to be filled at next ensulng general elec-
tion, for unexpired term of commissioner whose office
wag vacated. Op. Atty., Gen. (124Kk), Jan. 25, 1938.

662. Publication.

Resolution and agreement by county board is valld,
thotirh not entered on the minutes and not published.
180M423, 230NWSEI1. .

Whetl'er the flnanclal statement must he published In
the official newspaper is not clear, though the Supreme
Court has intimated (178M484, 227TN'W499) that it should
be. Op. Atty. Gen, Feh. 13, 1330.

Contractor may bid for printing under this section
without including In his bid the general county printing.
Op. Atty. Gen,, June 3, 1930,

Proposal of newspaper publishing county financial
statement “and sufficlent circulation to cover the clty of
W, K and rfd tributaries” held to require paper to mail
the publication of the commissioners proceedings at the
time in which it ls printed in the newspapers. Op. Atty,
Gen., Apr, 9, 1931,

Advertising for bids for publication of oMcial proceed-
‘ilngs Gof19c3%1xnty board is not required Op. Atty. Gen.,

an. 6, s
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Contract for printing and publication between newa-
paper and county board is not binding upon county au-
ditor with respect to publication of sample ballots. Op.
Atty, Gen. (T07b-3), Oct. 5, 1934.

County board proceedings cannot be published in a
newspaper that s not legally qualified, such as one which
has not been in circulation for a year. Op. Atty. Gen.
{314b), Dec. 31, 1934,

Necessity for bids and awarding of contracts for
pubiication and printing to lowest bidder are not abro-
%{?;}fd by NRA code. Op. Atty. Gen. (707a-9), Dec, 31,

Granting of seed loans constitutes official proceedings
;\g}:;isch must be published. Op. Atty. Gen. (8331), May 8§,

. 1

Granting of seed loans constitutes “official proceed
ings” and should be published. Op. Atty. Gen. (8331),
Msiy 25, 1935, .

oard of county commissioners proceedings relative
to old age assistance should be recorded in record of cotn-
missioner's proceedings and published in same manner
as other business of county board. Op. Atty. Gen. (521b-
1), May 14, 1936.

County welfare board is not required to publish min-
utes of meeting, but listed disbursements are required t{o
be published in county financial statement. Op, Atty.
Gen. (125a-G64), May 22, 1937.

Notices referred to In §213%-16 should be published in
officlal newspaper of gounty referred to in this section,
Op. Atty, Gen. (277:1-16: , Jan. B, 1938.

Acceptance of bid by county board for publishing of
officlal proceedings of county and official financial state-
ment of county “and all other notices and publicationa
required by law to be published by said county during
year 1938" did not bind county with respect to_ publish-
im_é delinquent personal property tax lists under §2108
and §2109, or notlces under §2160 and §2161, or any other
notices or publications not within contemplation of board,
Op. Atty. Gen. (700a-9), Apr, 11, 1938,

663. Chairman.—Such board, at its first session in
each year, ghall elect from {ts members a chairman
and a vice-chairman. The chairman shall preside at
its meetings and sign all documents requiring signa-
ture on its behalf. and his signature as chairman, at-
tested by the auditor, shall be binding ad the signature
of such board. In case of the absence or incapacity
of the chairman, the vice-chairman shall perform his
duties. In counties having more than five commis-
sioners, and in which cotinties the mayor of a city of
the first class located in such county is by law ex-
cflicio chairman of such board, a second vice-chair-
man shall also be elected, who shall perform the duties
of the chairman and vice-chairman in thelr absence.
It the chairman and vice-chairman or vice-chairmen as
the case may be, are absent from any meeting, all
documents requiring the signature of the board shall
he signed by a majority thereof and likewise attested.
(As amended Apr. 6, 1937, c. 165, §1.)

Op. Atty. Gen,, Aug. 9, 1932; note under $990.

Township may sell and convey lands to the United
States but there must be a compliance with §§638(2,3),
662, 099(¢2), 1007, but authority may be obtained from
;o%c‘a’?_ at apecial electlon. Op. Atty, Gen. {(7004-28), July
, 1935,

When county board abolishes poor farm and decides
to lease it pending advantageous sale, there must be a
compllance with §4638, 641, 663. Op. Atty, Gen. (125a-16),
Feb, 18, 1936

Board may adopt its own rules and regulations as to
procedure and chairman has right to make or second

a motion while occupying chair. Op. Atty., Gen, (124),
Mar. 25, 1938. .

G604, Office, supplies, etc., furnished for county offi-
cers,

County may pay part of telephone expense of commis-
gioner at his private office, where no office or telephone
ils:}z?)mvmed at the courthouse, Op., Atty. Gen, Mar. 13,

A county ls not authorized to pay rent to a surveyor
for his use of instruments belonging to him personally.
Op. Atty. Gen., Jan. %, 1932,

County board has authority to purchase for county
officlals, having oplnions of attorney general, a copy
of cumulative index of attorney general’s opinion. Op.
Atty. Gen, Feb, 4, 1913,

County board may appoint a commilitiee of three
to make all purchases for county, except those amount-
ing to more than $500 and for which bids must be ad-
vartised, all charges to bhe presented to board for al-
lowance. Op. Atty, Gen., Feb. 14, 1833,

In event there {s not room in courthouse for office of
county attorney, county board is prohiblted from pay-
Ing any office rent for him elsewhere. Op. Atty. Gen.,
May 1. 1033, -

Supplies must be purchased by county board or under
ltgss“supervlsion and direction. Op. Atty. Gen.,, Jan. 23,
1 .
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County board may furnish county attorney office space,
heat, telephone, electric light service and janitor service
within the courthouse itself if it is of the opinion that
expense incurred is necessary to digcharge of duties of
office, but it is not required to furnish an office outside
the court house, and has authority to require county at-
torney to pay part of such expense attributable to
private practice. Op. Atty. Gen. {121a-4), Dec. 18, 1934,

Board Is to furnish superintendent of schools with of-
fice at county seat and nowhere else. Op. Atty. Gen.
(104b-11), Apr. 29, 1935.

“Statements,’ and “satisfactions of chattel mortgages,
ete!” required by register of deeds in performance of his
duties may be paid for by county. Op. Atty. Gen, (373b-
21), Apr, 11, 1938,

County should furnish supplies to register of deeds
making abstract, though he retains all abstract fees, Op.
Atty. Gen, (125a-52), July 15, 1938.

County attorney paying for items out of his own pocket
in emergencies should file an itemized clalm with county
board for reimbursement to him. Op. Atty. Gen, (121a-
4), July 28, 1939.

663, Appropriation for expenses.’

It is proper for county to furnish postage for various
departments established locally by the federal govern-
ment which are relieving the distress resulting from the
depression. Op. Atty. Gen. (107b-1), Aug. 23, 1034,

666, Damaged records transcribed.

There is no legislation providing for the restoration
of destroyed records. Op. Atty. Gen., May 20, 1931,

667, Publication of annual financial statement.—
Annually not later than the first Tuesday after the
first Monday in February such board shall make a
full and accurate statement of the receipts and ex-
penditures of the preceding year, which shall contain
a statement of the assets and liabilities, a summary
of receipts, disbursements and balances of all county
funds together with a detailed statement of each
fund account together with an itemized account of
amounts paid out, to whom and for what purpose,
under the form and style prepared by the State Comp-
trolter, and gpproved by the Atiorney General, and
state expert printer in December 1932, and within
thirty days thereafter shall cause the same to be pub-
lished for one issue in some newspaper within the
county which newspaper must be a duly qualified
legal newspaper, ag provided by law which in counties
having a population of seventy-five thousand or more
shall be a daily of general circulation publishing local
and world news of varied and general public interest.
In addition to the publication thereof in the news-
paper desgignated by the board as the official news-
paper for publication of the financial statement, the
same shall be published in one other newspaper of
the county, located in a different section of the county
than the otficial paper. Provided, however, that the
county board shall call for separate bids for each
publieation. At its meeting in July and January of
each year it shall examine and count all the funds
in the Treasury, examine the accounts and vouchers
of the auditor and treasurer, and make a written cer-
tificate of the condition of the treasury, showing the
amount, kind and character of the funds therein, and
all other matters in connection therewith, and file
the same with 'the auditor. (R, L. '05, §433; '07, c.
205, §1: G. S. '13, §695; Apr. 22, 1933, c. 410.)

Requirement for the publication of a county financial

statement is mandatory but the period of thirty days
mentioned therefor is directory only. 173M350, 21TN'W
371,

Three weeks publication is mandatory. 178M484, 227
NW499. .

Mandamus will not be granted to compel publication
in only newspaper bidding under unlawful agreement
between newspapers. 178M484, 227TNW499.

Whether the financial statement must be published in
the official newspaper i3 not clear, though the Supreme
Court has intimated (178M484, 22TNW4939) that it should
be. Op. Atty. Gen., Feb, 13, 1930.

County auditor's annual statement for county board
should contain the name of the claimant as well as
that of the assignee. Op. Atty. Gen., Mar, 22, 1933,

Newspaper designated as official paper for publication
of financial statement may also be designated as official
paper of other official printing., Op. Atty, Gen., Nov. 29,
1933.

In view of amendment by Laws 1933, c. 410, it is man-
datory that county hoard designate two papers for pub-
lication of financial statement, Id.
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If county hoard had authority prior to enactment of
Laws 1933, ¢ 410, to designate an official newspaper and
to let a contract for the printing of its financial state-
ment, it is not required to now advertise for bids prior
to designation and ietting of contract. Op, Atty, Gen,,
Jan. 3, 1934,

Financial statement must be published in one legal
newspaper other than official newspaper. Op. Atty, Gen,,
Jan. 11, 1934.

.Cotmty board may reject any offer or bid for publica-
tion of financiat statement and may thereupon designate
& newgpaper without regard to any rejected offer. Op,
Atty. Gen.,, Jan, 13, 1934,

By amendment of Laws 1933, c. 410, counties of over
75,000 population are included. Id.

lLaIv:rls 1933, c. 410, amending this section is constitution-
al. .

Necessity for bids and awarding of contracts for pub-
leation and printing to lowest bidder are not abrogated
by NRA code, Op. Atty. Gen, (707a-9), Dec. 31, 1934,

County welfare board is not reguired to publish min-
utes of meeting, but listed disburgements are required
to be published in county financial statement. Op, Atty.
Gen, (125a-64), May 22, 1937,

Diabursgments made by County Welfare Board to old
age pengions and aid to dependent children must be
itemized and recipients named, Op. Atty. Gen. (125a-64),
Jan, 7, 1938.

. Requirement of publication in two separate newspapers
13 complled with under a bhid for county printing requir-
ing that all contracts let would be done by certain news-
paper, which would furnish supplements or copies of all
matters printed pursuant to that bid in mat form to all
newspaperg published:-in the county, and other newspa-
pers would circulate such matter in their own papers.
Op. Atty. Gen, (277e-1), Jan. 18, 1939,

Provision “that county board shall call for separate
hids for each publicatior’ requires that more than one
paper be given an opportunity to bid on each issue. I1d,

668, General powers of board.

Act Apr, 15, 1935, c. 180, authorizes county board of
counties having over 5000 sguare miles and over 200,000
inhabltants to pay premiums on surety bonds of county
officers.

Clerk hire in all counties may be raised by petition to
commissigners and their unanimous action thereon.. Laws
1939, ¢, 319.

Linster v. L., 243N'W385; note under §643.

County board had authority on failure of a bank, to
accept certificates of deposit for the amount of a county
deposit, to enable the bank to reopen, and as part of
same agreement to assume payment of a mortgage to
the bank in consideration of conveyance of mortgaged
land to county. 180M423, 230NWEH1.

Authorizea a county to expend its funds for construc-
tion and improvement of roads within a city of fourth
class lying outside county where such roads connect
with street in city of first class within county. Tousley
v, H. 182M447, 234N'WE73. Sce Dun. Dig. 8476,

A county board cannot appropriate money to pay for a
membership in the National Child Welfare Conference.
Op. Atty, Gen., June 8, 1931

Board of county commissioners cannot employ a .full
time deputy sheriff at a stated asalary per year. Op.
Atty. Gen,, June §, 1931,

County board may transfer money from other funds
when the poor fund is exhausted, Op. Atty, Gen. July
30, 1930.

County board can legally charge the levy made for
county purposes at its July meeting. Op, Atty. Gen,
Sept, 30, 1931.

A county can legally pay a commisaion to a bank for
handling maturing bonds though the funds to take care
of such honds are advahced thirty days prior to the
maturity of the bonds, Op. Atty. Gen, Nov. 20, 1931,

County board has no authority to employ an attorney
to take steps agalnat newspapers making false state-
ments as to the financial condition and standing of the
county. Op. Atty. Gen., Nov. 21, 1331,

On decree against county commissioners restraining
the tearing down of old courthouse walls, costs taxed
agalnst the defendants are a proper charge against the
county. Op. Atty. Gen, Dec. 31, 1931,

Surplus of levy made to pay judgment and surplus in
fund raised to pay money borrowed from state may be
transferred to other funds in which there is a deficiency
or to the general fund., Op, Atty, Gen., Jan. 29, 1932,

County board has no authority to make appropriation
for extermination of grasshoppers, Op. Atty, Gen. May
21, 1932,

County may not pay expenses incident to searching
for bodies of persons accidentally drowned. Op. Atty.
Gen. (107b-1), Nov, 14, 1934,

County board may not authorize collectlon of delin-
quent personal property taxes on commission basis. Op.
Atty, Gen. (421a-5), Mar. 7, 1935,

Management of county business invested in county
board acting as a board and individual members of that
body acting independently have no authoerity to bind the
county. Op, Atty, Gen. (148b-5), Mar, 26. 1935,

Whether county board may employ help to administer
seed loan act is a question of fact based on necessity. Op
Atty. Gen. (833d), Apr. 6, 1935.
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County board may compromige and settle mortgage for
jess than full amount in good falth in best interests of
county. Op. Atty. Gen, (107b-5), May 2, 1935.

A eounty may not lease an automatic coal stoker with
option to purchase at end of term, though entire cost of
stoker is to be paid out of moneys paid by the device.
Op. Atty. Gen. (T07b-3), June 13, 1935,

Under Laws 1933, ¢, 212, county board of Cook county
cannot employ an accountant for purpese of supervigion
of its budget and classify him as a deputy county auditor
without consent of the auditor, power of selecting and
hiring deputies and clerks being vested In the county
auditor. Op, Atty. Gen. (12¢-1), Sept, 4, 1935.

County has ne authority to expend money in maintain-
ing local gun range where law enforcement officers may
practice with pistols, Op, Atty. Gen, (147b-1), Nov, 19,
1%35.

County may enmploy persons to supervise work done
for county by WPA., Op. Atty, Gen, (307c), Jan, 23, 1336.

In counties not having a board of poor commisgioners
or hoard of public welfare, county commissioners are
“county agencles’ responsible for adminisiration of oid
age asslstance. Op. Atty. Gen. (521b-1), Mar. 24, 1936.

County board may not appropriate county funds to
American Legion Auxiliary Drum Corps to pay traveling
evpenses to attend convention, Op. Atty. Gen, (107a-4).
Sept. 15, 1918,

County board may appropriate funds te county agri-
cultural society under both §§668 anad 739, Op, Atty, Gen.
(125b-1), dlar, 10, 1937.

Loss of tax funds in depositaries is to be prorated and
deducted from current settlement for past losses, includ-
ing special school aid, the county not bheing liable. Op.
Atty. Gen. (168¢), May 4, 1337. .

Neither sheriff nor board of county commissioners have
legal authority to purchase uniforms for deputy sheriifs.
Op. Atty. Gen, (125b), July 2, 1937.

[Board may rescind resolution adopted and pass new
resolution so long as no vested rights are interfered
with. Op. Atty, Gen. (125a-14), Scpt. 13, 1937,

County board has no authority to license or regulate
dealers in second hand automobiles. Op. Atty, Gen. (290),
Mar. 17, 1938,

County may buy land forfeited to state for a gravel
pit, Op. Atty. Gen. (425c-10), Mar. 24, 1938,

County Is not authorized to purchase land forfeited to
stu.tse for taxes for purposes of renting it to private per-
BOons.

County board cannot sid an unerganized township in
construction and maintenance of a telephone line within
its limits, Op, Atty. Gen. (125a-55), April 3, 1930,

County funds may not be used to purchase a garage
building in which to house highway trucks. Op. Atty.
Gen. (125a-40), June 5, 1939.

County funds may only be expended for Such purposes
as are authorized by law, and there is no legal authoriza-
tion for relmbursing farmer for loss of his chickens and
livestock caused by eating of poisoned grasshopper bait.
Op, Atty, Gen, (125B-13), June 15, 1939.

Countiy may not appropriate money to a city for benefit
of & ecity port commission, Op. Atty. Gen. (278A-17),
Seplt.) 15, 1939,

(1).

County board, auditing and paying for telephone in

home of county commissioner, could not hold up com--

missioner's pay checks to reimburse county on theory
that payments for telephone were illegal, but mere fact
of auditing and allowing telephone bill would not pre-
cluge county from recovering amount from commission-
er. Op. Atty. Gen,, Fune 21, 1932,

County board has no authority to compromise a con-
tract based on collusive bid. Op. Atty, Gen., July 5, 1933,

Mileage, postage, etc., cannot be paid out of county
funds for auditor or paymaster appointed by federal
FPublic Works Adminlstration engaged in checking pay-
rolls of CWA, Op. Atty. Gen., Jan, 5, 1934,

County board may not authorize payment of legal fees
of private attorney employed by treasurer, especially
where occasion for such services was created by such
treasurer, Op, Atty. Gen., Feb. 20, 1934,

County board may pay salaries for clerk hire, ete., in
handling applications for Federal Seed Loans. Op, Atty.
Gen, (125a-13), Apr. 20, 1934,

County board has no authority to pay rent for federal
CCC camps not established in connection with some coun-
ty project. Op. Atty. Gen. {107a), Apr. 26, 1934,

County board may pay clerk hire in carrying out
federal seed loan program. Op, Atty, Gen. (125a-13),
June 13, 1934.

County funds may not be appropriated in aid of public
safety committees. Op. Atty. Gen, (107b-1), July ¢, 1934.

Though there ls no statutory provision authorizing it,
a county board may pay mileage of federal reemploy-
ment officer. Op. Atty., Gen. (107b-13), July 6, 1934,

County hoard has no authority to appropriate funds
to reimburse town board for moneys expended to extin-
guish a peat fire. Op. Atty, Gen. (107b-1), Jan, 16, 1935,

County is not liable for publication expense of peti-
tion presented by school board without statutory au-
thority. Op. Atty. Gen. (107b-4), Jan. 23, 1935,

County board may pay incldental expenses in co-
operation with state and federal government in carrying
on direct rellef, work rellet and drought relief, Op.
Atty. Gen. (107h-1), Jan. 24, 1935,
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County was not llable for indebtedness Incurred by
agricultural society In lmproving falr grounds leased
by county, though members of board of county com-
missioner were also directors of soclety. Op. Atty. Gen.
(772a-2}), Feb. 5, 1935.

County board may not enter into an agreement with
owner of real estate to accept settlement in full of de-
linquent taxes a sum less than amount of such taxes,
but Minnesota Tax Commission have authorlty to grant
such reduction or statement of taxes upon recommenda-
tlon by county commissioners and county auditor. Op.
Atty. Gen. (4070}, Feb. 16, 1935,

County may compromise a suit started agalnst it by
newspaper growing out of publication of dellnquent tax
list If contract with newspaper was proper, but there
should be no compromise if the contract was based on &
collusive bid. Op. Atty. Gen. (125a-11), Feb. 26, 1935.

County may purchase gas and oil {rom co-operative
even though it involves accepting membership. Op, Atty,
Genz.)(IZSa-in). Jan, 27, 1936.

(Z).

Where an fnsurer issued a labllity policy to o county
containing an omnibus clause by terms of which inaur-
ance covered an employee while driving county's auto-
mobile with its consent, insurer, for lack of interest in
that question, will not be heard to question right of
county to permit its employee to use automobile. Schultz
v, I¥., 204M585, 2B4NWT782, Hee Dun. Dig. 4484, T582,

A county may temporarily rent road bullding equip-
ment to a private person for private work. Op. Atty.
Gen., Oct. 5, 1932,

County board has no authority to employ engineer
to draw plats of cemeteries, nor to purchase such plata.
Op, Atty., Gen., July 12, 1933,

Countiez and other municipalities can legally asell
bonds to federal government under National Imdustrial
Recovery Act, Op. Atty. Gen., Aug. 15, 1933,

County board has no right to compromise a Judgment
in its favor unless there exists a reasonable ground to
doubt legality of claim or judgment or judgment debtors
are of guestionable und doubtful financial responsibility,
Op. Atty, Gen., Dec. 24, 1938

County board may increase clerk hire in cese of emer-
geney, but a deputy with fixed salary is not entitled to
extra compensation for overtitne wotk. Op. Atty. Gen.,
Jan. 16, 1934,

County may not maka appropriations for payment of
salary and evpense of federal concilistor. Op. Atty. Gen.
(107b-t), Jan. 19, 1985,

Expenses of county highway engineer outside of
county on trip necessary to cooperate with state and
federal governments in carrying out relief programs
may be paid by the county, {f such trip were firat au-
thorized by the county board, and the engineer was
designated its agent in the matter. Op. Atty. Gen.
{1258-31), Jan. 24, 19835,

County beard may prohibit use of court and jury rooms
by private orgaunizations, or may charge them rental, Op.
Alty. Gen, (125a-20), Jan. 6, 1936,

Upon discontinuation of county extension office sup-
plies and egquipment should be turned over to county
auditor or county board for safe keeping pending re-
estabiishment of extension work. Op. Atty, Gen. (107b-
1), June 1, 1936,

3.

County court house contractor was not entitled to
benetit of exception to rule as to promise of additional
compensation which applies in casc¢s where o party has
refused to complete his contract because of unforseen
and substantial difficulties encountered in the perform-
ance. thereof, it appearing that difficulty which arose
after performance of contract was undertaken by plain-
tif was anticipated by him before he made the contract.
Zimmerman v. C., 202354, 27TNW360. Sece Dun. Dig. 1766,

A contract for construction by plaintiff of extierior
superdtructure of a new courthouse ¢annot be construed
as requiring county to secure a bond for plaintift's pro-
tection from a third party who was to furnlsh stone,
especially where evidence supports a finding that plain-
tiff waived giving of such bond. .

Where old courthouse has burned, county board has
authority to reconstruct the oid courthouse or build a
new one without a vote of the people. Op. Atty, Gen.,
July 13, 1931,

Whether or not county board may ¢ommence the con-
struction of a courthouse which it knows cannot be com-
pleted without aubsequent levies by its successors or
without the subsequent lssue of a bond iasue, dlscus-
sed. Op. Atty. Gen,, July 13, 1931.

Nelther city nor county can enter into contract for
heating buildings at definite monthly rate where the
transaction is, In fact, a conditional contract for pur-
ggg.;e of heating equipment. Op. Atty. Gen.,, June 23,

Cost of remodelllng and making sadditions to court
house may be paid from general revenuc¢ fund in treas-
ury or from taxes already levied and in process of col-
lection. Op. Atty, Gen,, (125a-20), Aug. 29, 19%38.

County may purchase an existing garage building to
be used as an annex to court house for welfare and re-
lief offices, sewing room, office of rural rehabilitation and
surplus commodities, house rosd equipment, ete,, without
a vote of electors, if court house is overcrowded and a
real emergency exists and suitable space cannot be
rented, If there ls sufficient money to pay therefor out
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L)

of general revenue fund, and no bonds are to be issued.
O])‘.‘Atty. Gen, (126a-20), July 25, 193%.

ry

Moneys in road and bridge fund raised pursuant to
§$2565, subd. 5, may be transferred or borrowed from
auch fund to pay for an addition to the court house
pursuant to §668, subd, 7, provided that the county board
determines there is a surplug in such fund beyond needs
of current year by unanlmous action, Op. Atty. Gen.
(107b-16), Sept. 29, 1934,

Duty of public to care for the poor is absolute and
any fund may be transferred to poor fund, except where
they ere held for a apecific purpose imposed by law, and
money in road and bridge fund raised pursuant to
52.565(5) may be transferred, but a different rule applies
with reference to gas tax money received pursuant to
Laws 1929, ¢. 283, Op. Atty. Gen. (107a-12), July 3, 1935.

Moneys in reoad and bridge fund may not be trans-
ferred to gas tax fund where such fund cannot be repaid
within six months. Op. Atty, Gen, (383b), Dec. 13, 1937

Moneys levied for a sinking fund to retire bonds can-
not be diverted to other uses until bonds have been re-
tired and paid, though they may be temporarily loaned.
Opisxixtty. Gen,, (37a-12), Nov, 30, 1938,

County board's powers are purely statutory, and no
authority is given it to appropriate money to farmers'
holiday association to defray expenses in settling con-
troversies between landlord and tenant and mortgagor
and mortgagee, Op. Atty. Gen,, Apr. 7, 1933.

County board may not appropriate money to farm
ﬁol'l]?g.g %Sf_ogi%tionl_tof bde_ us?ii b%r them for relief, though

nish relie irec ¢ persons 1 . .
Atty. Gen., Apr. 7, 1933, 4 P n need. Op

There i3 no statute authorizing payment of mileage
to federal officer traveling for crop production admlnis-
:‘t;iattl:or}. eme{rgency c{Op loan SEC“O“' or in connection

arm oan morigages. N . . -
Taly 14 1924 EAE p. Atfty. Gen. (359a-14),

County in which there has been a crop failure may not

purchase seed grain out of county funds and then dis-

pose of the same to the farmers. Op. Atty. . -
Bose of the & D y. Gen. (107b-1),

(D).
grgg:i::gnénadv uflaei insurancée procieeds of fire destroying
n Iatr grounds to impr N 3
Atty, Gen., May 10, 1933. prove grounds. ~Op
County may issue warrants for purchase of land for
county fair purposes, but only when there ts money in
treasury sufficient to pay the same, or a tax is in process
%}’ilfogjlgcfigg“gg}su?nt to a taic lervy. proceeds of which
or payment of warrants. . .
Gen. (107a-13), Oct, 17.p1935. Op. Aty
grgﬁgggmnhatl?g of land for Improving and enlarging falr
shou roceed un 5

I Mar.pd, seed der §6537, et seq. Op, Atty.
County may expend moneys from general fund for
erection of grandstand on fair grounds in cennection
with PWA if sufficient money in general fund is avail-
able therefor, but may net expend ecounty funds for 4-H

Club purposes, Op. Atty. Gen., (772c-5), Oct. 13, 1938,

12).
ounty board may not condemn land for park pur-
po?fi.) p. Atty. Gen,, May 13, 1932, P P

Neither county board nor other county officers may
act for villages or cities In making Jjoint application
for publlc worke in connection with redera{) publie
Ev;c:;}gggﬂgdgiyni;&l;at[an,f but tedteral taum[%ﬂiﬂes may

up of persons to act unofficially. .

Atéy. Gen,, Oct, 3, 1933, v. Op
oard eannot pay expenses of adjust ff .
Op. Atty, Gen., Mar. §, qsaé. juster of farm debts

Tax commission might have power to compromise per-
gonal property tax judgment but board of county com-~

missioners has no auch authority. § . . "
FEORETY o) ¥. Op. Atty, Gen. Mar

County board has authority to pay for statlonery,
postage, telephone service and other necessary supplies
for relief agencies saving offices in court house. Id.

County board has no power to purchase tractor under

installment lease-contract. Op. Atty. Gen. (125a-40),
May 3. 1934,

Laws 1935, ¢. 85, Constables and Justices may be ap-
pointed for unorganized towns separated by water from
nearest organized town and more than 20 miles diatant.

Neither counties nor towns can license games of skill,
Op. Atty. Gen. (T33j), Mar. 3. 19387.

POWERS OF COUNTY BOARDS OF PARTICULAR
COUNTIES

Counties with 256,000 to 29,000 inhabitants and assessed
valuation of $20,000,000 to $25,0600,000. Laws 1923, o
2452;75‘61&1:1!18' to war records. is amended by Laws 1929,
c. .

Laws 1929, ¢, 131, guthorizes countles having 28 to 29
congressional townships, aasessed valuation of $12,000,-
000 to $14.000.000, and population of 25,000 to 28,000, to
:Fprfop[orlate not more than $500 to aid agricultural soci-

v falr.

Lawsa 1929, c. 29§, authorizes counties having area of
more than 5,000 square miles to expend not exceeding
5,000 for each bi-annual perlod, clearing and Improv-
ng rivers or creeks to prevent floods.

CH. 7—COUNTIES AND COUNTY OFFICERS

County board in counties having population of 400,000
or over, with assessed valuation of $350,000,000, exelu-
sive of money and credits, and having bonded debt of not
exceeding $9,000,000, authorized to comstruct or repair
dams for improvement of navigable lakes. Laws 1929, ¢

County board in counties having tax assessed valua-
tion of not less than $350,000,000, exclusive of monhey
and credits, and bonded debt not to exceed $7.000.000,
authorized to acquire easements for, and to improve
roads leading from state trunk highways into congested
portions of city of first class within county, Laws 1929,
¢. 364. Buch counties also authorized to improve or ald
in éxér;)provement of roads outside the county. Laws 1929,

c. ,

Counties contalning city of first class in which is lo-
cated more than 959, of taxable property by valuation,
authorized to create a board of publle welfare. Laws
1929, ¢, 371; '35-'36, Bx, Sess., ¢, %0; Apr. § 1939, c. 178.

Lawa 1931, c¢. 62, authorizes countles having not less
than 41 and not more than 43 congressional townships,
and populations of not less than 25,000, and not more
than 30,000, to levy tax for establishing jail.

Counties having assessed valuation of more than $25,-
000,000 and area of more than 5,000 square miles. Laws
1i93t1. e, 169, authorizes tax levy to aid agricultursl so-
clety.

Counties having more than 150,000 inhabitants and
area of more than 5,000 square miles. Laws 1931, c. 193,
authorizes acquisition of auxillary county hespitals.

Counties having area of over 5,000 square mlles and
having drainage ditches costing more than $600,000,
L.awts 1931, c. 314, authorizes purchase of dralnage equip-
ment.

Act Feb, 21, 1933, c. 34, authorizes levy of tax not
exceeding 8 mills for general revenues fund in counties
having not less than 48 townships, between 1,000,000 to
1,250,000 acres, population of 15,000 to 20,000, and as-
sessed wvaluation of $6,000,000 to $8,000,000. Amended,
T.aws 1939, . 290,

Act Apr. 13, 1938, c. 229, provides that in counties
having population of 26,000 to 27.000 and area of 27 to 29
congressional townships, the county board may reim-
burse officers suffering loss from operation of automo-
bile, authority to terminate Iin one year from passage
of act.

Act Apr. 21, 1933, c. 371, provides that, in counties hav-
ing an area of over 5,000 sguare miles and population
of 150,000 to 225,000, clalms based on contracts made by
a single commissioner without authorization of the
county board shall be legal claims against the county
to be paid as set forth in the act. The act provides
a penalty for making illegal expenditures,

Act Ex. Ses., Dec. 27, 1933, c. 25, legalizes appropria-

tion of money for Lac Qui Parle Reservoir Project in
certain described county, Omitted as local and tempo-
Tary.
Csc;unties having aren of 43 to 45 townships and popu-
lation of 20,000 to 20,000 and valuation of less than
$12,000,000, may levy taxes in excess of existing limita-
tions, Laws 1335, ¢ 35,

Laws 1925, ¢. 177. Countles having area of 5,000 square
miles and valvation of over $200,000,000, with over 36%
of land vacant and unimproved, board may buy and sell
dynamite to tand owners, etc.

Laws 1935, c. 234. Counties having population of more
than 200,000 and valuation of more than $250,000,000
may pay rewards for recovery of bodies of murderers.

Laws 1935, c¢. 264, County boards in counties having
5,000 square miles and valuation in excess of $§200,000,-
000 may distribute free seed. Amended. Apr. 12, 1937, c.
189

Laws 1935, c. 293 Countles having valuation of less
than $16.000,000 and population of less than 36.000 may
pay 10% of countles annual share of gasolina tax to
retire bridge bonds of any city or viliage.

Act Jan. 18, 1936, Sp. Ses. 1935-36, ¢ 62, §l, amends

ws 1929, ¢ 371, §3.

LBTAcst Mar. 31, 19:%7. o, 123, provides that in counties
having 43 to 45 townships, 20,000 to 30,000 population,
and assessed value of less than $13,000,000, the county
board may establish z}’contitngent fund not to exceed
ay expenses of county nurses,

ss%cttoA%r? 12,p1937, ¢, 189, amends Laws 1935, c. 264,
§1, to make the_ act appheable to 1937 and 1938, and to
authorize expenditure of $20,000, recipients of seed loans
to perform labor for county in payment.

Counties having area of 250 to 400 sq, milles and
population of 13,500 to 15,000 and valuation of 35,000.900
to $10.009,000, and 225,000 to 230,000 acres, may pay 31,200
for clerk hire. Laws 1939, ¢, 24,

Aet Mar. 4, 1939, ¢. 45, amemds the title and sectlons
1 to 4, inclusive, of Laws 1921, c. 16, relating to the print-
ing of the printing and binding of the proceedings of
{the county board in counties having a population of over
150,000, and an area of over 5,000 square miles,

Counties having 240,000 to 350,000 population may reg-
ulate the construction of buildings. Laws 1939, c. 79,

Aét Apr. 1, 192% e, 129 authorizes counties having
population of 240,000 to 350,000 to pay salaries of officers
and employes semi-monthly on direction of county board.

Aet Apr. 1, 1939, ¢ 130, authorizes county board In
counties having not less than 200 congresslonal town-
ships, pepulation not less than 200,000, assessed valua-
tion, including moneys and ecredits, of not less than
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$270,000,000, and 35% of land vacant and unimproved, to
establish a revolving fund for clearing of such unim-
proved land. .

Laws 1939, ¢, 361, relating to authority of boards of
counties having a population of 400,000 or more to pro-
vide transportation faclllities for county officers amends
Laws 1919, ¢. 158, or amended Laws 1827, c. 220,

The classification of counties by chapter 365, Laws
1929, is sutficlently germane to the object of the act to
sustain its constitutionality. Tousley v. H., 182M447,
234NW§73, See Dun, Dig, 8920.

Under Loaws 1923, ¢. 419, §21, authorizlng county board
to employ addltional help for the various county offices,
an “assistant to the county board” should be attached
to the auditor's ofllce, in view of §832. Op. Atty. Gen.,
July 3, 1930. X

Under the last named sectién the county board cannot
raise salaries fixed by law, but where it {s authorized
to fix a salary, such sslary may be {n excess of that of
other persons in similar situations whose salaries are
Umited by law. Op. Atty. Gen,, July 3, 1930,

County board of audit may waive statutory require-
ment that a depository furnish cotlateral to ex-
tent of $5,000 guaranteed by federal deposit insurance
corporation, Op. Atty. Gen, (140f-3), Mar. 22, 1938.

Lawsg 1929, c. 131, does not authorize a countiy coming
within provisions of §5670-11, et seq, 1o make appropria-
tlon to historical society to be used for purpose of erect-
ing a building., Op. Atty. Gen., (107b-1), Aug, 2, 1938,

661). Powers of county boards,

County may accept éonveyance from pauper and sell
equity in land. but may not assume any existing en-
cumbrances. Op. Atty. Gen, July 6, 1932,

County has authority to accept sheep offered to it by
applicant for poor relief, but may not enter into agree-
ment with pauper to care for him during remainder of
his lite, Op. Atty. Gen,, Sept 13, 1932.

County may accept conveyances by way of mortgage
on real estate from indigent persons to identify or se-
cure county for support to be rendered. Op. Atty. Gen,
July 25, 1934,

County board may send poor tubercular patient to any
private or public sanitarium within or out of state, and
make his asstgnment of interest in an estate to indemni-
fy it tor expenses which might be incurred under laws
:]-g!s%tlng- to poor rellef. Op, Atty. Gen, (556a-8), June 2,

it is not against public policy for a poor person val-
untarily to indemnify county against expenses entered
into on his account by assignment of an insurance policy.
Op. Atty. Gen, (339h), Aug. 18, 1938.

Lowsx 1021, . 410,

Otter ‘Tail county may discontinue sanatorium and
Join Wadena and Todd counties in creating a new dis-
trict. Op. Atty. Gen. (556a), Mar, 23, 1937,

669-8. Parks, bathing beaches, etc.

Public Bathing regulated in Hennepin County. Laws
1933, c. 364. ’

069-12. Gifts, etc., of real property to County for
certain purposes.——Any county in this state may re-
celve by grant, gift, devise or bequest, and take
charge of, own, hold, control, invest, and administer
free from taxation, In accordance with the terms of
the trust or the conditions of the gift, any real prop-
erty not to exceed 40 acres in any one county for the
use and benefit of the inhabitants of said county or
as park or recreation grounds, and in the encourage-
ment, ald, and maintenance of county co-operative
work and education in agriculture and home econom-
ics, and in aid and furtherance of the object and
purpose of the Farm Bureau Asscclation in said coun-
ty. Such county may, from time to time, by reso-
lution of the County Board, appropriate, from the
County Revenue Fund, such sum or sums as may by
the Board be deemed necessary to suitably maintain,
improve and care for said property for such use and
purpose, not exceeding, however, the sum of §1200.00
in any one year. ('25, c. 13, §1; Mar.’7, 1933, ¢, 59;
Feb. 24, 1939, c. 30.)

¥unds provided for the maintenance of county co-
operative extension service in agriculture and home
economics cannhot be used to pay the compensation of a
caretaker for land donated under Laws 1!1!)25. c. 13, Op.
Atty. Gen,, Jan, 15, 1930,

G60-15. Rewards, etc.

No particuiar personi need be accused of the crime, but
there can be no general offer of s reward as to crimes
not yet committed. Op, Atty. Gen,, Nov. 19, 1929,

800-151% . Counties may pay award in certain cases.
—That whenever any county in this state having a
population of more than 200,000, and an assessed
valuation of more than $250,000,000.00, shall have
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by resolution of its county board authorized the pay-
ment of a reward for the recovery of the body of a
murderer, such county board shall be authorized to
pay such reward and claim therefor, provided that no
such payment shall exceed the sum of $200.00, and
no such payment shall be made except by resolution
of the county board. Provided, further, that such
county board before allowing any such reward, shall
require proper and sufflcient legal proof of the fact,
evideneing the recovery of the body of any such
murderer. That any seven taxpayers may appeal to
the distriet court of such county from the action of
such county board, as provided by law for appeal
from the allowance or disallowance of any claim by
such county board. (Act Apr. 22, 1935, c. 234.)

669-19. Certain counties may establish sewer
systems In platted areas.—Whenever a petition
signed by fifty-one per cent of the freeholders in any
platted area located in any county in this state hav-
ing an assessed valuation of more than $200,000,000
and an area of more than 5,000 square miles, and not
contained within the limits of any organized village
or city, shall be filled with the county auditor of such
county, the Board of County Commisajioners of auch
county may establish, construct and maintain a gsewer
gystem or system of sewers In such platted area
within such county. The petition praying for the
construction of such improvement may be in informal
language and shall be filed with the county auditor
of such county, and he shall compare the signatures
thereon with the records in the office of the Register
of Deeds and shall present such petition to the County
Board of such county and report to it his findings as
to the percentage of necesgsary freeholders who have
signed the same. The Board shall thereupon deter-
mine by resolution whether or not the petition has
been signed by the required perceniage of frechold-
ers and its determination gsop made to the effect that
the necessary percentage has signed such petition
shall be final and conclusive iunless reversed on ap-

peal as herelnafter provided, (Apr. 14, 1937, c.
214, 81.)
6069-20. Same—County board to establish system.

—On the presentation of such petition the County
Board, tf it shall find that the required percentage
of freeholders has signed the same, shall thereupon
determine by resolution to establish, construct and
maintain any such sewer or sewer system and the
cost thereof shall be estimated by the county engineer
or some other competent engineer to be selected by
such Board, who shall draw plans and specifications
and tabulate the results of his estimate of the cost
ang report the same to the County Board; and such
plans and specifications shall be filed with the county
auditor of such county before any proposal for bids
for work thereunder shall be advertised and shall re-
main on file, open to the inspection of all persons
until after the contract for such work shall be let
and copies of such plans and specifications shall be
furnished by the engineer who shall prepare the
originals to any person applying therefor. (Apr. 14,
1937, c. 214, §2.)

669-21, Same—County board to let work.—The
County Boeard shall then cause proposals for bids for
such work to be advertised in the official paper of
such county at least once in each week for two con-
gsecutive weeks, which advertisement shall specify the
work to be done and shall call for bids upon a basis
of cash payment for the work, and shall state the
time within which bids will be received and the exact
time within which the same shall be open for con-
gideration by such County Board. In letting con-
tracts for any such work, it shall be the duty of the
County Board to require the execution of a written
contract and a bond in such sum as such Board may
require, conditioned for the faithful performance of
the contract and for saving the county harmless from
any and all liability in the prosecution and complet-
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ing of the work. The County Board, if a contract is
awarded, shall award the same to the lowest re-
sponsible bidder. 1If any bhidder to whom such con-
tract is awarded shall fail to enter promptly into
such wriltten contract and furnish such bond, then
such defaulting bidder shall forfeit to the county the
amount of hig cash deposit or certified check, if any,
and the Board may thereupon award the contract to
the next lowest responsible bidder; provided the
Board shall have the right to reject all bids, and
provided further, that whenever the estimates made
for the County Board for the entire work project
shall be less than $1,000, then the Board may direct-
Iy purchase the materials therefor and cause the
work to be dome by day labor, Every contract
awarded under this act shall be made between the
county as one party, in the name of the county, and
the successful bidder as the other party, and such
confract shall be executed on the part of the county
by the chairman of the County Board and counter-
signed by the county auditor of said county, and an
attested copy thereof shall he filed and remain in ths
office of the county auditor of such county. (Apr.
24, 19317, c. 214, §3.)

669-22, Same—County engineer to calculate as-
sessments.—Whenever any work or improvement
provided for by this act shall have been determined
upon and a contract let therefor, or outlet secured,
the county engineer or other competent engineer se-
lected by the County Board, ghall forthwith calculate
the proper amount to be specially assessed for such
sewer or sewer system or outlet against every assess-
able lot, plece or parcel of land within the sewer dis-
trict or platied area affected, without regard to cash
valuation. {(Apr. 24, 1937, c. 214, §4.)

. 669-23. Same—Engineer to file reports with coun-
ty auditor.—When such engineer shall have finished
his calculations of the amount to be specially assessed,
as aforesaid against such lot, piece or parcel of land
in the sewer district or platted area affected, he shall
at once prepare and file with the county auditor of
such county tabulated statements in duplicate, show-
ing the proper description of each and every lot, piece
or parcel of land to be specially assessed and the
amount he shall calculate against the same and such
statement shall be the basis of the assessment and
be known as the proposed assessment to be made by
the County Board, as hereinafter prescribed, and shall
be laid before the Board for its approval at its next
regular meeting or -at a special meeting to be held
not less than 20 days thereafter. The county auditor
shall thereupon caunse notice of the time and place
when and where the County Board will meet in regu-
lar or special session to pass upon such proposed
asgessment, to be published in the official paper of
the county at least 10 days prior to such meeting of
the County Board. During all the time between the
filing of such proposed assessment with the county
auditor and such meeting of the County Beard such
proposed assessment shall be open to Inspection and
copying by all persons interested.

At such meeting of the County Board, all persons
aggrieved by such proposed assessment may appear
before said Board and present their reasons why such
proposed assessment or any particular item thereof
ghall not be adopted, and the Board shall hear and
pass upon all objections thereto, if any, and may
alter or affirm and adopt such proposed assessment as
may be deemed just in the premises, and upon the
adoption by a resolution of such proposed assessment
the same shall be certified by the county auditor and
filed in his office and shall thercupon be and con-
stitute the special assessment. The amount assessed
against each lot, piece or parcel of land by such spe-
cial assessment shall bear interest from the date of
the adoption of such special assessment until the
game shall have been paid, the rate of interest to be
designated by a resolution of the County Board at
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the time of the adoption of such special assessment
but not to exceed gix per cent (6% ) per annum, and
such special assessment, with the accruing interest
thereon, shall be paramount lien upon the property
included therein from the time of the adoption of
such assessment by the Board and shall remain such
lien until fully paid, and shall have precedence over
all other llens except general taxes and as to such
shall he concurrent and shall not be divested or im-
paired by any judicial sale and no mistake in the de-
scription of the property or in the name of the owner
shall invalidate the lien.

The County Board may at any time by resolution
direct the county auditor to make up and file in his
office a certified statement of all such unpaid assess-
ments the amount of interest which will be due
thereon on the first day of January of the following
year, which statement shall also contain a description
of the lands affected by the assessment. Such reso-
lution shall also direct that sueh special assessment
ghall be payable in equal annual installments not ex-
ceeding ten, payable on the first day of January of
each year, each of said installments to hear interest
at the rate hereinbefore provided until fully paid;
and such statement of the county auditor shall show
the amount of each of such installments, the date
when each installment becomes due and the amount
of interest to be paid on each installment in each
year., Affer said statement ig made and filed in the
office of the county auditor it shall be the duty of
such auditor to extend upon the tax rell of each year
the amount of such assessment or installment there-
of, as the case may be, and the amount of interest
which will become due on the first day of January
of the following year as shown by said statement
against the different lots or parcels of land therein
described, and such amounts when so extended each
year shall be carried into the tax becoming due or
payable in January of the following year, and en-
forced and collected in the manner provided for the
enforcement and collection of the state and county
taxeg, paid to the county treasurer and shall be set
aside by him in a special fund to be used for the pur-
pose of paying the cost of such sewer or sewer sys-
tem or any bonds or other obligations issued for the
purpose of paying such cost. Provided, however, that
any person may pay any such assessment with accrued
interest thereon after the same has been s0 extended
upon the tax rolls by the county auditor, provided the
tax roll containing such agsessment hag not in due
course been delivered to the county treasurer for col-
lection, and upon suech payment the county auditor
shall mark such assessment ‘““paid” upon his roll, but
after the roll has been delivered to the county treas-
urer for collection, the said assessment must be paid
to him, with the penalties allowed by law.

The same penalties and interest shall attach and
be collected by the county treasurer on asgessment as
upon general taxes, which penalties and interest shall
belong to the county. (Apr, 24, 1937, c. 214, §5.)

669-24, Same——May make supplemental assess-
ments.—In case of omission, errors or mistakes in
making such assessments in respect to the total cost
of such improvement, or otherwise, it shall be com-
petent for auch County Board to provide for and make
supplemental assessments to correct such omission,
errors or mistakes; and such supplemental assess-
ments shall be a lien as in case of the original assess-
ment, drawing interest at the same rate to be payable
and enforceable in the same manner as is herein
provided with respect to the original assessment.
(Apr. 24, 1937, ¢. 214, §6

669-25. Same——Collections to go into sewer funds.
—All moneys collected or any such special assess-
ments shall constitute a fund for the payment of the
cost of the improvement in the district or platted
area for which such assessment was made, and the
same shall be credited to a sewer district fund under
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the designation: *“‘Fund of Sewer Distriet No...... "
and in anticipation of the collection of such special
assessment the county may issue warrants on such
fund to be known as ‘“sewer warrants’’, payable at
such times and in such amonnts as, in the judgment
of the County Board, the collection of such special
assessments will provide for, which warrants shall
bear interest at a rate not to exceed six per cent
(6%} per annum, payable annually, and may have
coupons attached representing each year’s interest.
Bach warrant shall upon its face state for what pur-
pose it is issued and specify the particular fund
against which it is drawn, and shall be signed by the
chairman of the County Board and countersigned by
the county auditor and be in denominations of not less
than §50 nor more than $500. Such warranis may
be used in making payments on contracts for the im-
prevements or may be sold by the county for not
less than par, or such sale may he made by popular
subscriptions pursuant to the provisions of Chapter
121, Laws 1935 [§1944-1], and the proceeds thereof
used in paying for such improvement. It shall be
the duty of the county treasurer on presentation to
pay such warrants and interest coupons as they ma-
ture, out of the proper sewer district fund, and to
cancel the same when paid. If any such warrants
shall become due, or any interest shall become due
on any such warrant when there are no funds to pay
the same, the County Board is hereby authorized to
effect a temporary loan for the payment thereof.
{(Apr, 24, 1937, ¢, 214, §7.)

669-26. Same—\Warrants may be used to pay as-
sessments.—Any matured sewer warrant or interest
coupon may be used in payment of any such special
assessment on any particular property situated with-
in the district or platted area for which such war-
rant or coupon shall have been issued; and the
warrants and coupons so used shall be canceilled and
retired by the county treasurer. (Apr. 24, 1937, ec.
214, §8.)

660-27. Same—Asscssments to be paid before
property is conveyed,—No conveyance of any land
upon which such special assessment, or portion
thereof, is due and unpaid, shall be recorded until
such delinquent assessment, or portion thereof, shall
have been paid. (Apr. 24, 1937, c. 214, §9.)

660-28, Same—Errors not to invalidate assess-
ments.—No error or omission which may be made in
any of the proceedings of the County Board or any
officer of such county, in refusing to, reporting upon,
ordering or otherwise acting, concerning any local
improvement provided for in this act or in making
any special assessment or in levying or collecting the
same, shall invalidate such assessment; unless it shall
appear that by reason of such error or omission sub-
stantial injury has been dome to the party claiming
to be agegrieved. (Apr. 24, 1937, ¢, 214, §10.)

669-29, Same—Reassessment jn certain cases.—
In all cases where any assessment, or any part there-
of, as to any lot, lots or parcels of land assessed un-
der any of the provisions of this act, or of any law

prior to this act, for any cause whatever, whether

jurisdictional or otherwise, shall be set aside, or de-
clared veid by any court, the County Board shall,
without unnecessary delay, cause a reassessment or
new assessment to defray the expenses of such im-
provement to be made, whether such improvement
was made under this act or any laws prior te this
act, and such reagsessment or new assessment shall
be made as nearly as may be, as herein provided for
making the assessment therefor in the first instance;
and when the game shall have heen made and con-
firmed by the County Board it shall be enforced and
collected in the same manner that other assessments
are enforced and collected under this act and in all
cases where judgments shall hereafter be refused
or denied by any court for the collection and enforce-
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ment of any special assessment, or where any court
shall hereafter set aside or declare vold any assesa-
ment upon any lot or parcel of land for any cause,
the said lot or parcel may be reassessed or newly
assesged from time to time, until each separate piece
or parcel of land has paid its proportionate part of
the .costs and expenses of said improvement as near
as may be. (Apr. 24, 1937, c. 214, §11.)

669-30. Same—Notice to specify district.—The
potice of the time and place when and where the
County Board will meet in regular session to adopt
any proposed assessment under Section 5 of this act
[§669-23]7, and to be prepared by the county auditor
of such county and published, shall specify the par-
ticular sewer district or platted area in which the
improvement is to be made and shall describe with
all reasonable certainty the location, extent and ter-
mini of the sewer or sewers to be laid, relaid or ex-
tended; provided that no omission or inaccuracy in
such notice shall invalidate the notice or the assess-
ment unlesg substantial injury shall be shown by the
person eclaiming to be aggrieved thereby,

‘When the County Board shall meet for the purpose
of adopting any proposed assessment under the pro-
visions of Section 5 of this act [§669-23], no griev-
ance or objection thereto, or to any item therein
shall be heard by the Board unless the party object-
ing or hig duly authorized agent or attorney shall on
or before the date of such session of the Board file
with the county auditor for presentation to the Board
a complete written statement of the objection with
gpecific reference to the matter or items called in
guestion and to which objection is made. (Apr. 24,
1937, ¢. 214, §12.)

G6Y-31. Same—Appeals from assessments.—Any
person feeling himself aggrieved by such special as-
sessment may, by notice in writing, served upon the
chairman of the County Board and also upon the
county auditor of such county, a copy whereof, with
proof of service shall be filed in the office of the
clerk of the District Court of the proper county, with-
in twenty days after the adoption of such special as-
sessment, appeal from such special assessment to the
District Court aforesaid and such appeal shall be dis-
posed of in a summary manner by the Court. And
at the trial of such appeal no pleadings shall be re-
quired, but the party appealing shall in his notice of
the appeal specify and enumerate the particular
grounds of his objection to such special assessment
and shall not be entitled to have considered on such
appeal any grounds of objections other than those
specified in such notice, and no question shall be
tried on such appeal as to any fact which may have
arisen or existed prior to the letting of the contract
or contracts for the improvement; and a copy of the
agsessment roll in question and of the resolution of
the County Board confirming or adopting the same,
certified by the auditor of the county, or the originals
thereof, shall be prima facie evidence of the facts
therein state or denoted, and that such assessment
was regular, just and made in conformity to law, and
the judgment of the court on the determination of
such appeal shall be final. Such appeal shall be en-
tered and brought on for hearing and be governed
by the same rules so far as applicable as in appeals
from justices of the peace In civil actions, and like
honds shall be given to the county by the person
appealing as are required in the appeals from justice
of the peace in c¢ivil actions, but such bond shall, to
render such appeal effective, be approved by the
judge of such district court. Provided, that no
appeal to the district court shall be made, heard or
determined as to¢ such special asszessment, or any
item therein, unless such objection shall have been,
as in thig act specified, previously presented to and
passed upon by the County Board. (Apr. 24, 1937,
c. 214, §13.)
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66G9-32. Same—Connections with sewers.—All
private connections shall be made with lateral sewers,
unless some insurmountable obstacle of a practical or
scientific nature shall prevent, and no private con-
nection with any sewer whatever shall in any event
be made without formal permission therefor granted
by the County Board, and the making of all private
connections with any sewer shall be subject to super-
vision and control by the County Beard; provided
that such supervision and control may be delegated
by such County Beard to the county engineer or
other person to be selected by the County Board at
its diseretion. (Apr. 24, 1937, c. 214, §14.)

669-33. Same—County to have right of eminent
domain.—Whenever it ghall become necessary for the
county to exercise the right of eminent domain for
the purposes included within this aet all proceedings
therein shall conform as near as may be to the pro-
visions of Sections 6537 to 6578-2, both inclusive, of
Mason’s Minnesota Statutes of 1927, and amendments
thereto. (Apr. 24, 1937, ¢. 214, §15.)

669-34. Same—>May purchase or condemn land.—
Whenever it shall be necessary in the judgment of
the County Board to lay and maintain any general,
district or lateral sewer in or through other than
public lands, the county may acquire the right there-
to by purchase, or by condemnation, under the right
of eminent domain. (Apr. 24, 1937, ¢. 214, §16.)

669-35. Samc—County board may contract for
operation of system.—Any such county, through its
County Board, may contract with any munieipality
adjacent to such platted area for the maintenance of
such sewers and the conveying, treatment and dis-
posal of the sewage or for connecting with the gew-
age system of such adjacent municipality. Al ex-
pense in connection with the maintenance, operation
and repair of such sewers or of relaying the game and
all monies paid for the treatment or disposal of sew-
age in connection therewith shali be assessed against
the real property within the sewer district or platted
area affected and benefited thereby. Such assess-
ment shall be made in the same manner as provided
for the original assessment for the construction of
such sewers hereunder and shall draw interest at the
same rate and be payable and enforceable in the same
way as herein provided with respect to such assess-
ment. (Apr. 24, 1937, ¢. 214, §17.)

6G9-36, Same—~County board may accept federal
erants or loans.—The County Board of any such
county shall have power and I3 hereby aunthorized to
accept from the federal government or any federal
agency grants or loans in aid of the construction of
any such sewer system; to make contracts and execute
instruments containing such terms, provistons and con-
diticns as in the discretion of the County Board may
be necessary, proper or advisable for the purpose of
obtaining grants or loans or both from any federal
agency pursuant to or by virtue of the Recovery Act
or any other federal act supplemental or amendatory
thereto; to make all other contracts and execute all
instruments necessary, proper and advisable in and
for the furtherance of any such sewer system and to
carry out and perform the terms and conditions of all
such contracts or instruments; and to subscribe to
and comply with such federal acts and any rules and
regulations made by any federal agency with regard
to any grants or loans or both from any federal
agency. (Apr. 14, 1937, ¢, 214, §18.)

669-37. Buildings restrictions in certain counties.
—For the purpose of promoting health, safety, mor-
als, public convenience, general prosperity and public
welfare, the county board of any county in which
there is now or may hereafter be located a state for-
eat or a federal forest, or a state conservation area,
is hereby empowered to regulate and restrict within
the county the location and the use of buildings and
atructures and the use, condition of use or occupancy
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of lands for residence, recreaiion, agriculture, water
conservation, forestry, and other purposes. (Act Apr.
20, 1939, c. 340, §1.)

669-38. County board to designate districts.—For
any or all of said purposes, the county board may by
ordinanee divide all or any part of the unincorporated
portions of the county into districts of such number,
shape, and area ags may be deemed necessary, and may
likewise enact suitable regulations to carry out the
purposes of this aet. Such regulations shall be uni-
form in each district, but the regulations in one dis-
trict may differ from those in other districts. (Act
Apr. 20, 1939, ¢. 340, §2.)

66G9-39. Object of regulations.—Such regulations
shall be made in accordance with a comprehensive
plan and designed for any or all of the following
purposes:

(1) To protect and guide the development of non-
urban areas;

{2) To secure safety from fire, flood, and other
dangers, .

(3) To encourage a distribution of population and
a mode of land utilization that will facilitate the
economical and adeguate provision of transportation,
roads, water supply, drainage, sanitation, education,
recreation, or other public requirements;

(4) To lessen governmental expenditures;

{5) To conserve and develop natural resources;

(8) To prevent soil erosion;

(7) To foster the state’s agricultural or other in-
dustries;

(8) To protect the food supply;

(%) To prevent waste.

Such regulations shall be made with a reasonable
consideration, among other things, to the character
of the distriet and its peculiar suitability for particu-
lar uses. {Act Apr. 20, 1939, c. 340, §3.)

669-40. County and Town Boards to investigate.—
The county board in conjunction with the town boards
of the affected areas shall investigate and determine
the necessity of establishing districts and prescribing
regulations therefor as herein provided, and for that
purpose shall consult with residents of affected areas,
and with federal, state and other agencies concerned.
State, county, town, city, and village officials, depart-
ments, or agencies are hereby authorized to make
available upon request of the county board such perti-
nent information as they may possess, and to render
technieal assistance, and to cooperate in assembling
and compiling pertinent information. (Act Apr. 20,
1639, c. 340, §4.)

669-41, County Board to prepare plan.—After in-
vestigation as herein provided, the county hoard shall
prepare g proposed ordinance establishing districts
and prescribing regulations therefor as herein pro-
vided, which shall be approved by the town boards
of the areas affected, and shall be filed in the office
of the county auditor. (Act Apr. 20, 1939, c. 3440,
§5.)

669-42. "ublic hearings.—After the filing of the
proposed ordinance, the county board shall hold a
public hearing thereon, at which the proposed ordi-
nance shall be submitted for discussion, and parties
in interest and citizens shall have an opportunity to
be heard. Notice of the time, place, and purpose of
such hearing shall be published once each week for’
three consecutive weeks in the official newspaper of
the county, and in such other legal newspapers pub-
lished in the county as the county board may deem
necessary. {Act Apr. 20, 1939, e. 340, §6.)

669-43. Publication of ordinances.—Following the
public hearing, the county board may adopt the pro-
posed ordinance, with such changes as they may deem
advisable. Forthwith after the adoption of any such
ordinance, the county auditor shall cause the same to
be published for three successive weeks in the offieial
newspaper of the county, and in such other legal news-
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papers published in the county as the county board
may deem necessary. Proof of sich publication shall
be filed in the office of the county auditor, and there-
upon the ordinance shall take effect. (Act Apr. 20,
1939, c. 340, §7.)

6G69-44. May be amended or repealed.—Any such
ordinance may from time to time be amended or re-
pealed by the county board, upon like broceedings as
in case of the adoption of an ordinance. (Act Apr.
20, 1939, ¢, 340, §8&.)

6G69-45. May compel atiendance of witnesses.—The
chairman or acting chairman of the county board may
compel! attendance of witnesses and administer oaths
to witnesses at all hearings hereunder. The county
auditor as clerk of said board shall keep separate
minutes of all proceedings, ineluding appearances, and
other official actions hereunder, which shall be public
records. (Act Apr. 20, 1939, ¢. 340, §9.)

G69-46. Scparate hearings.—Any person aggrieved
by any provision of an ordinance adopted heresunder,
or any amendment thereto may, within sixty days
after the taking effect of such provision, demand a
separate hearing thereon before the county board.
Such demand shall be in writing and shall specify
in detail the ground of the objections. The demand
shall be filed with the. county auditor. A hearing
thereon shall be held by the board no sooner than
ten days nor longer than forty days after the filing
of the demand with the county auditor, who shall
notify the applicant of the time and place of hearing.
At such hearing the board shall consider the matter
complained of, and shall notify the applicant by reg-
istered mail, what action, if any, it proposes to take
thercon, The provisions of this section shall not op-
erate to curtail or exclude the exercise of any other
rights or powers of the county board or any citizen
hereunder. (Act Apr, 20, 1939, c. 340, §10.)

069-47. May adjust enforcement.—The county
board is authorized to adjust the application or en-
forcement of any provision of an ordinance hereun-
der in any specific case where a literal enforcement
of such provision would result in great practical dif-
ficulties, unnecessary hardship or injustice, so as to
avold such consequences, provided such action shall
not be contrary to the public interest or the general
purposes hereof. (Act Apr. 20, 1939, ¢. 340, §11.)

6aH-48. Appeals to Distriet Court.—Any person or
persons, jointly or severally, aggrieved by a decision
of the county board, may, within thirty days from
the date the applicant received the notice of the pro-
posed action of the coumty board, appeal to the dis-
trict court in the same manner as an appeal is taken
from an order of a county board disallowing a claim.
Within ten days after an appeal has heen taken the
auditor shall, without charge, file in the office of the
elerk of said court a certified copy of the demand for
hearing, the order of the county board appealed from,
together with the minutes and records of the county
hoard with reference thereto, including the date of
the filing of the appeal. The proceedings shall be
put upon the calendar for trial at the next general
or special term of the district court, The court shall
summarily hear and determine the lissues and may
take such testimony as is necessary to determine the
matter, {(Act Apr. 20, 1939, c. 340, §12.)

660-49, Not to affect use at time of passage of the
act.—The lawful uge or occupation of land or premises
existing at the time of the adoption of an ordinance
hereunder may be continued, although such use or
occupation does not conform to the provisions thereof,
but if such nonconforming use or occupancy is discon-
tinued for a period of more than two years, any sub-
gequent use or occupaney of said land or premises
ghall be a conforming use or occupancy; provided,
however, that if the state acquires title to any land or
premises all further use or occupancy thereof shall
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be a conforming use or occupancy.
1939, ¢, 340, §13.)

669-30. County Board may regulate non-conform-
ing uses,—The county board may, by ordinances as
herein provided, prescribe such regulations, not con-
trary to law, as it deems desirable or necessary to
regulate and control nonconforming uses and occu-
pancies. (Act Apr, 20, 1939, c. 340, §14.)

669-531. County Board to make complete list.—Im-
mediately after the adoption of any zoning ordinance,
the county board shall prepare a complete list of
all nonconforming uses and occupancies existing at
the time of the adoption of such ordinance. Such list
shall contain the names of the owner or owners, and
any occupant other than the owner, the legal descrip-
tion or descriptions of the land, and the nature and
extent of the nonconforming use. Copies of such lists
shall be filed for record in the office of the register of
deeds and of the county auditor, and shall be cor-
rected from time to time as the county board may
prescribe. Immediately after the filing of such list,
the county auditor shall furnish each town assessor,
or county assessor, as the case may be, a record of
nonconforming uses or occupancies existing within
his assessment district. At the time of each assess-
ment thereafter each assessor shall prepare a list of
all nonconforming uses or occupancies, which Iist shall
be given to the county bhoard., The county board shall
thereupon amend the previous list and file a certified
copy of the same in the office of the register of deeds
of the county. (Aect Apr. 20, 1939, ¢. 340, §15.)

669-52. County DBoard to enforce act.—The county
hoard shall provide for the enforcement of this act
and of ordinances and regulations made thereunder,
and tay impose enforcement duties on any officer,
department, agency or employee of the county, (Act
Apr. 20, 1839, c. 340, §16.)

669-53. To have force and ecffect of law.—The pro-
visions of all ordinances and regulations adopted here-
under shall have the force and effect of law. No per-
son shall use or occupy any lands or premises in vio-
lation of any such ordinance or regulations except as
hereinafter provided. A violation of this act or of
any ordinance or regulation hereunder shall-he a
misdemeanor. (Act Apr. 20, 1939, c. 340, §17.)

669-54. Taxpayers may compel action.—Any tax-
payer or taxpayers of the county may institute man-
damus proceedings in district court to compel specific
performance, by the proper offleial or officials, of any
duty required by this act or by any ordinance adopted
hereunder. (Act Apr. 20, 1939, c. 340, §18.)

669-55. May restrain violations.—In the event of
a violation or a threatened violation of this act or of
any ordinance or regulation adopted hereunder, the
county hoard or any member thereof, in addition to
other remedies, may institute appropriate actions or
proceedings to prevent, restrain, correct, or abate such
violations or threatened violations. It shall be the
duty of the county attorney to institute such actions,
and the county board may allow him reasonable com-
pensation therefor, in addition to his other compen-
sation. (Act Apr. 20, 1939, c. 340, §19.)

669-56. County Auditor to file certified copy with
register of deeds.—Upon the adoption of any ordi-
nance hereunder, the county auditor shall file a cer-
tified copy thereof with the register of deeds for
record. (Act Apr. 20, 1939, ¢. 340, §20.)

(Act Apr. 20,

869-57. County Board to approprinte money.—The
county board is empowered to appropriate out of the

.general revenue fund of the county such moneys, not

otherwise appropriated, as may be necessary for the
purposes of this act. (Act Apr. 20, 1939, ¢, 340, §21.)

669-38. Provisions severable.—The provisions of
this aect shall be separable, and if any provision, or
the application thereof, shall be held unconstitutionat
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or invalid, it shall not affect any other provision or
application. (Act Apr. 20, 1939, c. 340, §22)

669-59. Exceptions.—The following uses are ex-
cepted from the provisions of this act: (1) Hunting
and fishing cabins on privately owned lands; (2)
Mines, quarries and gravel pits; (3) Hydro dams,
private dams, flowage areas, transmission lines and
asubgtations; (4) The harvest of any wild crop. (Act
Apr. 20, 1939, ¢, 340, §23.)

672.1. Counties may indemnify officers and em-
ployees.—The county boards of all counties in this

state are hereby authorized to indemnify their officers .

and employes for loss or expense arising or resulting
from claimg for bodily injuries, death or property
damage made upon such officers or employes by rea-
gon of their operation of motor vehicles while in the
performance of their official duties, and to defend, in
the names of and on behalf of such officers and em-
ployes, any suits brought against them to enforce
claims, whether groundless or not, arising out of their
operation of motor vehicles under such circumstances,
and to compromise and settle any such claims or suits
and to pay the amount of such settlements or com-
promises or the amount of any judgments rendered
against such officers or employes oo any such claims
without first requiring such officers or employes to
pay the same. (Act Apr. 24, 1931, c. 330, §1.)
County board may in its discretlon give premiums on
Insurance policies insuring individual employes or
groups of employes agalnst lability, but the payment of

guch premiums does not impose any liability upon the
county, Op. Atty. Gen., May 20, 1931,

County is not llable to third persons for damages sus-
tained by reason of operation of sheriff's car while on
official business, but sheriff is personalily liable if negli-
gent. Op. Atty. Gen,, Sept. 23, 1932,

County 1s not liable for negligence of its agent in
operating county highway equipment, but céunty may in
its discretion pay premiums on insurance policy for pro-
tection of individual driver. Op. Atty. gen. (125a-61),
Mar. 17, 1937,

672-2, County board may pay premiums.—The
county board at its discretion may pay the premiums
on insurance bpolicies insuring the Individuals or
groups of individuals referred to in Section 1 hereof
against liability for injuries to person or property
within the limitations of Section 1 hereof, and such
payment of insurance premiums shall in no way im-
pose upon any county any liability whatsoever. Such
insurance may be written in any mutual company au-
thorized to do business in this state. (Act Apr. 24,
1931, c. 330, §2.) ’

County may carry liability insurance to protect truclk
drivers. OQp. Atty. Gen, {107a-17), Dec. 9, 1935,

672-8. Payments legalized.—When any county shall
have heretofore paid insurance premiums for the
purposes indicated in Section 2 hereof such payments
are hereby legalized. (Act Apr. 24, 1931, c. 330, §3.)

673. Free county libraries,

Moneys and credits are not to be included in arriving
at all the taxable property agsainst which the oné mill
tax may be levied for county library purposes. Op. Atty.
Gen,, Mar. 14, 1931,

County may levy a tax for the purpose of assisting in
maintenance of public library of a city. Op. Atty, Gen.
{2858B), March 25, 1939.

All voters of county are permitted to vote, including -

those in communlties already having a public library.
Op. Atty. Gen, (285B), June 30, 193%.
. Ldibrary board members should not be employed and
paid by same board of which he is & member. Id.
County board has no right to appropriate money from
general revenue for library purposes. Op, Atty. Gen,
{125B-18), August 21, 1939,

077. Hospital—Acquisition of land.

Act Apr, 17, 1987, ¢, 280, provides that in counties with
area of 425,000 to 427,000 acres and 18 to 20 townships,
the county board may submit to popular vote the gues-
tion of establishing a county hospital.

Legiatature intended that adoption of a resolution by
board of poor and hospital commission should conatitute
a levy on taxable property in county operating under
poor commission system, without submission of guestion
to voters. Op. Atty. Gen.,, Feb. 14, 1934.
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682, Operation of hospital.

Erection of county hospital must be sauthorized by
voters. Op, Atty. Gen. (125a-27), Mar. 11, 1937.

682-1. Hospitals—Additionsl expenditures—Etc.

Act authorizing countles having population of over
150,000, and area of over 5,000 sg-are miles to erect or
purchase auxlliary county hospital. Laws 1231, ¢, 193,

682-8. Bond issue in counties and cities maintain-
ing board of control, ete.

. See Laws 1929, ¢, 304, authorizing payment of attorney
ees,

683, Aid to hospitals.

Money cannot be borrowed from sinking funds to vay
hospital aid, except temporarily under §869-1, and war-
rant for aid cannot be legally issued unless there is
money available on hand or sufficient moneys to be re-
ceived under a tax levy already made after paying war-
rants already issued and other obligations already incur-
red against the fund. Op. Atty. Gen., Dec. 6, 1929,

Appropriation by county board in aid of charitable
hospital cannot be made by way of warrants unless there
is money available or sufflcient moneys to be received
under a tax levy already made and tn process of collec-
tion. Op. Atty, Gen.,, Nov, 9, 1933

686, Tuberculosis sanatorium,

Expenses of tubercular patient at sanaterium are to
be paid by county only when patient or next of kin are
il;aasble to pay same, Op. Atty. Gen. (556a-2), Mar. 21,

687. County sanatorium commission.

Op. Atty. Gen.,, Qct. 27, 1933; note under §70L

One member of commission from county in which
sanatorium is located must be a licensed physician. Op.
Atty. Gen. (556a-3), Aug, 4, 1938,

Management and control of county sanatorium is in
sanatorium commission and not in county welfare board.
Op. Atty. Gen, (556a), July 19, 1937,

688, Counties may unite.

Op. Atty. Gen., Oct. 27, 1923; note under §701.

689. Appropriation—Tax levy-—Fund,

Countiea having 150,000 population and area of 5,000
5q, miles may levy tax for tuberculosis sanatorium, Laws
1939, ¢. 54, app. Mar. 7.

692. Patients, how admitted.

An alien i3 eligible for admission to tuberculosls sana-
torium. Op. Atty. Gen., Apr. 24, 1933,

Op. Atty. Gen,, Qct. 27, 1933; note under §701.

6921, Residence of tuberculosis patients.—When-
ever a question shall arise between two or more coun-
ties as to the place of residence for the purpose of
treatment in a county sanmatorium of any person af-
flicted with tuberculosis, any such county may serve
upon the other or others a notice that it will on a
day certain not less than five days after the service
of such notice apply to a Judge of the District Court
of the District of such County for a determination of
the residence of such persons. Such judge shall,
at the time fixed, hear the evidence adduced by the
parties to such proceeding and shall forthwith make
and file an order determining the place of residence of
such person. (Act Mar. 25, 1936, ¢c. 64, §1.)

692—-2. Counties to be charged with care.—The
county in which such person shall by such order be
found to be a resident, shall be charged with the
entire cost of his care and treatment. (Act Mar. 25,
1935, c. 64, §2.)

699. Surety bond to be furnished by depository and
by secretary and treasurer.
Laws 1923, ¢. 101, Amended,

Laws 1839, ¢. 167, Set
out as §§719-1 to 719-4, post.

699.1, Tax limitation for sanatorium purposes in
certain cases.—In all cases where not less than four
nor more than six counties have joined in the estab-
lishment and maintenance of a tuhberculosis sani-
torium, which counties have a total assessed valuation
of not less than $10,000,000 nor more than $20,000,-
000 and a total population of not less than 35,000
nor more than 60,000, and a total number of full and
fractional townships of not less than 140 nor more
than 250, the total annual levy of county taxzes for
all tuberculogis sanitorinm purposes aunthorized by
law shall not be in excess of four mills on the dellar
of assessed valuation in the county, of which not more
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than three mills shall be for maintenance, and all
such taxes shall be levied and collected in the man-
per now provided by law. (Act Feb. 14, 1939, c. 15.)

Hec. 2 of Act T'eb, 14, 193%, repeals-inconsistent laws
and Sec. 3 provides that the act shall take effect from
its passage, R

Act Mar. 7, 1938, . 54, provides that in counties having
over 158,000 population and an area of over 5.00(} sguare
miles, the county board a tuberculosis sanatorium tax
not in excess of two mills on each dollar of assessed valu-
ation, exclusive of money and credits,

701. County attorneys legal advisors of sanatorium
conimissions.

County attorney is legal advisor of county tuberculosis
sanntorium board and It 18 duty of board and superin-
tendent, upon advice of county attorney, to determine
residence of applicants for admission. Op. Atty. Gen,
Qet. 27, 1933

County atterney is not required tp undertake admin-
istrative duty of attempting to collect bills but may be
called upon to render gervices when it becomes neceasary
tgsgnstltute a suit. Op. Atty. Gen. (412a-23), Jan. 26,
1

703, Tuberculosis Sanateriums—Establishment.

Maxtmum annual levy for joint county tuberculosis
sanataria where 4 to ¢ counties with valuation of $10,000,-
000 to $20,000.000 snd population of 35000 to 60,000 and
140 to 250 townships, set at 4 mills. Laws 1939, ¢ 15,
app. Feb. 14,

Iyistrict entitled to state aid though one county has a
Sanatorium, if such county sells its Sanatorium. Op.
Atty, Gen., Apr. 9, 1929,

Unless county of proposed district {s able, its share of
cost by a tax levy in one year, the question of establigh-
ment and bond isage must be submitted to voters, ObD.
Atty, Gen.. Apr. 9, 1929,

707. Membership of commission for sanatorium
controlle@ by two or more counties.—Two or more
counties may unite in acquiring, establishing, equip-
ping or maintaining such sanatorium and in such case
said commission shall be composed in the first in-
stance of two members chogen from each county in
such group of the county commisgsioners of each such
county, and after the gite for the sanatorium has been
selected and has received the approval of the advi-
gory commission of the Minnesota Sanatorium for
Consumptives such commission shall be increagsed by
the addition of a third member chosen from the conn-
ty in which said sanatorium is to be located, by the
county commissioners thereof;

Such site may include lands upon which there are
already erected a building or buildings, if the same
are suitable and can be utilized in whole or in part
for sanatorium purposes, .

Under the first appointment one member from
each county shall be chosen to hold office for two
years and one for three years from the flrst Mon-
day of the next July following such appointment, and
the additional member thereafter chosen from the
county in which said sanatorium is to be located shall
be chosen to hold office for one year from the said
first Monday of the next July, and thereafter the
members chosen to succeed said first appolntees at
the expiration of their terms shall each hold office
for the term of three years. and each appointee pro-
vided for in this section shall hold office until his
succesor is appointed and gualifled.

In any case where a group of two or more coun-
ties have jointly acquired, established, equipped or
maintained a sanatorium, and one or more countles
in such group desires to separate from such group for
the purposa of alone, or with another county or group
of counties, establish or maintain separate sanator-
fum under this act, such county or counties desiring
to withdraw from said group shall in writing, request
permission of the remaining counties in such group to
do 80 and to fix and determine the financial obligation
of the petitioner and of the other remaining counties
of the group. In the event that the majority of such
remaining counties shall fail to consent to such with-
drawal within 90 days of such request, or consenting
fail to agree on said flnancial obligation, the county
or counties desiring such separation shall through
the county attorney make a petition setting forth
facts showing that it would better serve the interests
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(ig limited to residents of sanatorium district.
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of all concerned that such county, either alone or
with another group, carry on its work, which petition
shall be presented to the disirict court of any county
affected by sald proceeding. TUpon the presentation
of such petition the court shall fix a time and place
of hearing, and by order direct the other interested
counties to appear not less than twenty days after
the service of notice thereof on the several county
auditors of the interested counties, At the time so
fixed, or at any other time designated, the court,
without a jury, shall hear said petition and such evi-
dence as may be adduced by the parties, and, if the
petition be granted, by its order detach the petitioner
from the group to which it belonged, and may annex
the same to another group, and may fix and deter-
mine the financial obligation of the petitioner with
respect 1o the group of counties to which it was
formerly joined, and also to the group of counties
to which it may be annexed. (G. §. 13, §719; '13,
c. 500, §3; '16, ¢. 270, §3; Apr. 11, 1929, c. 160.)
Majority of members of a commission constitutes a
quorum and a majority of the quorum may transact busi-

goessls%fﬁ entire commission. Op. Atty. Gen, {(836a-3), Dec,

One member of commission from county in which san-
itarium 1s located must be a licensed physician. Op, Atty.
Gen. (556a-3), Aug. 4, 19386,

708. Appropriation of funds—Bonds—Etc.

Term “free patients” for which atate ald may be given

Op, Atty.
Gen, (556a-7), I'eb. 18, 1937,

Where a nonresident of the state has been hospitalized
at Glen Lake Sanatorium at request of health commis-
aioner of Minneapolis as a tubercular person and a public
health menace, patient is not a “free patient” for whom
aid will be paid under §708, but board of control may
pay for maintenance and care as provided in §710., Op.
Atty. Gen. {88a-31). Mar. 22, 1937, :

State ald may be paid to commilssion covering patients
temporarlly transferred to city hoapital pending altera-
tions and additions to sanatorium bullding, patients still
being cared for by medical staff of sanatorium. Op. Atty.
Gen. (556a-7), July 7, 1939.

708-1 to TO8B-3. .

This act, appearing in the 1927 Statutes, is temporary
and should be omitted. Through inadvertence this act
was inserted by a classification which separates §708
from the dependent provision classified as §709.

710. Sanitorium commission to fix charges—Free
patients—Admission of Indians.—The county sana-
torium commission shall fix the amount to be charged
for the care, treatment and maintenance of each
patient,

When a patient iy unable to pay sald charges and
has no kindred legally liable therefor from wheom
payment can be secured, said patient may be admitted
without charge or a patient by whom or for whom
continued payments cannot be made may become a
free patient, Any individual, resident of the state,
residing outside of a county or counties maintaining
a tuberculosis sanatorium, may apply for treatment
in any sanatorium established under this act, or any
city, village, town or county may s¢ apply on behalf
of any of its charges, and such patient may be cared
for therein upon payment of a weekly sum to be fixed
by the county sanatorium commission, provided that
the state board of control shall approve of the ad-
mission of such patient and the sum so fixed.

Whenever in such case there are no vacancies at
the state sanatorium exclusive of the bheds in the
United States Indian sanatorium building and the
state board of control shall approve, such patients
may be admitted to county sanatoriums and continue
therein under care until discharged by the superin-
tendent upon payment by the county of a weekly sum
per patient to be fixed by the county sanatorinm com-
mission, in which case the state shall pay out of
moneys available for the maintenance of county sana-
toriums the sum of $5.00 per week per patient pro-
vided the total received by such county sanatorinm
from county and state funds shall not exceed $15.00
per week per patient. (As amended Apr. 12, 1929,
c. 197.)
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Op. Atty. Gen,, Apr. 12, 1932; note under §711.

Part of section providing for free patients applies ex-
clusively to persons residing in distriet, nonresidents
must pay amount determined by commission, and if such
patient is unable to meet charges fixed, either county,
town or municipality where he resides must pay it under
poor laws, but county ig not liable If operating under
town agystem, Op, Atty. Gen., Dec. 2, 1933, .

Term *free patients” for which state aid may be given
i limited to residents of sanatorium district., Op, Atty.
Gien. (556a-T), Feb, 18, 1937, .

Where a nonresident of the state has been hospitalized
at Clen IL.ake Sanatorium at request of health commis-
sloner of Minneapolis, as a tubercular person and a pub-
lic health menace, patient is not a ‘[ree patient” for
whom aid witl be paid under §708, but board of control
may pay for maintenance and care as provided in §710.
Op. Atty. Gen. (88a-31), Mar. 22, 1937, X

It is not legal for county sanaioriums to admit non-
residents of state, regardless of compensation required.
Op. Atty, Gen, (556a-1), May 7, 1937.

Laws 1939, c. 197, amending this secction operates only
prospectively. Op. Atty. Gen. (556a), May 185, 1939,

711. Tuberculosis sanitorinms—residents—How ad-
mitted.—Any person who has been a resident of a
county or counties, maintaining a tuberculosis sana-
torium, throughout the year immediately preceding
application, who is afflicted with tuberculosis, wheth-
er in the inecipient or advanced stage, is eligible for
care in such sanatorium and may apply for admission
thereto, or anyone may apply on behalf of any such
individual, and the superintendent shall when c¢ondi-
tions so warrant admit said person to such sanato-
rium for care and treatment. Preference shall be
given to patients in the most advanced stages of the
disease except that applications of residents of a
county or counties where a sanatorium is located
ghall always have precedence over applications of
non-residents, regardless of the stage of the disease
of such non-resident applicants. The superintendent
of each county sanatorium shall keep lists of appli-
cations (resident and non-resident) numbered re-
gspectively in the order in which they are received,
When the conditions warrant the admission of an-
other patient, the superintendent shall give to the
applicant who is first upon the resident list, or if
there be no resident Iist then to the applicant who is
firat upon the non-resident list, an order for examina-
tion directed to one of the county examiners of the
gtate sanatorium or to any licensed physician of the
State of Minnesota residing in the county in which
the applicant resides to determine that said applicant
is afflicted with tuberculosis. The fee for each exam-
fnation by examining physician shall be three dollars
(33.00) payable out of the funds of the sanatorium
tor which the examination is made. The provisions
of this seetion shall in no manner operate to abridge
or repeal the provisions of Section 5383, General
Statutes of 1923, relating to the commitment of per-
sons afflicted with tuberculosis. (G. 8. '13, §723; '13,
c. 500, §7; ’23, c. 19; Apr, 19, 1929, c. 255, §1.)

Op. Atty. Gen,, Oct, 27, 1833; note under ?101.

A wife who has been in a sanitorium in one county
intending to follow her husband to another county when
able to do so is entitled to admission to the sanitorium
in the county toe which the husband has moved and has

resided for more than one year. Op. Atty. Gen., Aug.
11, 1931

Applicant to be entitled to admlssion to sanatorlum,
must be resident of county at time of application and
must have been resident there throughout year Immedi-
ately preceding application. Op. Atty. Gen., Apr. 12,
1932,

Any person who has been a resident of =& county
maintaining a tuberculosis sanatorium throughout year
immediately preceding application and who is afflicted
with tuberculnsig is eligible to admlasion, regardless of
whether he has legal settlement in such county for poor
rellef purpoges. Op. Atty. Gen. (566a-1), Dec. 13, 1934,

Admiasion to tuberculosis sanatorium is not governed
by rules applicable to settlement for poor relief purposes,
Op. Atty. Gen, (556a-1), Dec. 2%, 1936,

It is not legal for county sanatoriums to admit non-
regidenta of state, regardless of compensation® required.
QOp. Atty, Gen. (556a-1), May 7, 1337.

Admisslon to county sanatorium is not governed by
ruleg npplicable to settlement for poor relief purposes,
and as to state sanatorium, admission and labllity for
cost of malntenance is charged against county of resi-
dent, or county making request for admlission. Op. Atty.
Gen. (6G6a-1), June 7, 1937.
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Rules relating to residence rather than settlement
govern eligibility to admisston to county sanatorium. Op.
Atty. Gen. (5d6a-1), Jan. 26, 1938,

717. Definitions.—Wherever in this Act the words
“sanatorium,” “county sanatorium’” or “county sana-
torium commission” are used, the same shall apply to
2 sanatorium or commisgion whether the sanatorium
in question is one for a county or a group of counties,
Each member of a county sanatorium commission
ghal] before entering upen his duties take the oath
provided by law. (G. 8. "13, §72%; 13, c. 500, §13:
Apr. 13, 1933, c. 237.)

719-1. Construction and improvement of county
tuberculosis sanitorium.—The county board of any
county in this state which has heretefore established,
or shall hereafterp either by itself or in conjunection
with another county or counties, establish a tuberecu-
losis sanatorium, may annually levy a tax on all tax-
able property in the county of not to exceed one mill
on the dollar, for the construction, improvement,
equipment and enlargement of such sanatorium, and
the improving and enlarging of the site thereof, but
in no case shall an annual levy in excess of such one
mill be made therefor without authority conferred
by a vote of the voters of said county. (1923, e. 101,
§1; Apr. 8, 1939, ¢. 167, §1.)

719-2, Commission to fix amount of expenditure.—
The county sanatorium commission shall determine
by resolution each year prior to July first, the amount
of money necessary for the maintenance of such sana-
torium during the following year, and a certified
copy of such resolution shall be forthwith forwarded
to the board or boards of county commissioners, and
such board or boards shall, at the regular meeting
in July, include the properly approved and appor-
tioned amount in the annual levy of county taxes. In
no case shall the amount of such levy in any one
year exceed two ahd one-quarter mills on the dollar
of assessed valuation. (1923, e¢. 101, §2; Apr. 8,
1939, ¢. 167, §1.)

719-3. Limitation on tax levy.—In no case shall
the total levy made for all purposes a8 expressed in
sections 1 and 2 jn any one year exceed two and
one-quarter mills on the assessed valuation, without
authority conferred by a vote of the voters of said
county or group of counties. (1923, ¢. 101, §3; Apr.
8, 1939, ¢ 167, §1.)

719-4. Iimitation of act.—This act shall apply only
to such counties as now or which may hereafter have
a population of 400,000 or more inhabitants. (1923,
¢. 101, §4; Apr. 8, 1939, c. 167, §1.)

720, Counties may join with others in maintain-
ing tuberculosis sanatorium.

Otter Tail county may discontinue sanntorinm and join
\Wadena and Todd counties in creating a new district.
Op. Atty. Gen, (556a), Mar. 23, 1937,

722. Counties may be admitted to sanatorinm
groups.—If the board of a majority of the counties
forming the group decide to admit such county, the
auditors of such counties ghall notify in writing the
advisory commission of the Minnesota sanatorium for
consumptives of the action taken. If the enlarge-
ment of the group by the admission of the applying
county meets with the approval of such commission,
it shall notify in writing the county auditor of each
county affected, and the boards of those counties
shall then proceed to perfect the enlargement of the
group. ('21, c. 116, §3; Feb. 4, 1931, c¢. 6, §1.)

723. County boards to meet.—Upon being notified
of the approval by the State commission, the boards
of the counties involved, or representatives designat-
éd by them, such representatives to be elther mem-
bers of the boards or the county auditors, shall meet
and consider the conditions upen which the applying
county shall he admitted with reference to the amount
of money such applying county shall pay to the other
counties, If any, on account of the funds expended
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by them in erecting and equipping the sanatorium
being maintained and operated by them. The condi-
tions agreed upon shall be set forth in writing and
submitted to the county board of each county involved
and if approved by the majority of the county boards,
resolutions to that effect shall be adopted and upon
the adoption of such resolution by the new county to
be admitted and by a majority of the counties already
within such group, the conditions agreed upon shall
be binding on all such counties and the applying
county shall become attached to such group. After
such resclutions are adopted certified copies theveof
shall be filed in the office of the advisory commiasion
of the Minnesota Sanatorium for Consumptives. ('21,
¢. 116, §4; Feb. 4, 1931, ¢. 6, §2.)

726. Same—Appropriation.

County which has made an approptiation under §726-2
may make an appropriation under §726. Op. Atty. Gen,,
Mar, 7, 1930,

Appropriation of money to care for persona afflicted
with tuberculosis is discretionary with county board.
Op. Atty. Gen.,, Dec. 2, 1933.

County with its own hospital for consumptives couid
nevertheless expend money for one in state sanitarium.
Op. Atty. Gen.,, Feb. 15, 1934.

County board may appropriate money for taking of
x-ray pictures for purpose of controlling spread of
tuberculosia; Op. Atty. Gen. (125a-15), Nov. 23, 1934,

County sanatorium commligsion may enter into agree-
ments with public welfare hoard of city of the first class
under home rule charter for handling and diagnosing of
tuberculosts. Op. Atty. Gen. (556a-3), Mar. 29, 1926.

County board may send poor tubercular patient to any
private or public sanitarium within or out of state, and
make his assignment of interest in an estate to indemnify
it for expenses which might be Incurred under laws re-
;%éisng to poor relief, Op. Atty. Gen, (5d6a-8), June 2,

County may pay expenses incurred in treatment of
tubercular poor person cutside of state sanitarium. Op.
Atty. Gen. (556a-7), May 18, 1937,

726-1 to V206-3,

Superseded by §§726-33§ to 726-3%ec.

County which has made an appropriation under §762-2
lr\riay %naitgesoan appropriation under §726. Op. Atty. Gen,,

ar. 7. .

726-3 % . County Board may aid societies in certain
cases—The County Board of any county in this state
now or hereafter having a population of not less than
220,000 nor more than 330,000 inhabitants may ap-
propriate and expend not to exceed $50,000 for the
purpose of aiding any society, association or corpora-
tion organized and existing for the purpose of giv-
ing medical attention to children afflicted with tuber-
culosis or whom such society, association or corpora-
tion has reason to believe may become afflicted with
tuberculosis, in constructing and equipping additional
buildings to any sanitorium now operated by any such
society, association or corporation, for the purpose of
caring and giving medical attention to such children.
{Act Apr. 18, 1929, c. 228, §1.)

726-3%a. May appropriate money.—Such County
Board may for the purpose of carrying out the provi-
sions of this act appropriate or expend any unexpend-
ed funds now in the county treasury of such county.
(Act Apr. 18, 1929, ¢, 228, §2.)

726-3 1 b. Limitations not to apply.—Such expen-
diture shall be over and above the limits now fixed
by law. (Act Apr. 18, 1929, ¢. 228, §3.)

720-33% ¢. Inconsistent acts repealed.—All acts or
parts of acts inconsistent herewith are hereby re-
pealed. (Act Apr, 18, 1929, c. 228, §4.)

738. Sites and buildings.

County was not liable for Indebtedness incurred by
agricultural society in improving fair groundsa leased by
county, though members of board of county commis-
sioner were also directors of society. Op. Atty, Gen,
{772a-2), Feb. b, 1335

County fair association is not obligated to limit topilcs
of political speakers at fairs. Op. Atty. Gen. (772¢-3),
Aug, 12, 1936.

788-1. Lands owned and used by counties for agri-
cultural fair purposes exempt from zoning ordinances
in certain cagses.—Whenever lands lying within the

§738-20

corporate limits of townships or cities of the first
and second classes of the State are owned by a Coun-
ty and used for agricultural falr purposes, such lands
and the buildings now, or hereafter erected thereon
shall be exempt from the zoning, bullding, and other
ordinances of such township or city. Provided fur-
ther that no license or permit need be obtained from
nor fee paid to such township or city in connection
with the use of such lands. ('27, ¢. 212; Apr. 15,
1931, ¢. 166, §1.)

738-10. Same—tax levy,

Lawsa 1929, ¢, 178, authorizes counties with 24 congres-
glonal townships, population of 22,000 to 28,000, and as-
gessed valuation of §$16,500,000 to $22,000,000, to levy tax
of not more than $25,600 for purchase of fair grounds,

Laws 1913, c. 292, amends Lawa 1929, ¢ 178,

738-15. County tax levies for aid of County Agri-
cultural Societies.

Explonatory note—Laws 1927, ¢, 111, is entitled: "An
act authorizing counttes having 20 townships, full or
fractional, and an area of more than 454,000 acrea of
land and less than 500,000 acres of land to levy an an-
nual tax for the ald of county agricultural socleties,”

Act authorizing certain county boards In countles
with assessed value of $250,000,000, and area of over b,-
000 square miles to levy tax for rellef of county agricul-
tural socletles, Laws 1931, c. 163

738-16. County Board may levy tax for agricultural
socletics.—That in addition to all other powers now
or hereafter by law conferred upon county boards,
authority hereby is given annually to levy by a four-
fifths vote of the board a tax of not to exceed one-
quarter of a mill upon all property subject to taxa-
tion, and from time to time to appropriate and pay ’
over the proceeds of said tax, when collected, to any
county agricultural society of its county which ls a
member of the state agricultural soclety, to assist
such society in paying its financial obligations here-
tofore incurred. Provided, however, this act shall
not apply to counties having authority to levy a great-
er tax under existing laws. ('27, c¢. 128, §1; Mar.
9, 1929, ¢. 48, §1.)

Under thls section as amended by Lawsa 1929, c. 48,
the county hecard has no power to make a conditional
levy of taxes, and it' has no power to take a mortgage
from the agricultural soclety. The county has no au-

thority to issue bonds for such purpose. Op., Atty. Gen,,
Dee, 18, 1929,

County may make tevy for agricultural soclety to re-
pay individuals who constructed grandstand on falr
grounds, but on burning of grandstand, they have no
right to dictate Improvements to be made out of insur-
?!111.'?:’? moneys in county treasury. Op. Atty. Gen., May 10,

738-17, Same—application.—This act shall not ap-
ply to counties in which there is a city of the first
class. ('27, ¢. 128, §2; Mar. 9, 1929, c. 48, §2.)

Laws 1929, c. 240, authorizes county boards of counties
with assessed valuation of over $300,000,000, and area
of over 5,000 square miles to levy tax to aid county
agricultural soclety,

738-173%. Countles may ald poultry asseciations.—
That the county board of any county is hereby auth-
orized to appropriate annually moneys from the coun-
ty treasury, not otherwise appropriated, in a sum not
exceeding $100 to aid any poultry association organ-
ized and existing in the county, provided such poultry
association holds at least one annual poultry exhibit
and pays premiums thereat in at least the amount
of such appropriation. (Act Apr. 19, 1929, c. 258,
§1.)

738-18. Appropriation by certain counties, ete.

Amended. Laws 1931, ¢. 164. The only change intro-
duced 18 to permit appropriation to “not more than ten”
fair assoclations.

738-20, Certain counties may appropriate money to
ald county agricultural socleties.—That the county
board of any county now or hereafter having a popu-
lation of not less than 220,000 inhabitants nor more
than 330,000 inhabitants which now owns or shall
hereafter own the grounds, together with the build-
ings thereon, on which a county agricultural soclety,
which is a member of the State Agricultural Soclety, .
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helds an annnal fair or exhibition may appropriate
not to exceed $7,000.00 for the purpose of remodeling
and making additions to present buildings on sald
grounds and for paying off any indebtedness which
shall now exist. (Act Apr. 25, 1929, ¢. 373, §1.)

738-21. All acts or parts of acts incomsistent with
the provisions of this act are hereby repealed. (Aect
Apr. 25, 1929, c. 373, §2.)

739. Appropriations for certain agricultural devel-
opments.—The board of county commiasioners of any
county in this state having less than 225,000 inhabi-
tants, may appropriate annually out of the general
revenue fund of such county, a sum of money not
exceeding a sum equal to five cents per capita of
the population of such county according to the lJast
census, either federal or state, of such county., Such
sum 80 appropriated shall be paid to any incorporated
development society or organization of this state
which in the opinion of the board of county commis-
sioners will use such money for the best interests of
such county in advertising, improving or developing
the agricultural resources of such county, and such
other mattér as may tend to a development of the
county; provided that in any such county having an
assessed valuation of over two hundred million
{$200,000,000) dollars, the county board of said

_county may appropriate a sum not exceeding a sum
equal to ten cents per capita of the population of
such county for the carrying on of said work in said
county. (G. 8.'13, §745; '13, ¢. 77, §1; "19, c. 205;

"'21, e. 128; Apr. 23, 1929, c. 295; Apr. 8, 1933, c.
174.)

This section does not permit appropriation for exter-
mination of grasshoppers. Op. Atty. Gen, May 21, 1932,

Op. Atty. Gen., Apr. 7, 1933; note under §688.

County board could appropriate 5c per capita to fair
board to be used by it for improvements to fair grounds.
Op. Atty. Gen., May 10, 1933.

County board cannot make a donatlon to 4H Club
work but may make appropriations to county agricul-
tural society. Op. Atty. Gen., June 6, 1933,

County boards in counties not having county agency
gystem may appropriate money to defray part of expense
of corn-hog program of federal government. Op. Atty.
Gen., Dec. 4, 1938,

County board may appropriate a reasonable sum to
%’ifd 1%§idy drouth stricken farmer. Op. Atty. Gen., Feb.

'Bo;Lr(.f of county comumnissioners may make appropria-
tion to Minnesota Riverd and Waters Agsoclation, Op.
Atty. Gen. (107b-1), June 11, 1934,

County commissicners may appropriate $500 for agri-
cultural lmprovement to be paid to a city chamber of
commerce to be used for best interest of county in ad-
vertising, improving or developing agricultural re-
sources, Op. Atty. Gen, (107Tb-1), Jan. 19, 1935.

County board may appropriate funds to county agri-
cultural society under both §§668 and 739. Op. Atty. Gen,
(125b-¥), Mar. 10, 1937,

740 to 750.
70En}fﬁ§rgency seed grain leans, Lawa 1935, chapters 50,
., 379

750-1. Appropriation for purchase of explosives.—
The County Board in any county in this state now
or hereafter having an area of over 65,000 squre
miles and an assessed valuation of over $200,000,-
000, exclusive of money and credits, and having not
less than thirty-five per cent of its area consisting
of vacant and uncultivated lands, may appropriate
from the revenue fund of said county the sum of
not more than twenty-five thousand (25,000.00)
dollars and advance said sum to any County Club
and Farm Bureau Association of said county for the
purpose of enabling said County Club and Farm Bur-
éau Assoclation to purchase excess war explosives
from the United States government, at the best prices
obtainable, for re-sale for cash to land owners in said
county for use in clearing and improving cutover, un-
cleared lands therein, upon such terms and condition
as shall be preseribed by said county board, said
funds so advanced to be repaid to said county on the
completion of the purposes and objects for which
said funds shail be so advanced. (’27, e¢. 153, §1;
Apr. 4, 1933, ¢. 163:) t
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750-2. Revolving fund for purchase of explosives.
—That the board of County Commissionera of any
county in this state now or hereafter having a land
area of over 5,000 square miles, and an assessed val-
uwation of all taxable real and personal property of
over $200,600,000, exclusive of money and credits,
and having not less than 35 per cent of its land area
zonsisting of vacant and unimproved land, to appro-
priate and expend from the road and bridge fund of
said county not more than $25,000, and establish
with said funds a revolving fund, for the purpose of
enabling said county board to purchase dynamite or
other explosives for resale for cash or on time, to
land owners, farmers or organized townships in said
county, for use by them in clearing and improving
lands in said townships, said sales of and payment
for such explosives to be made under such rules and
regulations as shall be prescribed by said county

board. (Apr, 15, 1935, ¢, 177, §1; Apr. 7, 1937, c.
170, §1.)
7530-8. Board to make regulations.—That said

county board before purchasing or selling any such
explosives shall adopt such rules and regulations for
the handling, selling and collecting the purchase price
for such explosives as they shall deem advisable and
adequate to protect the best interests of said county
and avoid financial loss. That such county hoard
shall not have legal authority to sell more than 100
pounds of any such explosive to any single land own-
er or over 2,000 pounds to any single township, un-
til any and all explosives previously bought by such’
land owner or township shall have been paid for in
full, with interest on such purchase price at 5 per
cent per annum. {(Apr, 15, 1935, ¢. 177, §2.)

730-1. Rules for handling.—That said county
board and the board of supervisors of any such coun-
ty or township, respectively, shall have authority to
employ the services of the county agricultural agent
or agents of any such county or township in co-op-
erating with any such municipality in the preparation
of such rules and regulations for the handling, selling
and use of such explosives and the collection of the
purchase price thereof as they shall deem necessary,
in order to facilitate the carrying out of the objects
and purposes of this act. That any county board or
township board shall have authority to enter into
contracts with any such land owners or farmers for
the repayment of the purchase price of such explo-
siveg by labor by man and team and/or motor equip-
ment on county or township road work, respectively,
or to otherwise secure the repayment of said purchase
price of such explosives where not paid for in cash.
(Apr. 15, 19835, ¢, 177, §3.)

750-53. Rules for payment.—That neither said
county board nor such township board shall have au-
thority to sell or otherwise dispose of any such ex-
plosives to any township, land owner, or farmer, after
making said sales of 2000 pounds and 100 pouands,
respectively, until the purchase price of all of such
prior sales shall have been paid for in cash or labor.
On the collection of such purchase price in money or
labor on county or township roads, the same sghall be
credited to said revolving fund for use in continuing
such purchase and sale of such explosives to land
owners, farmers, or townships, respectively, (Apr.
15, 1935, c. 177, §4.)

751. Maintaining water in certain lakes.

Improving navigable lakes,

Laws 1909, c¢. 356. Amended. Laws 1935, c. 378.

Laws 1935, ¢. 378, §2. Amended. Apr. 26, 1937, c. 455,

Act Apr. 26, 1937, c, 455, amends Laws 1889, o 356, § 1,
te limit annual expenditure to $100,000 during ahy year.

Counties having 150,000 to 240,000 population and area
of more than 5000 square miles may spend $10,000 for
improvement of navigation. Laws 1939, c. 42.

In counties having 25,000 to 35,000 population and valu-
ation of $17,000,000 to $18,000,000, a one mill tax may be
levied for improving a lake. Laws 1339, c. 336,

Ramsey county may expend for maintenance of golf
course constructed under Laws 1927, ¢ 209, the green
fees and other revenues coliected on the course, ln ad-
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aitlon {o the expenditures under Laws 1917, ¢, 198, for
the imprevement of navigable lakes in the county, Op.
Atty. Gen., Apr. 25, 1530. .

Under Laws 1917, c. 198, as amended by Laws 1927, c.
205, lake improvement fund may not be used for purpose
of filling up a lake which has become permanently dry.
Op. Atty. Gen, (£73a-14), Oct. 11, 1837, .

Authority of county to participate in Works Progress
Administration project and to purchase materials to re-
store water levels of lake is not limited to $300. Op.
Atty, Gen, (273a-23), Nov. 22, 1937,

Statute does not wuthorize county board to malke an
appropriation for a “dredging project” in connection
with improvemunt of a lake, unless purpose of dredging
is te cstublish or maintain the Wwater level thereof. Op.
Atty, Gen., (273a-6), Aug, 11, 1948,

County board may appropriate money for purpose ot
maintaining and operating pumping plant and may main-
tain water level in a lalke without payment of any dam-
ages to riparian owners of lake or stream as long as
water level is not raised above natural high water mark,
Op, Atty, Gen. (273a-14), Sept. 13, 1348

751-1, Acquisition of land, etc.
County establlahing bathing beach is impliedly author-

ized to expend money for the operation thereof. Op.
Atty. Gen., Apr, 24, 1930,
County board may not condemn land to he used as

entrance to lake. Op. Atty. Gen., Mar, 21, 1933,

751-2. Naming or changing names of lakes, rivers,
etc.—Petition to county bhoard.—That whenever it is
desgired to change the name of or give a name to any
unnamed lake, river, stream or body of water located
within the boundaries of this state, the State Geo-
graphic Board or any 15 or more legal voters, resid-
ing within the county where all or any part of such
body of water is located, may petition the County
Board of the County wherein said petitioners reside,
or in which said body of water is located, to change
the name of, or to give & name to any previously
unnamed lake, river, siream or other body of water,
however designated. Said petitioners shall describe
in their petition with reasonable correctness, the lo-
cation of any such lake, river, stream or other body
of water; the name, if any, by which it may then be
known, or if without any name, such fact shall be
stated: also the name or-names which said petition-
ers desire given to said body of water; and the rea-
gon~for such change of name or for giving the desig-
nated name to any previously unnamed body of wa-
ter. Said petitioners shall also set out after each of
their names, as signed to sald petition, their place of
residence. Provided no name of any lake, river,
stream or other body of water, which name has ex-
isted for forty (40) years shall be changed under
the provision of this act. (As amended Febh. 24, 1937,
¢, 36, §1.)

751-3. Same—Hearings by County Board.-—That
on the filing of such petition with the County Auditor
of the County wherein said petitioners reside, or in
which said body of water is located, and presenting
therewith the necessary copies thereof hereafter re-
quired, such auditor shall present said petition to the
County Board of his county, which board shall by
order fix the day and place of hearing on said petition
to be held more than 30 days thereafter, of which
hearing on said petition at least three weeks pub-
lished notice shall be given in the newspaper desig-
nated by the County Board of said county as the
official newspaper for said county, provided that said
hearing may be held at any convenient place within
the county, as shall be determined by the Board. On
the day fixed for said hearing any legal voters in
said county, or any municipality may appear by
attorney or in person, and file an answer to said
petition, setting out in plain concise language why
the prayer of said petitioners should not be granted
in whole or in part, and, may in said answer pray
the County Board to give another or different name
to said lake, river, stream or other body of water
than the one prayed for in said original petition.
Said petitioners may include in said petition any num-
ber of lakes, rivers, streams or other bodies of water,
.the names of which they may petition to have
changed, or any number of previously unnamed lakes,
rivers, streams, or other hodies of water which they

§764

may desire to have given a name by said Board in
said proceedings, and the same procedure shall be
had on said petition in such event as though only one
lake, river, stream or other body of water be de-
geribed in said petition. (As amended Feb. 24, 1337,
c. 35, §1.)

751-4. Same—Notices of hearings.—That notice
of the time and place of hearing on any such petition
shall also be served on the State Geographic Board
and personally on the Chairman of the Town Board
of any towaship, on the President of any Village
Board of Trustees, and on the Mayor of any city
within or adjoining limils of which political sub-divi-
sion any such lake, river, stream, or other body of
water involved in said hearing may be located and it
shall be the duty of such official on whom said notice
of hearing shall be served, to present such notice to
said Board or Council who shall take such action
thereon ag they shall deem to bhe for the public in-
terest. (As amended Feb, 24, 1937, ¢. 35, §1.)

751-7. Same—Bonds of petitioners.—Before any
petition filed under this act shall be acted upon or
the notice of hearing given, the petitioners shall give
a bond to be approved by the County Attorney of such
county wherein said petition has been filed, condl-
tioned upon the full payment of all reasonable ex-
penses which the county or counties shall incur in
such proceeding; provided that the State Geographic
Board shall not be required to give bond hereunder.
(As amended Feb. 24, 1937, c. 35, §1.)

756-5. Bathing beach in certain counties—ete.-

County establishing bathing beach i3 implliedly au-
thorized to expend money for the operation thereof. Op.
Atty. Gen., Apr. 24, 1930.

760. Commissioner to examine sites, ctc. )

Fayment of flat rate per month for use by officer or
employee of hiz own automobile in county business, ir-
respective of milleage traveled, ig illegal. Op. Atty. Gen.,
Mar. 31, 1930.

762. Observance of Memorial Day.

An appropriation to a village pursuant to which ft
expended money, did not lapse by reason of the fallure
of the village to submit a verified account during the
same year. Op. Atty. Gen., Dee 27, 1329,

763. County board to establish a ‘‘Soldiers’ Rest".
—The board of county commissioners of any county
in this state may purchase a plot of ground in any
duly organized cemetery, lying in whole or in part in
their respective counties, or in a county contiguous
thereto, to be designated, set aside and used ex-
clusively as a ‘“‘Soldiers’ Rest,” and appropriate for
the payment, embellishment and upkeep thereof not
to exceed the sum of $1,000 in any one year. Pro-
vided, however, that any county in this state now
having or which may hereafter have a population of
not less than 150,000 inhabitants may appropriate
for said purposes not to exceed the sum of $3,500 in
any one vear.

The county hoard is authorized to use such portion
of such appropriation as it may deem necessary for
compensation and expenses of an agent, who shall be
a veteran, to care for said burial ground and to issue
permits for burial therein, and to reimburse any such
agent heretofore appointed for his time and expenses
in such work in such sum as the board may deem
adequate for the services performed not to exceed
$600 per year. (As amended Apr. 8, 1937, ¢. 178, §1.)

Act suthorizsing county board to assist in operation of
veterans' reat camp. Laws 1931, c. 324, post, §4397-2.

764. To be used exclusively for soldiers, sailors
and marines.—Any plot of ground secured as herein
provided and desigaated as a ‘‘Soldiers’ Rest” shall
be used exclusively for the interment of deceased
soldiers, sailors, marines and war nurses of the Unit-
ed States of America, without charge for space
therein, except as herein provided.

The county board by resolution entered in its min-
uteg shall fix and establish the cost price of all burial
lots within the cemetery so purchased and maintained
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and, when a deceased preson entitled to be buried
therein or his representatives are financially able to
pay the cost price of the lot in which he is to be in-
terred, the board may authorize the burial of such
person therein upon the condition that such cost price
be paid therefor. If in any case it should be made
to appear that any person was buried in such '‘Sol-
diers’ Rest” without payment of such cost price and
that he left an estate from which such payment should
have heen made, and in all cases in which the cost of
burial ghall have been sustained by the state, and the
estate of the decedent was able to meet the cost there-
of, the county auditor shall file-a c¢laim in the probate
court having jurisdiction over the estate of the dece-
dent, for the amount of the cost of such burial, in-
cluding the amount expended by the state therefor
and also the cost price of the grave, and upon the
allowance and payment of such claim the county au-
ditor shall opportion the amount allowed to the state
and the county according to the amount each is en-
titled to recelve therefrom and shall draw his warrant
in favor of the state treasurer for such part of the
allowed claim ags may have been expended by the
state for the purposes of such burial. (’17, ¢. 60,
§2; Apr. 20, 1933, ¢. 336; Apr. 8, 1937, c. 178, §2.)

765. Violation a misdemeanor.—Any person in-
terring or causing to be interred a body, or make a
charge for a burial lot in such *8oldiers’ Rest”, ex-
cept ag provided by Section 764 shall be guilty of a
misdemeanor. (As amended Apr, 8, 1937, c. 178, §3.)

766, Claims to be ftemized and verified.

School districts are not included in the word “muniel-
pality.” 176M201, 220N'W606.

Compliahce with this section held shown. 178M411,
22TN'W 358,

Section 1222, relating to audit by ecity council, does
not apply to regularly employved persons whoese compen-
gatlon has been fixed by law or order of common coun-
cil. Naeseth v. V., 185M5268, 242NW§. See Dun. Dig. 6741,

Expenses of county superintendent must he itemized,
verified and allowed., Van Loh v, W. 196M452, 265N'W
298. See Dun. Dig. 2284,

State emergency relief admlnistration is a&n Instru-
mentality of the state for special and limited purposes,
and one falsely writing the name of payee in a relief
order upon back thereof was gullty of forgery, though
relief order was neither acknowledged nor verified. State
v. Stuart, 203M301, 281NW299, See Dun. Dig. 3794,

Claims againat school districts need not be verifled.
Op. Atty. Gen., Jan, 18, 1930.

Village cannot take care of payment of wages of la-
;:oé);‘grs by a pay roll system. QOp. Atty. Gen.,, May¥y b,

Claim against county may be asalgned to hank, and
Kﬁ?ant may lssue to bank. Op, Atty. Gen., May 11,

Sworn monthly statements by county commissioners
presenting bilts for mileage on a monthly basis are suf-
fcient. Op. Atty. Gen, May 20. 1933,

Statement contaihing total number of miles traveled
during month by county commissioner is not sufficient,
Eéztl%??!lseage claim must he itemized. Op. Atty, Gen., May

Regularly and continuously emnloved village em-
playvees or officers whosae compensation has already heen
flxed hy law or order of common conncil need not flle
;frif{& {temized clalm. Op. Atty., Gen. (5%a-12), Deec.

Village labor payroll sheet may not be In form of a
multigignature elaim, but each clalm must be separately
ftemized. verified and flled. Op. Atty. Gen. (469a-8).
Jan. 10, 1836,

After city council of Hastings appropriated money to
be used for construction of a bridge by a two-third's
vote, it could thereafter audit and allow claim against
sum so appropriated upon the majority vote. Op. Atty.
Gen. (63b-2), Sept. 2, 1936,

Relief offlce expenditures for salaries and expenses
must he audited llke other claims. Op. Atty, Gen. (126a-
12}. Mar, 2, 1917,

Biils for commodities furnished by grocer to relief
elients mav be itemized without giving exact date ol
purchase of individual items. Op. Atty. Gen. (125a-64),
Dec. 13, 1937,

Justice of the peace may not deduct costs in dismissed
cases from fAnes collected In other cases, but should
remit full amount and make a separate claim for any
sum due him. Op. Atty. Gen, (199h-5). Jan, 13, 1938,

Fees which probate judge is entitled@ to recelve under
£8664 are payable upon certificate of judge and need not
be presented to and audited by county board., Op. Atty.
Gen, (346c), Feb, 11, 1938,

County auditor cannot verify his own ec¢lalm agalnst
county. Op. Atty. Gen. (412a), Jan. 30, 1939.
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76%7. Verification.

School districts are not included in the word “muniel-
pality.” 175M201, Z20NWE0S.

Claims against school districts need not be verified.
Op. Atty. Gen., Jan. 18, 1930.

768. Auditing of claims.

School districts are not included in the word “munlei-
pality.” 175M201, 220NWGE086.

769. Accounts not itemized.

Millers selling flour to public charitable organizations
and filing claims againgt countles therefor should set
out amount of processing tax separate from price of
product sold. Op, Atty. Gen, Dec, 9, 1933,

770, Assessors and overseers of roads,

Discharged soldier employed as road overseer by town
beard at first meeting in April, 1332, may not be dis-
charged when new board meets .in April, 1933, without’
giving veteran a hearing. Op. Atty. Gen, Mar. 21, 1933.

On dissclution of township, ecounty board should divide
or arrange unorganized territory in voting distriet. Op.
Atty, Gen. (434a-4), Mar, 23, 1936,

‘Where town board during year 1%36-37 employed a
veteran as road overseer, and alsg employed him for the
year 1937-38, town board at expiration of term of over-
seer could not employ a discharged soldier for ensulng
year without preferring charges against veteran, Op,
Atty., Gen, (85h), May 11, 1939,

774. Election districts. [Repealed.]

Repealed by Act Apr. 21, 1939, c. 345, Pt, 12, §1, ante,
§601-12, effective Aug. 1, 1939, Reenacted as §601-6(4)a.

. Electors cannot vote without a polling place and elec-
tion officials, and in the absence of such place and offi-
cers they are not entitled to vote in an adjoining dis-
trict; but voters cannot be deprived of thelr right to
vote by fallure to provide a place and officers, and the
colnty board may at any time prior to the election desig-
nate a place and appoint election offlcers upon such rea-
sohable notice ag the circumstances will permit. Op. Atty.
Gen., May 22. 1%30.

Upon dissolution of townships duty dévolves upon
county board to arrange voting districts and voting
places. Op. Atty. Gen., July 31, 1933,

Polling places for unorganlzed territory after dis-
golution of townships are to be designated within such
territory, Op. Atty. Gen,, Jan, 16, 1934,

Where county commissloners have dissolved certaln
townships and in a particular township there are not
enough residents to even set up a voting precinct, county
board, and not county auditor, may designate voting
precinet in adjoining township. Op. Atty. Gen. (1k5a-5),
May 1. 1934,

Statutory provision requiring that polling place In an
unorganized territory may not be located less than ten
miles from another polling place should not be construed
in such manner as to interfere with constitutional right
to vote. Op. Atty. Gen, (185a-5), June 17, 1938.

7753, Judges of election. [Repealed.]
_Repealed by Act Apr. 21, 1939, ¢, 345, Pt 12, §1, ante
601-12, effective Aug, 1, 1989, Reenacted as §601-6(6)d.
The requirements of this sectign are directory and not
mandatory. So held with respect to a polling place in
unorganized territory which became unavailable. Op.
Atty. Gen., May 22, 1930.

778. Members of board-—oflices—contracts.

Member of county board cannot sell materials to a
contractor who is constructing a building under contract
with the county. Op. Atty. Gen. June 12, 1931.

County commissioner may also hold office of district
boiler inspector. Op. Atty, Gen.,, May 27, 1832,

County hbhoard cannot enter into contract with oll
company in which one of commissioners is a stockholder,
Op. Attv. Gen. (T07b-8), Jan. 11, 1935,

County treasurer may act as director of a natlonal
bank in his county wherein county deposits funds, hut
members of county board of audit, counsisting of chair-
man of the board, clerk of court, and county audlitor,
may net be interested in depository. Op. Atty. Gen.
(90B-2), July 21, 1939, .

784. Section corners,

Adverse posseasion up to boundary line.
M., 182M348, 234NW459.

Loecation of lost section cornerg and quarter corners
of government surveys may he proven by reputation.
Lenzmeier v. K., 199M10, 270NW677. See Dun, Dig, 1080.

786. Questions submitted to vote—ballot.—When-
ever the county board is authorized to do any act,
incur any debt, appropriate money for any purpose,
or exercise any other power or authority, only when
authorized to do so by a vote of the people, the ques-
tion to be voted upon may be submitted at a special
or any general election, by a resolution speciiying
the matter or question to be voted upon, and, if it
is to authorize the appropriation of money, creation
of a debt, or levy of a tax, shall state the amount

Patmode v.
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thereof. Notice of such election shall be given as
in the case of gpecial elections, and if the guestion
submitted be adopted, the board shall pass an appro-
priate resolution to carry the same into effect. In
all such ealections the form of the ballot shall be:
“In favor of (here state the substanca of the resolu-
tion to be submitted), Yes No'—with a square oppo-
site each of the words “Yes” and '"No,” in one of
which the voter shall make a cross to indicate his
choice; provided, that the county board may call a
special county election upon any such question to be
held within 60 days after a resolution to that effect
shall be adopted by the county board. Upon. the
adoption of such a resolution the ¢ounty auditor shall
post and publish notices of such election as required
by Laws 1929, chapter 297, section 6 [§270-6]. The
election shall be conducted and the returns canvassed
in the manner prescribed by said Laws 1929, chapter
297 [§3270-1 to 270-13], so far as practicable, (R. L.
05, §450; G. 8. '18, §775; Apr. 25, 1931, ¢, 384.)

An outline of municipal bond procedure in Minnesota.
20MinnLawRev583.

ORGANIZATION OF TOWNS

787. Towns, how organized.

Township dissolved under §1002-1, may not be re-
organized under this section so long as conditiona re-
clle??izing dissolution exist. Op. Atty. Gen. (441b), July 10,

S0 long as conditions exist for which a township was
dissolved under §1002-1 no new organization of auch
township would be possible under §787. Op. Atty. Gen.
(441b}, July 12, 1934,

After a township has been dissolved by county board
by resolution under §1002-1, it has same status as a town
or territory which has never been organized into a town-
ship, and may under proper condltions be organized into
s township pursuant to §787. Op. Atty, Gen. (442a-18),

Sept. 6, 1934,

788. Organization of towns—Number of petitioners.
—Whenever a majority of the resident freeholders
of any ome, two, three, four or five congressional
townships containing in the aggregate not less, than
twenty-five freeholders who are legal voters, petition
the county board to be organized as a town, such
board shall forthwith proceed to fix and determine
the boundaries of such new town and name the same,
and shall make and file with the auditor a full report
of its proceedings in relation to the establishment
thereof. For the purposes of the act the word “free-
holders’” shall be construed to include any person
who is a legal voter in any such town occupying real
estate therein under the homestead or preemption
laws of the United States or under contract of pur-
chase from any person or corporation or from the
State of Minnpesota. (G. S. '94, §914; ’05, ¢. 143,
§1: G.'S.'13, §777; Feb. 18, 1931, c. 1%.)

789. Formation and alteration of towns.

Rehegring, see §1120%d, post,

Boundaries of town may be altered so as to add strip
in which only one person resides where such person
slgned the petition along with the sufficient number of
legal voters residing within the present limits of the
town, Op. Atty. Gen., Mar. 20, 1931.

790. Notice of hearing,

Hearing provided for relates only to proceedings had
under §789. Op. Atty. Gen., Mar 7, 1929,

793. Apportionment of funds—Taxes.

There i3 no method by which towns can apportion

outstanding honded indebtednesa between them. Op.
Atty. Gen. (442a-26), July 19, 1934,

ESTABLISHMENT OF SECTION LINES

802, Report of expenses—Assessment.
Premfum on a bond given by a surveyor may not be
i‘ggeigggd ag an expense of a survey. Op. Atty. Gen., Oct.

COUNTIES EXCEEDING 150,000

808. Estimates of expense and revenue.

County board of Hennepin County may not deduct per-
centage from salaries of employees on ground that re-
celpts from current tax levy is not suflicient to produce
g.;nolléraxg of budget for current year. Op. Atty, Gen, Feb.

§818

County board and county auditor act In viclation of
law in deducting eight and one-third per cent from sal-
aries of county employees flxed by law, on ground that
receipts from current tax levy would not be sufficient
to produce the amount of the budget for the current
yvear. Op. Atty. Gen., Fehb, 23, 1933.

It is mandatory upon county to levy taxes for mothers'
pensions.  Op. Atty, Gen. (330h), Aug. 7, 1936,

813. Certificates of indebtedness to retire outstand-
ing warrants authorized in certain counties,.—The
county treasurer shall pay warrants only from the
fund from which they are legally payable. Payments
under any special contract shall be kept separate un-
der the name of such contract, and under the general
title of the fund from which such payment may be
legally made, The treasurer need not Keep a specific
appropriations account separately, but shall keep a
general appropriations account.

Provided, however, that in any county having
an assessed valuation of not less than $200,-
000,000, exclusive of moneys and credits, the
county board may, by resolution, issue and sell es
many certificates of indebtedness as'may be needed in
anticipation of the coliection of taxes levied for any
fund named in the tax levy for the purpose of raising
money for such fund, but the certificates outstanding
for any such separate funds shall not at any time
exceed fifty per cent of the amount of taxes previous-
ly levied for such fund remaining uncollected, and
no certificate shail be issued to become due and pay-
able later than December 31 of the year succeeding
the year in which sald tax levy was made, and said
certificates shali not be sold for less than par and
accrued interest and shall not bear a greater rate of
interest than six per cent per annum. No such cer-
tificates shall be issued prior to the beginning of the
flacal year for which the taxes so anticipated were
intended, except that when t{axes shall have been
levied for the purpose of paying a deficit in any such
fund carried over from any previous year or years
certificates of indebtedness in anticipation of collec-
tion of the taxes levied for such deficit may be issued
at any time after such levy shail have been finally
made and certifited {0 the county auditor. Bach cer-
tificate shall state upon its face for which fund the
proceeds of said certificate shall be used, the total
amount of said certificates so issued, and the whole
amount embraced in said levy for that particular pur-
poge, They shall be numbered consecutiveiy, and be
in denominations of $100 or a multiple thereof, and
may have interest coupons attached, and ehall be
otherwise of such form and terms, and may be made
payable at such place, ag will best aid in their nego-
tiation, and the proceeds of the tax assessed and col-
lected on account of said fund and the full faith and
credit of the county shall be irrevocably pledged for
the redemption and payment of the certificates so
issued. Such certificates shall be payable primarily
from the moneys derived from the levy for the years
against which such certificates were issued, but shall
constitute unlimited gentral obligations of the coun-
ty. Moneys derived from the sale of such certificates
shall be ecredited to the fund or funds the taxes for
which are so anticipated. (R. L. '05, §474; R. 8. '13,
§802; Apr. 21, 1933, c. 380; Apr. 20, 1935, c. 220,
§1.}

Act Jan. 17, 1935, ¢. 2, validates anticipation certificates
issued in certain counties under this section.

816, Maximum tax rate.
Op Atty. Gen.,, Feb, 23, 1933; note under §508.

817. Itemized statement,
Under Laws 1923, c. 441, county board was not ay-
thorized to allow claim for salary of deputy surveyor not

provided for in budget or In appropriation. Op. Atty.
Gen, {476b), Jan, 12, 1938, p ¥

818. Moncy expended only as specified.
Countias cannot make contract for purchages unless
sufilcient funda are available or unless a tax has uc-

tually been levied and is In process of collection. X
Atty. Gen, Aug. 28, 1933. on. Op
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TERMS OF CERTAIN COUNTY OFFICERS.

820, Auditor, treasurer, sheriff, register of deeds,
ete.

No lawful ballots can be cast for office of sheriff at a
genergl electlon unless term of incumbent, whether
elected or appointed, explres on first Mondauy of Janu-
ary [ollowing such election. State v, Borgen, 189M216,
248N'W7T744.

Legislature may fix term and provide for fllling of
vacancy in office of sheriff. State v. Borgen, 189M218,
249NW1R83., See Dun, Dig. 2263a.

821, Terms fours years,

Election of court commissioner must be at time of
election of other county officers and for a similar period.
Op. Atty, Gen, (128e), Dec. 18, 1934,

Where court commissioner was elected In 1926 and
oflice became vacant In 192% and vacancy was not fllled
by appointment and in 1932 election there was an elec-
tion to that office and in 1934 blank space was left fol-
lowing words *“for court commissioner” and lncumbent
was again voted for, and same thing occurred in 1836,
and same blank space was left in 1938 but a different
person was voted for, person receiving most votes in
1938 was entitled to certificate of election. Op. Atty.
Gen. (128e), April 17, 1939,

822, County board to fill vacancies.

See note under §250.

Auditor cannot hire sdrveyor to make plat, but may
only request county surveyor to make plat, and if there
is no county surveyor, vacancy may be filled by appoint-
ment by the board. Op. Atty. Gen,, Feb. 3, 1934.

Vacancy in office of clerk of district court 1s to be
filed by distriet judge, under §200, not by county board
under §822. Op. Atty. Gen., (144a-6), Nov, 25, 1938,

Where register of deeds who was also register of deeds
elect died before beginning of new term, office became
vacant on his death, and a second vacancy took place on
first day of new term, and county commissioners had
power to appoint a register of deeds for balance of first
term to first Monday of January and also to appoint o
register of deeds to fill four year term commencing on
{i{stma“argnday of January. Op. Atty., Gen, (373a-4), April

TRANSPORTATION FACILITIES FOR COUNTY
OFFICERS

822.1. Certain counties authorized, etc.

Lawa 1931, c. 42, authorizes county board in counties
having over 200,000 inhabitants, and area of over 5,000
square miles, to furnish indemnity Insurance to county
officers operating motor vehicles and equipment in coun-
ty business, -

Act relating to traveling expenses for county commis-
gioners in counties having population of 24,000 to 27,000,
assessed valuation of $18,000,000 to $23,000,000 and 22
to 24 congressional townships. Laws 1931, c. 274.

Payment of flat rate per month for use by officer or
employee of his own automobile in county business, ir-
respective of mileage traveled, is illegal. Op. Atty. Gen,,
Mar, 31, 1930.

This section is superseded by Laws 1931, . 331 [Supp.
1931, $254-47], to the extent that members of the county
board are only entitled to 7 cents per mite mileage
when they use their own cars, and thig section has been
amended by Laws 1933, c¢. 13, reducing the allowance to
6 cents per mile, Op. Atty. Gen., Feb, 23, 1933.

This act applies to Hennepin County and to no other
county, Op. Atty. Gen., May 20, 1933,

Thia aet did not place Hennep!ln County in different
class than any other countles as far as mileage is con-
cerned with exception as to limitation of $2.000, and
county commigsioner must present itemized statements
of mileage claimed, Op. Atty, Gen, May 22, 1933

822.2, Bherift in certain counties may purchase au-
tomobiles.—In all counties in this state that now
have or may hereafter have, according to the last
ecompleted state or national census, a population of
not less than 220,000, and less than 330,000 inhab-
itants, the sheriff of said county shall be allowed a
sum of not more than $3,500 for the year 1940 to be
used for the purchase of automobiles of the ambn-
lance and stretcher type, radio receiving and sending
gets, insurance, including liability and property dam-
age, covering the operator of the automobiles, fire-
arms and other necessary equipment and par-
aphernalia and not more than $5,000 per annum
thereafter, to be used for the purchase, care, main-
tenance, operation, upkeep of automobiles, and in-
surance, including liability and property damage, cov-
ering the operator of the automobiles, fire-arms and
other necessary equipment and paraphernalia to be
used in the performance of the duties pertaining to

CH. T—COUNTIES AND COUNTY OFFICERS

his office. (1929, ¢. 316; 1931, c. 313, §1; Apr. 21,
1939, c. 358.)
See §§264-47, 254-48.

822.3, Ceriain counties may furnish transportation
for county officers.—In any county of this state now
or hereafter having a population of 400,000 or over,
the county board may provide and maintain at the
expense of the county, transportation facilities for
the use of the county surveyor and his deputies, the
sheriff and his deputies, and the members of the
county board in and about the performance of the
duties of their respective offices; provided that the
total amount which may be expended in any one
year for transportation of the members of the county
board shall not exceed $3,000; provided, further, that
the providing of transportation facilities to members
of county boards within the provisions of this act
shall include and permit reasonable allowances on a
monthly basis to members for the use of their own
automobiles in the performance of their official duties
notwithstanding the provisions of any law fixing al-
lowances for use of their own automobiles by pablic
officers in the performance of their duties on a mile-
age basis. (1919, c. 158, §1; 1927, ¢. 220, §1; Apr.
21, 1939, c. 361, §2.)

COUNTY AUDITOR
826. Bond,

Stearns Couniy,

Act Apr. 12, 1939, ¢, 205, provides that the cost of bonds
of auditor and deputies shall be paid by the county.
The act requires such deputies to give bond in sum of
$1,000. P'robably unconstitutional,

A county auditor is not liable on his bond for u false
certificate as to tax liens on lands where no damage re-
sulted to & person relying on such certiflcate. 181M334,
232N'W339. See Dun. Dig. 2309,

827. Malfeasance—Suspension.

Where county auditor issued a fraudulent warrant
during one term and sold it to a good faith purchaser,
recovery could be had on bond covering subsequent term
during which warrant was cashed. Op., Atty. Gen, (125a-
6), Ddec. 9, 1335,

831, Deputies,

A deputy county audltor, while a county official, is not
elected or appointed for a regular term so 4s_to be denied
benefit of workr»n’'s compensation law, Whallng v. 1.,
194M302, 2606N'W209, See Dun. Dig. 10334 (54).

Under Laws 1933, ¢h, 212, county board of Cook county
cannot employ an accountant for purpose of supervision
orf its budget and clasgaify him ag deputy county auditor
without consent of the auditor, power of selecting and
hiring deputies and clerks bein% vested in the county
auditor. Op, Atty, Gen. (12¢-1), Sept. 4, 1935,

County offleer may not appoint person under 21 Years
of age as a deputy, but may appoint him as a clerk,
though pesition requires a bond. Op. Atty. Gen. (1Z¢a-
33). Dec. 19, 1838.

Where county auditor issued 12 salary warrants in
advance and they were cashed and registered with county
treasurer, and county board compelled auditor to resign
July 1, warrants werc only valid to extent that auditor
earned salary, and the remainder were not entorceable
againat county. Op, Atty, Gen. (107b-14), Jan. 18, 1%3u.

832, Clerk of county board.

Op. Atty. Gen., Aug. 9, 1932; note under §390,

Resolution and agreement by county hourd is wvalig,
though not entered on the minutes and not published.
180M423, 230N'WEI1,

An "assistant to the county board’ employed under
Laws 1923, c. 418, 321, should be attached to the auditor's
gﬂlce, in wview of thia section. Op. Atty. Gen., July 3,

County board of St. Louis County had authority to
employ expert technical assistance in analyzing and clas-
sifying the duties of county employees, with a view to
standardization of duties and compensation. Op. Atty.
Gen,, Sept. 12, 1931,

Granting of seed loans constitutes offlclal proceedings
r;l;lﬁch must be published. Op. Atty, Gen. (B331), May B8,

836. Disbursements—Warrant.

County held estopped to assert set-of! against warrants,
180M423, 230NWSEIL,

Where number of claims against county are assigned
to bank, county auditor may ncot join all claims assigned
to bank and lssue one warrant for total amount due,
?iltltggést iasue separate warrants, Op. Atty, Gen., May

County warrants may not be pald out of order of
reglatration, even those covering board of county prison-
ers. Op. Atty., Gen., May 19, 1933.
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CH. 7—COUNTIES AND COUNTY OFFICERS

County auditor and his deputy in a county lssuing
thousands of warrants and checks may use mechanlcal
c!{le(ilga%nd warrant signer. Qp. Atty. Gen. (104b-2), Sept.
17, .

836-1. Certain records may be destroyed.—That
the auditors of the several counties be and they here-
by are authorized, with the consent and approval of
their county boards and judge of the district ecourt,
to destroy the following vouchers, files, records and
papers of their offices at the time and under the con-
ditions herein specified:

1. (Claims and vouchers paid by the county more
than 10 years prier to such destruction;

2. Receipts for taxes paid more than 10 years
prior thereto;

3. Treasurers’ checks paid more than 10 years
prior thereto;

4. Receipts for mortgage registration taxes paid
more than 10 years prior thereto; -

5. Miscellaneons receipts, delinquent tax state-
ments and miscellaneous papers and correspondence
bearing dates more than 10 years prior thereto;

6. With the written approval of the treasurer
c¢ounty warrants paid more than 10 years prior there-
to; and

7. All ballots and election returns, except the
abstract of the county canvassing board, two years
after the date of the election.

Provided, however, that the said auditor, instead
of personally destroying any miscellaneous papers
and correspondence, or any other documents, instru-
ments, or papers which may be of historical value,
shall forward the same to the historical society, St.
Paul, Minnesota, and such society is authorized to
permanently preserve any matter found therein
deemed by it to be of historical value and to destroy
all other documents, papers and matters so received
by it. (’27,e. 275; Mar. 9, 1929, ¢. 66, §1; Apr, 12,
1939, ¢ 201.)

See $601-G(T)u.

This statute may be taken as an indication as to the
length of time ballots cast at a muincipal election in a
¢ity of the (irst class must be held before they may be
lawfully destroyed, Op. Atty. Gen., Jan. 27, 193L,

Act does not authorize destruction of obsolete real and

personal property assessment and tax bools in possession
of county muditor. Op. Atty, Gen, (§61f), Sept. 1%, 1939,

837. Salaries and clerk hire in office of, etc.

Laws 1931, c. 103, legalizes payments of salarles under
this section.

A depuly county auditor, while a county official, is not
elected or appointed for a regular term so as to be denied
benefit of wurkmen's compensation law. Whaling v. 1.,
1H4M302, 260NW29Y., See Dun. Dig. 10394(54).

Laws 1931, ¢. 103, legalizes salaries paid under Laws
1927, c. 383. Op. Atty. Gen, July 11, 1831

Laws 1927, ¢. 383, must be construed 3o as to be llm-
ited to cases where the reduction in assessed valuation
occurs during the term of office of an incumbent, and
the authorization to pay the old salary expires at the
expiration of that term. Op. Atty. Gen. July 11, 1931

Where nssessed valuation of Cass County for the year
1930 felt to $5,129,382, taking it out of the class of coun-
ties covered by this act. & county auditor taking office
in 1931 was not entitled to a salary of $3.000, and a
resolutlon of county board to pay him such an amount
was of no effect. Op. Atty. Gen,, July 29, 1931,

The salary of the auditor of Cass County with an as-
sessed valuation of $5,129,382 is $2,000 per annum, in view
of Laws 1925, ¢, 78, fixing & minimum salary in certain
gounties. Op. Atty. Gern., July 29, 1931, .

County auditor must turn into county all fees received,
including fees for making of certifled copies of officlal
records. Qp. Atty., Gen., Nov. 28, 1831

Moneys and creditas are to be included in determining
classification of county. Op. Atty. Gen., May 14, 1832,

Exempt real estats taxes, which are, in fact, included
in asseszed wvaluation flxed and determined by MMinne-
sota, Tax Commission, are to be considered in determin-
ing classification. OQp. Atty. Gen,, May 14, 1932,

galary of county auditor for year 1933 should ba based
uponn assessed valuation of real and personal property
as flxed by state board of equalization for year 1932.
Op. Atty. Gen., Jan. 17, 1933.

In counties operating under this section auditor's sal-
ary will not be changed by reason of decreased valua-
tion during term, but in counties operating under spe-
eial law salary will be automatically reduced in accord-
ance with valuation, Op. Atty. Gen.,, Feb. 4, 1933.

This section is inapplicable to county auditor of
Koochiching County. Op. Atty. Gen., Feb. 24, 1933.

§847-1

County auditor is not authorized to charge fee for
working services rendered in proceedings under Laws
1923, c. 345, or acts amendatory thereof. Op. Atty. Gen,,
July §, 1933.

It is not necegsary in arriving at asgsessed valuation
of property in a county for salary purposes to go behind
agsessed valuation as determined by tax commission,
and lands t¢ which state has acquired title through
operations of rural credit department should not hbe in-
cluded, while so-called 3100 exemptlon of personal prop-
ggts;o?;};ould be included. Op. Atty. Gen. (104a-3), Dec.

Sections 837(6) and 997.2 must be construed so as to be
limited to salaries of county officers where reduction of
assessed valuation occurs during termm of office of a
particular county officer or officers, Op. Atty. Gen. (104a-
9), Dec. 27, 1934,

Under this sectlop and under Laws 1927, ¢, 383, and
Laws 1929, ¢. 313, where assessed valuation of Kittson
County was between $6,000,000 and $7,000,000 in 1830,
county hoard could agree to pay county officer $2,500 per
yvear where he was reelected in the fall of 193¢ and took
&fg(g@. in January 1931, Op. Atty. Gen. (18e), Mar. 4,

Salary of county auditor may not be reduced during
term by board, after same has been flxed. QOp. Atty.
Gen, (22), June 21, 1935,

Unless affected b:ﬁ/ apecinl act, salary of auditor of
Nobles county is $2,500 per anhum. Op. Atty. Gen. (22),
Apr. 16, 1937,

County Auditor's salary In Nobles county wag flxed at
$3,000 per annum, Op, Atty. Gen. (22}, Nov, 2, 1937.

Clerk hire on Jan. 1 and Jan. 2 at end of term of
county officer should be charged to clerk hire account
for the current year, and not to account of retiring ofli-
cer. Op. Atty., Gen. (104a-9), Feb, 2, 1939,

Clerk hire in office of county auditor may not be used
for succeeding year's clerk hire when all of amount set
aside therefor is not used in that year, Op. Atty. Gen.
(18e), Feb. 28, 1939,

Value of tax exempt real estate cannot be Included in
total assessed value for purpose of determining salaries
or(%(;unty officials. Op. Atty. Gen. (104a-9%), July 27, 1929,

Salary of county auditor fixed by county board under
thia subdivision was salary “recelved pursuant to law"”
within meaning of Laws 1935, ch. 340, §1. Op. Atty. Gen.
(22), Oct, 31, 1935.

837-1. Clerk hire in office of county auditor, etc.

PARTICULAR COUNTIES
21%‘aws 1925, ¢. 181, repealed in part. Apr. 14, 1937, <,

Act Apr. 25, 1937, c. 491, amends Laws 1921, ¢ 437, as
amended, to provide that the act shall apply to counticg
with assessed valuation of $8,000,000 to $14,000,00¢, and
county auditor shall receive salary of $2,820 and $3,600
for ¢lerk hire.

Countles having 38 to 42 congressional townships,
and assessed valuation of $8,000.00§ to $12,000,000. Laws
1929, ¢ 37. 32, as amended by Laws 1931, c. 254, fixes
aalary of auditor at $2,500 and $2,490 for clerk hire.

Countles with 41 to 43 congressional townships and
25,000 to 30,000 population. Laws 1925 ¢. 161, §1 amends
Laws 1925, ¢, 91, §2, and Axes the salary of the auditor
at $2,700 and authorizes allowance of clerk hire not to
exceed $2,400 per year, and also additional clerk at not
more than $30 per month.

Counties with 60 to 80 congressional townships and
45,000 to 75,000 inhabitants. Act. Mar. 9, 1929, ¢, 69,
fixes salary of auditor at $3,000,

Act Apr. 21, 1933, c. 432, 31. eftective May 1, 1933,
amenda §2, of Liaws 1925 c. %1, by making the salary
of the county auditor $2,196 per year, with not exceeding
$1,%56 for clerk hire, See §§997-4a to 997-4h,

Act Apr. 14, 1937, c¢. 230, effective May 1, 1937, amends
Laws 1925, ¢, 91, §2, as amended, and provides that fn
counties having 41 to 43 townships and 25,000 to 30.000
population, the auditor ahall receive a salary of $2,496,
and not more than $3,060 for clerk hire, fAirst deputy to
receive not more than $125 per month, second deputy
not more than $70 per month, ali fees to be pald into the
county treasury.

Counties having 220,000 to 330,000 Inhabitants. Lawa
1927, c. 420, §1, amending, etc, 18 amended by Lawsg 1929,
¢ 305, by fixing salary of stenographer at $1,380.

Act Apr, 14, 1837, ¢. 210, amends §824 of 1913 G, 8., as
last amended by Laws 192%, ¢ 305, to authorize eimnploy-
ment of ohe asgistant settlement clerk and warrant dep-
uty at $1800 per annum, and one supervisor of tax rec-
ords at 31800 per annum, chief counter deputy at $1900,
flve counter deputies and asslatant warrant deputy.

Laws 1929, c. 341, §2, post, §987-4, fixes salary at $6,000,
with additional $500 allowed if acting as member of a
municipal building commission, In counties of 415,000
population or over.

Counties with area of not more than 23 and not less
than 20 congressional townships, and assessed valuation
of not more than $6000,000. Laws 1931, ¢ 15, §l, fixes
salary of auditor at $2,000 in addition to fees, and $1,500
for clerk hire. Effective Jan. 1, 1921,

Counties having assessed valuation of $18,000.000 to
$30.000.000, containing 12 to 16 congresaional townships,
and population of 29,600 to 30,000, Laws 19231, c. 191,
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§837-1

amends Laws 1923, c¢. 150, §1, and flxes salary of auditor
at §3,600 commencing Nov, 18, 1%30. .

Counties containing 656 to 57 congressional townships
and assessed valuation of $5,000,000 to $12,0060,000. Laws
1931, ¢, 141, allows county auditor clerk hire sum repre-
senting not more than one-third of one mill on assessed
valuation, ’

Counties having 44 to 45 congressional townships and
assessed wvaluation of $12,000,000 to $18,000,000. Laws
1931, ¢. 192, amends Laws 1921, c. 437, §1, so as to apply
to counties as above.

Act Apr. 13, 1937, c¢. 193, amends Laws 1921, ¢ 437, as
amended, and provides that in counties having 44 to 45
townships, assessed valuation of $8,000,000 to %14,(}00,000.
and population of 25,500 to 26,000, the salary of county
auditor shall be $2,820 and fees; and clerk hire $3,600
if actually paid or due unless authorized by county board,
Salary and fees not to exceed $3,200; excess over that
amount to be paid into general revenue fund,

Laws 1933, ¢. 284. Amended. Apr, 12, 1937, c. 193,

Counties having population of 380,000 or over. Laws
1931, ¢ 271, amends Laws 1921, c. 133, §8, as amended
by Laws 1923, c. 419, §8, a3 amended by Laws 1925, c.
398, §8, as amended by Laws 1927, ¢ 426, §8, and fixes
galaries of deputies and assistants in auditor's oifice a8
follows: chief deputy §3,600; chief accountant $§3,600;
deputy to act as clerk of county board $3,000; deputy
$2,500; draftsman $2,400;: two assistant draftsmen $2,300
each; two bookkeepers $2,000 each; two settlement clerks
$2,200 each; six deputies $2,200 each; three clerks $2,100
each; four clerks §1,900 each; seven clerks 1,800 each;
elght clerks $1,600 each.

Act Apr. 17, 1937, e. 257, amendg Laws 1921, ¢, 133, §8,
as amended, to provide for warrant deputy at $2,300;
counter deputy $2,440: 7 counter deputies at $2,200 each:
settlement clerk at $2,300; 3 settlement clerks at $2,200
each; 3 special assessment clerks at $2,200 each:; 2 book-
keepers at $2,200: 5 special 'clerks at $2,000 each; 4
genior clerks at $1,900; 12 general clerks at $1,8500; 4
junior elerks at $1,500,

Counties having 70 to 80 congressional townships and
assessed valuation of $2,000,000 to $5,000,000. Laws 1931,
¢. 284, amends Laws 1921, ¢, 3561, §1, by making the act
apply to counties described above.

Act Feb, 3, 1937, c. 11, amends '21, ¢. 361, &1, to apply
to counties with 70 to 75 townships, assessed valuation
of $1,000,000 to $5,000,000, and population of 7,040 to 7,500,
but makes no change in amounts of sularies.

Act Feb, 9, 1933, ¢. 16, provides that in counties hav-
ing 81 to 85 congressional townships and 18,000 to 30,000
population the county auditor shall receive $2,400 per
vear and clerk hire to be fAxed by the county board.
Laws 1925, ¢. 7, repealed, See §§937-4a to 097-4h,

Act Mar. 9, 1933, c. 76, §1, effective Jan, 1, 1934, provides
that in counties with area of 35 to 65, inclusive, full or
fractlonal congressicnal townships, and assessed valua-
tion of not more than $2,000,000, exclusive of moneys and
credita, the county auditor shall receive a salary of $1,500
per annum, in addition to fees allowed by law, such sal-
ary payable monthly. Clerk hire to be fixed by county
E]bé)’;lrxid]‘-l Amended. Laws 1935, c. 81l. See §§997-4a to

Act Mar, 19, 1937, c. 70, effective Juiy 1, 1937, amends
T.aws 1933, e, 76, as amended by Laws 1935, ¢, 81, to make
auditor's salary $1,800, county treasurer $1,600, register
of deeds $1,500, county attorney $1,200, county commis-
sioners §300, Act effective July 1, 1937.

Act Mar 20, 1933, c. 96, provides that in counties hav-
ing 55,000 to 70,000 population, and 35 to 45 congressional
townships, the county board may filx the salary of the
county auditor at not to exceed $3,500, and require that
fees he paid into general fund. Amended, Lawa 1935, <.
23. See §§997-4a to 957-4h.

Act Tan. 15, 1936, Sp. Ses. 1935-36, ¢. 27, amends Laws
1833, c. 96.

Act Apr, 1, 1933, ¢. 143, amends Laws 1529, c. 69, §l,
to provide the auditor shall receive $2,500 per annum,.
See §§997-4a to 997-4h. i

Act Apr, 10, 1933, c. 166, §2, provides that in counties
having 76 to 8¢ congressional townships, and assessed
valuation of $3.000,000 to $5.000,000. exclusive of moneys
and credits, the county auditor shall receive $1,§00 per
annum and clerk hire not exceeding $2,400 per annum,
53%34%0 be paid into county treasury. See §§997-4a to

Act Apr, 11, 1933, e 212, effective May 1, 1931, author-
izes county board In counties having 50 to 70 congres-
sional townships and assessed valuation, exclusive of
moneyva and credits, of legs than §1,600,000, to fix salaries

of county officers and require their fees to be pald into

the county treasury.

Act Apr. 13, 1933, c. 219, §1, provides that in counties
having assessed valuation of not more than $6,000,000
and population of not more than 12,500 the county board
shall fix the salaries of subordinate county employees,
This section seems to be invalld as not expressed in the
title of the act, Section 2 authorizea the county hoard,
in counties having aasessed valuation, excluding moneys
and credita of $2,500,000 to $3,000,000, population of
9,600 to 10,000, ard area of 2% to 31 congressicnal town-
ships, to fix the salaries of all subordinate county em-
ployees.

Laws 1932, c. 219, does not apply to Clearwater County
and &1 thereof 1z not within titie of act. Op. Atty. Gen.
(104a-~3), Feb. 6, 1335,
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Act Apr. 15, 1933, ¢. 281, provides that in counties hav-
ing 10¢ or more congressional townships and assessed
valuation, including moneys and credits, of $4,000,000 to
$6,000,000, the county auditor shall receive $2,250, and
glegl;Th‘iﬂe to be fixed by the county board. See §§997-4a
o -4h,

Act Mar, 23, 1937, c. 91, repeals Laws 1933, ¢, 281, and
provides that in counti having 100 to 105 townships,
population of 12,000 to 16,000, the salary of the auditor
shall be the same as provided by law for the year 1931,
regardless of decrease in valuation or change in popu-
lation or other factor. General law to apply except as
to minimum fixed, County board to fix clerk hire,

Laws 1933, c. 284, §16, repeals Lawa 1913, ¢, 224,

Act Mar, 19, 1837, c. 69, effective July 1, 1937, amends
Laws 1833, e. 16, to make salary of members of county
board §720, salary of county auditor $2,50¢ and traveling
expenses withip the state of Minnesota.

Act Apr. 15, 1333, c. 284, §2, amending Laws 1921, c.
437, Laws 1927, ¢. 225, Laws 1931, ¢ 192, provides that
In counties having 44 or 45 congressional townships and
asseased valuation, exclusive of moneys and credits, of
£4,000,000 to $12,000,000, the county auditer shall receive
$2,236 and fees, with maximum of $2,880, and clerk hire
$3,060. Sce §§997-4ua to 997-4h.

Laws 1333, ¢, 284, Amended Apr. 26, 1927, ¢, 491,

Act Apr. 1, 1335, c. 94, §1, limits clerk hire in counties
containing 22 to 25 towns and having 29,000 to 33,000
inhabitants to $3,600 per year.

Laws 1935, ¢, 81, §1, amends title of Laws 1933, ¢ 76,
and section 1 thereof to make act apply to counties with
population of 3500 to 5000,

Laws 1935, ¢, 345. Salaries of county commissioners,
county auditor and county treasurer in certain counties,

Laws 1935, ¢. 351, Salaries and clerk hire in offices of
anditor and treasurer,

Act Mar, 23, 1837, provides that in all counties having
100 to 105 townships and population of 12,000 to 16,000,
the county officers shall receive certain salaries,

Act March 31, 1939, c. 99, fixes the salary and expenses
of county auditors, and their deputies and clerks, in
counties having 41 to 43 congressional townships, ag-
sessed valuation, exclusive of money and credits, of
$6,000,000.00 to $12000,000.00, and population of 25,000 to
30,000, and repeals Lawa 1921, c. 437; Laws 1925, ¢, §1:
Lawsg 1929, ce. 20, 161; Laws 1933, c. 482; Laws 1937, c,
230; Laws 1937, Sp. Ses., c. 64,

Salaries and clerk hire in countles having 60 ta 70
townships and a valuation of $500,000 to $1,600,000 and
population of 2,000 to 3,000. Laws 1939, c. 168.

In counties having 19 to 21 townships and population
of 34,000 to 45,000 and valuation of §$28,000,000 to $45,-
000,000 clerk hire in auditor's ofilce shall be the same
as_in 1938. Laws 1939, c, 198,

In counties having 37 .to 40 townships and $2,000,000 to
$8,000,000 valuation and 7,000 to 12,000 population the
018511(0}11“3 in auditor’'s office may be §$1,800. Laws 1939,.
.

In counties having 12 or 13 townships and a valuation
of $7,000,000 to $8,000,000 and population of 14,400 to
ig,é)goo, c12e&"}c hire for county auditor shall be $2,700. Laws

, e .

Counties having area of 280 to 400 square miles and
population of over 204,000 the auditor shall receive 33,80¢
per year. Laws 1939, ¢. 293

Legislature possesses right to change salaries of county
officers at any time. Op, Atty, Gen.,, Feb. 21, 1333.

County officers whose terms expire on first Monday of
January are entitled to compensation for days of serv-
ice rendered In month of January up to time that their
successors qualify and take office. Op, Atty. Gen. (104a-
9), Dea. 1, 1934,

Under Laws 1933, ¢, 212, county board of Cook county
cannot employ an accountant for purpose of supervision
of its budeget and classify him as a deputy county audijtor
without consent of the auditor, power of selecting and
hiring deputies and clerks being vested in the county
auditor. Op, Atty, Gen, (12c-1), Sept. 4, 1935,

Big Stone County is classified as having 20 full and
fractional congressional townships. Op. Atty. Gen, (104a-
9y, Oct. 14, 1924,

Fees of county aunditor under $2144 and §2232 are con-
trolled by Laws 9137, ¢. 491, §14, in counties covered by
that act, and auditor must turn in 22% thereof, a8 well
as any fees collected frem such source over and above
the limit of $3600 per year, such statute placing an
absolute limit of compensation, except mileage and ex-
penses. Op. Atty, Gen. (23d), July 20, 1939,

837-2, Salaries of deputies and clerks in the office
of County Auditor in certain counties having 380,000
population or over.—-The county anditor shall ap-
point and employ one chief deputy, who shall be paid
the sum of $3,600, per annum; one chief accountant
who ghall be paid the sum of $3,000 per annum; one-
half of which salary shall be paid from the road and
bridge fund; one deputy, who shall act as clerk to
the County Board who shall be paid the sum of $3,000
per annum; one warrant deputy who shall be paid
the sum of $2,500 per annum; one draftsman who
shall be paid the sum of $2,400 per annum,; twWo as-
sistant draftsmen who shall each he paid the sum of
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$2,300 per annum; ohe warrant deputy who shall be
paid the sum of $2,300 per annum; one head counter
deputy who shall De paid the sum of $2,400 per
annum; eight counter deputies who shall each be paid
the sum of $2,200 per annum; two settlement clerks
who shall each be paid the sum of $2,300 per annum;
four special clerks who shall each be paid the sum
of $2,200 per anpum; three special clerks who shall
each be paid the sum of $2,100 per annum; two book-
keepers who shall each be paid the sum of $2,200
per annum; four special clerks who shall each he paid
the sum of $2,000 per annum; four senior clerks Who
shall each be paid the sum of §1,900 per annum;
12 general clerks who shall each be paid the sum of
$1,500 per annum; six junior clerks who ghall egch
he paid the sum of $1,500 per annum; one division
clerk who shall be paid the sum of $2,200 per annum;
two accounting clerks who shall each be paid the
sum of $1,700 per annum; three clerks who shall each
be paid the sum of $1,200 per annum. (1921, ¢. 133,
£8; 1023, ¢. 419; 1925, ¢, 398; 1927, e. 426; 1931,
e. 271: 1937, c. 257; Apr. 13, 1939, ¢, 221.)
Tditorial note.——This section, though intended to apply

to Hennepin County, is based on a reasonable and valid
classificatlon, and is not open to constitutlional objection.

COUNTY TREASURER

839, Persons eligible.

This gection i unconstitutional if construed to requlre
a county commissioner to resign before a primary elec-
tion to determine his candidacy for the office of county
treasurer, Op. Atty, Gen.,, Mar. 22, 1330.

839-1. County Treasurers may appoint deputies.—.

County treasurers may, by certificate in writing, ap-
point one or more deputies, who, before entering up-
on their duties, shall file with the register of deeds
such certificates, with their oaths of office endorsed
thereon. Such deputies may sign all papers and do
all other things which county treasurers may them-
selves do. (Act Apr. 8, 1939, c. 164.)

840, Bonds of county treasurer and deputies.—Be-
fore he enters upon the duties of his office the County
Treasurer, every Deputy County Treasurer and every
employe Iin the office of the County Treasurer shall
give bond, to be approved by the County Board, and
in such sum as said board directs: Provided, that in
counties of over one hundred and fifty thousand imn-
habitants the bond of the County Treasurer shall not
be less than Five Hundred Thousand Dollars, unless
the sureéy is a corporation duly authorized by law to
be surety, in which case it shall be not less than Two
Hundred and Fifty Thousand Doliars. Such bond
shall be payable to the state, conditioned that he
shall faithfully exzecute the duties of his office, and
for the safekeeping and paying over according to law
of all moneys which come into his hands for state,
county, town, school, road, bridge, poor, and all other
purposes.

In lieu of the individual bonds required for depu-
ties and employes in the office of the County Treasur-
er a schedule or position bond or undertaking may
be given in the respective amounts so required con-
ditioned as above and upon a form to be prescribed
by the State Comptroller,

The County RBoard shall pay the premiums upon
guch bonds or undertakings out of the treasury of
the county in cases where the surety is a corporation
duly authorized by law to be surety. (R. L. '05,
34955 G. 8’13, §842; '2%, c. 293; 27, c. 406; Apr.
24, 19345, ¢c. 273.)

Liability under official bonds extended to falthful per-
tformance of dutfea under §6296. See Laws 1329, ¢. 200.
173M283, 217TN'W354.

Payment of part of premium by county treasurer which

the lJaw reguires the county to pay was not a voluntary
8g.yment of the obligation of another. 17T4M281, 21INW

Proper procedure to reduce treasurer’s hond is to Issue
new bond rather than reduce penaltv of existing bond.
Op. Atty. Gen. (450b-2), Jan. 15. 1936,

County board may reduce amount of bond. but should
do 30 by seelng that 4 new bond is executed, Op, Atty.
Gen, {450b-2), Mar. 4, 1936,

201

§8486

842, Books, accounts, ete,

U. 8 . & G. Co. v. M., (DC-Minn,), 1FSuppbl4; note
under §§46.

843. Receipt and payment of money.

U. 8. F. & G. Co. v. M, (DC-Minn.), 1FSupp514; note
under §846.

Where administrator deposits unclaimed money of heir
with county treasurer, it may be impounded by garnish-
ment by creditor of heir. 171M280, Z14NW2Z6. .

County cannot issue warrants on road and bridge fund
u‘rll‘;j? gell same to bank. Op, Atty.'Gen, (383b), Deec. 13,
1937,

A county treasurer not authorized to appoint n deputy
may authorize clerk to sign county warrants for him,
Op. Atty. Gen, (104b-13), Feb, 7, 1939,

L]

844. Board of Auditors.

U. 8 F. & G. Co. v. M., {DC-Minn,), 1FSuppEl4; note
under §846.

Op, Atty. Gen,, Jan. 22, 1932: note under §8h4,

A county treasurer has no duty in designating deposi-
tory banks for county fundas, nor in approving the de-
pository bondas, and the fact that such treasurer owned
a few shares of stock in a bank does not prevent that
bank from becoming a de jure depository of county
funds, Co. of Marshall v, B, 182M10, 234NW1. 8ee Dun.
DHE. 2263b, 2323(77), 2699,

846, Funds, where deposited,

Op. Atty. Gen., Mar. 5, 1929; note under §1973-1.

Where county treasurer, without authority of law,
maintained in a county depositary an "“over-remittance
account™ in which he deposited irregular pavments made
by taxpayers and others not aanctioned by law, the
funds so deposited did not become the property of the
county, and the depositary was not liable on its bond
for misappropriation of funds In such account, glving
surety on treasurer's bond a right of actlon by subroga-
tion o the depositary’s bond, the depositary having no
notice of ahy conversion of the funds of the account
by the treasurer. U. 8 F. & G. Co. v, M, (DC-Minn.),
1FSupphi4.  Appeal dism. 64F(2d)1022. See Dun. Dig.
2701, 2702,

County had preference as to tax money deposited in
!fg;k by taxpayer to credit of county. 176MEG4, 224NW

Agreement of county board to accept certificutes of
deposit for county funds to enable falled bank to reopen
held not to amount to designation of banl as county
depository. 180M42%, 230NWE01.

A county treasurer hag no duty in designating deposi-
tory banks for county funds, nor in approving the de-
pository bonds, and the ract that such treasurer owned
a few shares of atock in a bank does not prevent that
Il?l?ll;lé(ﬂ frCorn }Jeﬂomilr;g"a d]g jilarzer](;epoa‘l:?ry of county

. Co., o arshal v, B, . 234NW1, See Dun.
Diz. 2263b, 2323(77), 2699, s
th’gepﬁsits caé\n‘?t bextti]eegl ganitg.l and Burplus  even

ugh_ secure v bo ond an . .

Gen.. Oct. 31. 1839, collatoral. - Op. Atty.

Where county treasurer has made deposits in excess of
amount of capital stock and surplus, pledged sccurities
deposited with the treasurer may be held only unttt the
amount legally deposited is paid and the balance must be
returned for the bencfit of meneral creditors of the bank,
Op. Atty. Gen,, Dec, 12, 1929,

This section applies to national banks as well as to
ggréhe banks. and is mandatory. Op. Atty. Gen. Aug. 28,

County treasurer who permits money to remaln In a
bank after Its term as depositary has explired is itable
g‘é?n‘&nf‘{er]ﬂfﬁtégaf rnisrhtI r?sult l;lybreason of the fundas

o remain 1 . R . ..
TomE Rermytted & n suc ank. Op., Atty. Gen

County treasurer may not advance out of funds of the
county to varfous school districts an amount equal to
what the district would ordinarily receive in the Novem-
ber distribution of tax money. though such treasurer
has en hand a sum In excess of the amount which he
18 authorized to deposit [n the remalining county de-
positories. Op. Atty. Gen, Sept. 11, 1931.

A bank which amended its articles by Increasing [ts
capital stock, changine the name of the bank, and chang-
ng the location of the bank to another county did not
change its corporate identity, and county would have
heen justified in continuing to regard the bank under
ite changed name as a depositary of county funds. Op.
Atty., Gen., Oct. 12, 1931,

Board of audit of county need take no steps to elimi-
nate closed bank as depositary, it ceasing to he county
depositary on closing. Op Atty. Gen,, Apr. 9, 1932,

Where county depositary amends {ts artleles and
changes §ts name, {t remains the same corporation and
there im no necessity for re-advertising, but board of
audit might adopt resolution reciting facts and requir-
ing bank to execute new resolution and new asastgnment
of collateral under its new name. Op, Atty, Gen., Apr.

9.

A county iz not liable to state for tax moneys loat
throuszh closing of depositary In absence of negligence.
Op. Atty. Gen.,, Feb. 17. 1933,

Receiver of county depositary may offset county war-
rants drawn on overdrawn county poor fund agalnst
general fund deposait. Op. Atty. Gen,, Feb. 21, 1913,
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There 18 no legal authority for charging cloged county
depositary a greater rate of interest than it contracted
to pay. Op. Atty. Gen.,, Feb. 21, 1933,

County depositary has right to offset against deposit
interest due on county bonds, Op. Atty, Gen., Feb. 23,

Where atate moneys in hands of county treasurer are
lost through cloaing of county depositary, state is not
entitled to preference in moneys collected from collateral
clyg s&:‘xeaties upon depositary's bond. Op. Atty, Gen,, Mar.

County is a preferred creditor as to funds remaining
In desighated depositary after expiration of term. Op.
Atty, Gen, July 27, 1933,

It 18 permissible for school treasurer to leave money in
hands of county treasurer with his consent and thus ob-
tain advantage of collateral posted with county. Op.
Atty. Gen,, Aug. 23, 1933.

Bank has no right to charge a 10e fee on all checks
|ssued by county, calling it a “float” charge rather than
exchange. Op. Atty, Gen. (2%a-17), Apr. 11, 1334,

Section dees not prohivit county from designating a
deposgitory without requirement of interest. Op, Atty.
Gen, (32f), May 25, 1934,

A bank which was closed at time propo&als were made
may be permitted to submit its proposal after reopening
under the old advertisement and it is not necessary {o
readvertise. Op. Atty. Gen, (140a), Julv 20, 1934,

Reconstruction FFinance Corporation capital debentures
are not “capltal stock and permanent surplus” so as to
entitle a bank to additional deposits of & municipality.
Op. Atty. Gen. (707a-11), Jan. 25, 1835.

New bank existing for
designated. Op. Atty. Gen. (29a-12), Mar. 2, 1935.

‘Where a natlional bank ceased to do business and a
new state bank was organized to take place thereof,
fact that national bank was not designated as a de-
pository for reason that it was delinquent in payment
of taxes on stock shares did not affect right to deslgnate
new bank as depository, 1d.

County board may deslgnate depository outside of cor-
gor%t% Hmits of county. Op. Atty. Gen. (140a-7), Mar.
, 1983

County is not liable for loss of tax monegs collected by
county treasurer on account of failure ¢f bank, and may
charge hack to various governmental subdivisions having
interest in such money their respective shares. Op. Atty.
Gen. (4551), Feb; 28, 1938,

848. Bonds of depositaries.

224N'W159; note under §348,

The debtor of an insolvent bank when sued by its re-
celver, cannot set off his liahility as a surety upon a
depository bond. 172ME80, 214NWT92.

Surety on bond of county depository, not having paid
anything, was not entitled to any subrogation though
commisgioner of banks paid county certaln sum as pre-
ferred claim. Anderson v. P, 131M404, 254N'W450. See
Dun. Dig. 9038, 9045. -

Where county depository with bond of $5,000 failed,
payment of $5,000 by commiagioner of banks to county
ag a preferred claim did not discharge liability of sure-
ties for remainder of claim. Id. See Dun. Dig. 2702.

Surety cannot be relieved from liability until the term
of the bond expires. Op. Atty. Gen., Qct. 3. 1930.

A bank designated as a depository of county funds
must furnish the bond, or in lieu thereof the collateral
gecurity,. required by statute, and no exceptions are made.
Op. Atty. Gen,, Mar, 2, 1931.

Surety on bond of depoajtory for county funds is liable
for money remaining on deposit with the bank at the
expiration of its two-year term, but for safety the
county should demand the deposit even though the im-
mediate withdrawal thereof would reault in closing of
the banlt, Op, Atty. Gen., June 19, 1331.-

Where county depositary fails, the county should look
fAirst to sureties on the bond and resort to collateral
ﬂg?ged only when necessary. Op. Atty. Gen., Aug 4,

All collateral delivered to county as security for county
deposit, must first be approved by county board. Op, Atty.
Cen.,, May 21, 1932,

County board has no right to refuse to accept individ-
unl sureties on depositary bond, if solvent and finan-
cially responsible. Op. Atty. Gen., Feb. 14, 1333

Board of auditors may designate a bank, whose de-
posits are insured by Federal Deposit Tnsurance Corpora-
tion, and not require it to furnish bonds_ or collateral
gecurity. Op. Atty, Gen, (401b-2), Feb, 4. 1335,

Publication reguired by this section is mandatory. Op.
Atty. Gen. {29a-12), Mar. 2, 1935,

841). Proposals by banks,

A new advertlsement and a new asgignment and ap-
proval of collateral must be made every two years, a
mere renewal of the former arrangement being insuff-
cient. Op. Atty. Gen., Dec. 18, 1929,

831. Deposit in official capacity only.

U. 8 F. & G. Co. v. M., (DC-Minn,), 1F3uppbl4; note
" under §.846

852. Public funds kept separate.

U 8 F, & G. Co. v."M.. (DC-Minn.), 1FSupp514; note
under §846.

less than a year may be
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853. Payment.

U. 8 F. & G. Co. v. M,, (DC-Minn.), 1FSupp514; note’

under §346.

A county treasurer not authorized to appolnt & deputy
may authorize clerk to sign county warrants for him.
Op. Atty. Gen, (104b-13), Feb, 7, 1939,

834. Compensation and mileage of board of audi-
tors.

Chairman ¢f county board while in the county seat as
a member of the board of muditors was entitled to 33
per day and ten cents per mile necessarily traveled in
attending the meetings, but was not entitled to further
allowances for meals or room rent while at the county
geat. Op. Atty. Gen., Jan. 22, 1932,

Mileage allowance in this gection is not in the form
of reimbursement for expenses and is not affected by
Laws 1921, ¢. 331, Op. Atty. Gen, Jan. 22, 1832,

Chairman of county board is not entitled to mileage for
every day travelled from his home to and from county
seat when county board is in gession for three days. Op.
Atty. Gen,, May 19, 1933,

856, Exemption from liability.

County treasurer held not llable on his bond by reason
of fallure of depository bank, Ceo of Marshall v, B, 132
M10, 234NW1. See Dun., Dig. 2323(77), 2699,

A deposit by a county treasurer of county funds for
safg-keeplng in a bank not designated-as a county de-
pository, or deposit in a depository bank of more county
funds than covered by depository bond, s not unlaw-
tul, but treasurer remainsg liable therefor same as for
money in his hands. Anderson v. P., 141M404, 264N'W458.
See Dun. Dig. 2701.

Loss of tax funds in depositaries is to be prorated and
deducted from current sgettlement for paat lossesa, In-
cluding special school aid, the county not being liable,
Op. Atty, Gen. (168c), May 4, 1937,

864. New bond—insolvency of surety.—The county
board may require the county treasurer to give a new
bond, with sureties to be approved by them, when-
ever, in the opinion of a majority of said board, the
sureties, or any of them, on the original vond, are in-
sufficient, and may also reauire a new bond, with
sureties to be approved by them, whenever the pen-
alty of such original bond is deemed insufficient; but
the taking of any new bond shall not affect or impair
the original bond, or the rights and liabilities of the
parties thereto, incurred or existing at or prior to the
time of the approval and acceptance of such new
bond. Where the original bond was a corporate sure-
ty bond, and such bond, since the first day of Janu-
ary, 1933, has become inoperative due to the Insol-
veney of the surety company, the treasurer shall furn-
ish a new bond with sureties to be approved by the
county board, and the liability of the sureties on such
new bond shall only include and extend fyom the
date of the execution of the new bond. (R. L. '05,
§518; G. 8. 13, §865; Dec. 20, 1933, Ex. Sess., ¢. 4.)

County board having flrst required treasurer to give
his official bond and surety company having issued the
same, it may not thereafter require treasurer to give &
new bond in a lesser sum, authority to require a new
bond arising only when sureties on coriginal bond are in-
sufficlent or the penaltg of the bond deemed insufficient.
Op. Atty. Gen. {(104b-13), Mar. 5, 1836

869, Payment of county orders or warrants; in-
sufficient funds; interest; borrowing money; transfer
of funds; counties on cash basis.—When any order or
warrant drawn on him as treasurer is presented for
payment, if there is money in the treasury for that
purpose, the county treasurer shail redeem the same,
and write across the entire face thereof the word
“Redeemed,” the date of the redemption, and his
official signature. If there iz not sufficient funds in
the proper accounts to pay such orders they shall be
numbered and registered in their order of presenta-
tlon, and proper endorsement thereof shall be made
on such orders and they shall be entitled to payvment
in like order. Such orders shall bear interest at the
legal rate from such date of presentment. The treas-
urer, ag soon as there is sufficient money in the treas-
ury, shall appropriate and set apart a sum sufficient
for the payment of the orders so presented and reg-
istered, and, if entitled to interest, he shall issue to
the original holder a notice that interest will cease
in thirty days from the date of such notice; and, if
orders thus entitled to priority of payment are not
then presented, the next in order of registry may be
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paid until such orders are presented. No interest
shall be paid on any order, except upon a warrant
drawn by the county auditor for that purpose, giving
the number and the date of the order on account of
which the interest warrant is drawn, provided, that
in any county in this state now or hereaiter having
an assessed valuation of all taxable property, exclu-
give of money and credits, of not less than twe hui-
dred fifty million ($250,000,000) dollars, the county
treasurer, in order to save payment of interest on
county warrants drawn upon a fund in which there
shall be temporarily insufficient money in the treas-
ury to redeem the same, may borrow temporarily
from any other fund in the county treasury in which
there is a sufficient balance to care for the needs of
such fund and allow a temporary loan or transfer to
any other fund, and said treasurer may pay such war-
rantys out of such funds. That any such money so
transferred and used in redeeming such county war-
rants, shall be returned to the fund from which
drawn as soon as money shall come in to the eredit
of such fund on which any such warrant was drawn
and paid as aforesaid. Provided, that any county
operating on a cash basis may uge a combined form
of warrant or order and check, which, when signed
by the chairman of the county board and by the au-
ditor, {s an. order or warrant for the payment of the
claim, and, when countersigned by the county treas-
urer, is a check for the payment of the amount there-
of. (R. L. 05, §624; G. 8, '13, §870; "19, c. 31; 25,
c. 176; Apr. 24, 1937, c. 400, §1.)

County cannot pay interest on registered warrant un-
til the principal is pald, except ditch warrants (Mason's
Stat. 1927, §6840-108). Op. Atty, Gen., Aug. 10, 1923,

County treasurer when accepting county warrants in
payment of taxes should allow interest from the date
the warrant was presented and marked, “Not paid for
want of funds.” Op. Atty. Gen., Oct. 2, 1921.

County auditor may draw warrants to pay interest
on warrants stamped “not pald for want of funds.™ Op.
Atty. Gen,, July 11, 1833.

Notice that county warrants No. 1000 to No. 1500 are
payable is guffcient to cover all intermediate numbered
warrants. Op. Atty. Gen., July 13, 1933.

County can pay Interest upon registered warrants only
at time swarrant Itself is redeemed or paid. Op. Atty.
Gen. (107a-5), May 19, 1934.

County hoard has no right to reduce rate of interest
on county warrants which are marked “not paid for want
of funds.” in the absence of an arrahgement with local
banks, or of sale of warrants by popular gubscription.
Op, Atty. Gen, (107a-5), June 13, 1936,

If warrants issued to take care of old age assistance
are ordinary outstanding warrants, county board cannot
pay annual interest urnless money is available, but if
warrants were sold to local banks under 81944-1, interest
may be pald in accordance with terma of resolution of
county board authorizing same, Op, Atty., Gen, (521b-1),
Mar. 23, 1937.

809-1, Transfer of funds to avoid interest on war-
rants drawn on insuflicient fund.

Lawsg 1927, c. 147 [2620-5 to 2620-13] i3 valid. 171M312,
213NW914,

Fungd to which transfer of other fund has been made
%‘arﬁ‘n%t ligsgequired to pay interest on it, Op. Atty. Gen.
eb. 9, .

Appropriation by county board in ald of charitable
hoapital cannot be made by way of warrants unless there
ls money available or sufficient moneys to be received
under a tax levy already made and in process of collec-
tion. Op. Atty. Gen., Nov. 9, 1933.

County treasurer for purpose saving interest on out-
standing warrants drawn on any Insufficient fund may
with approval of county board and auditor transfer
temperarily money from any other county funds. Op.
Atty. Gen. (107a-12), Feb. 5, 1935,

Payment of expenses of classification and appraisal
of tax delinquent lands forfeited to state may not be paid
out of county revenue funds or any funds other than
forfeited tax sale fund, but forfeited tax sale fund may
horrow temporarily from county revenue fund. Op. Atty.
Gen. {(186¢), Oct. 6, 1936.

Moneys in road and bridge fund may not be trangferred
to gas tax fund where such fund cannot be repaid within
six months. Op. Atty. Gen, (383b), Dec. 13, 1937,

Moneys levied for a sinking fund to retire bonds can-
not be diverted to other uses until bonds have been re-
tired and paid, though they may be temporarily loaned.
Op. Atty, Gen., (37a-12), Nov. 30, 1938.

This section may be taken advantage of for benefit of
ganatorium fund. Op. Atty, Gen, (5§56a-10), Feb. §, 1939,
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871-1. County Treasurer may receive fees and mile-
age in certain cases.—That in counties now having
a population of less than 75,000 the county treasurer,
shall in attending the opening of safety deposit boxes
pursuant to Section 2303, General Statutes 1923, re-
ceive from the county his actual expenses for his
gervices in attending the cpening of such safety de-
posit boxes, for which actual services he shall file a
claim with the board of county commissionere of his
county and have the same audited and allowed as are
other claims against the county. (Act Apr. 12, 1929,
¢ 172.)

872, Balary and clerk hire in oflice of county treas-
urers.

County treasurer is not entitled to keep fees collected
for issuance of certificatea for search of tax records, but
must turn them into the county treasury. Op, Atty. Gen,,
Apr, 23, 1931. K

ILimit of indebtedness which may be contracted by
county in anticipation of uncollected. taxes pursuant to
$1938-21, includes county charges under this section. Op.
Atty. Gen., Apr. 28, 1932

Exempt real estate taxes, which are, In fact, included
in assessed valuation, fixed and determined by Minnesota
Tax Commission are to be considered in determining
classification, Op. Atty. Gen.,, May 14, 1932,

Moneys and credits are to be included in determining
classification of county. Op. Atty. Gen., May 14, 1932,

Legislature posgesses right to change salaries of
fgé?ty officers at sny time. Op. Atty. Gen., Feb. 21,

Salary and clerk hire in Koochlching County is gov-
erned by this section, Op. Atty. Gen.,, Feb. 24, 1933,

County treasurer is not entitled to a fee for preparing
tax lists for banks desiring to remit taxes for their
cuatomers. Op. Atty. Gen., May 19, 1933.

County treasurer is not entltled to compensation for
extra services. in connection with bookkeeping work and
in fasuing checks and taking receipts on federal project
Op. Atty. Gen, (104a-6), Nov. 22, 1934,

County officers whose terms expire on first Monday of
January are entitled to compensation for days of Berv-
ice rendered in month of January up to time that thelr
successors qualify and take office. Op. Atty. Gen. (104a-
9), Dec. 1, 1934.

Tt i3 not necessary In arriving at assessed valuatlon
of property in a county for salary purposes to go behind
assessed wvaluation as determined by tax commission,
and lands to which state has acquired title through
operations of rural credit department sheuld mot be in-
cluded, while so-called $100 exemption of personal prop-
g;tymsglzould be included. Op. Atty. Gen. (104a-9), Deec.

Sectlong 837(6) and 997-2 must be construed so as to
be limited to salaries of county officers where reduction
of assessed valuation occurs during term of office of a
particular county officer or officers. Id.

"Flatted sobdivisions” in Laws 1927, ¢ 374, means
separately named or designated platted areas, but not
gubdivisions platted for cemetery purposes. Op. Atty.
Gen, (450a-10), Jan. 10, 1935.

Big Stone County is clasgsified as having 20 full and
fractional congressional townships, Op. Atty. Gen. (104a-
9), Oct, 14, 1938.

County officer may not appoint person under 21 years
of age as a deputy, but may appoint him as a clerk,
though position requires a bond. Op. Atty. Gen, {(126a-
31), Dec. 1%, 1938,

Where minimum clerk hire of $85 per month wus al-
lowed county treasurer for many years under Laws 1927,
c. 274, additional clerk hire may be given incumbent
¢clerk by passage of resolution by the county board with
approval of atiorney general and public examiner, Up.
Atty. Gen. (450c-1), Jan. 31, 193%.

PARTICULAR COUNTIES

Act TWeb. 3, 1937, c. 11, amends "21, ¢. 351, §1, to apply
to counties with 70 to 75 townships, asscssed valuation of
$1,000,900 to $5,000,000, and population of 7,000 to 7,500,
but makes no change in amounts of salaries,

Act Apr. 12, 1937, c. 193, amends Laws 1921, ¢. 437, as
amended, and provides that in counties having 44 to 456
townships, assessed valuation of $8,000,000 to §$14,000,000,
and population of 25590 to 26,000, the salary of county
treasurer shall be $2,820 and fees; and clerk hire $2,600
if actually paid or due, unless authorized by county board.
Salary and fees not to exceed $3,200; excess over that
amount to be paid into general revenue fund,

Act Apr, 17, 1937, . 275, effective May 1, 1937, amends
Laws 1923, c. 419, §16, as amended, and fixes salary ot
mortgage registry tax deputy at $2,300; 3 cashiers or
tellers $1,860: chief settiement clerk $2,400; assistant
settlement clerk $1,860; correspondence clerlk $1,530:
chief counter deputy $2,400; two assigtant counter depu-
ties $1,860; Inheritance tax deputy $2,200: accountant
$2,200;: two general clerka $1,750; three general clerks

; seven general clerks $1,5630: two general clerks
eight general clerks $1,310.
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Act Apr. 22, 1937, ¢. 362, amends Laws 1907, ¢ 139, §2,
a8 last amended by Lawa 1929, ¢, 338, to provide for set-
tlement and collection register deputy at $1,600; clerk
and inheritance tax deputy at $1,700; one clerk at $1,200;

*agsistant cashier to also attend to inheritance and mort-
gage collections at §1,650; all employees to be paid semi-
monthly.

I§%WS 1937, ¢, 362. Amended July 14, 1937, Sp. Sess,

¢ 27,
Act Apr. 26, 1937, c. 491, amends Laws 1921, c. 437, as
amended, to provide that the act shall apply to counties
with assessed valuation of $§,000,000 to $14,000,006, and
}rar.‘easurer"s salary shall be 32,820 and $2,500 for clerk
ire,

Act July 14, 1937, Sp. Sess,, ¢. 27, amends Lawg 1907, ¢,
130, 82, by fixing salary of settlement and collection reg-
;Sitggodeputy at 31,700, and of inheritance tax deputy at

Counties of 38 to 42 congressional townships and as-
sessed valuation of $8,000,000 to $12,000,000. Laws 1929,
c. 37, §3, fixes salary of treasurer at $2,500, and $1,800
for clerk hire,

Counties with 60 to 80 congressional townships and
46,000 to 75,000 inhabltants, Act. Mar, 9, 1929, c. 69, fixes
g%laig{i of treasurer at $3,000. Sp. Laws 1891, c. 423, re-

aled.

In counties containing 30 townships, having total area
of 665,000 acres, and afsessed valuation of not less than
$16,000,000, and not more than $20,000.000. Laws 1929, c.
107, 307; Lawa 1931, c. 28. Salary is filxed at-$3,000, and
Daymenis made under 1929 acts are validated.

Counties with 20 to 25 organized townships outside
clties and villages, assessed valuation of $29,000,000 to
$35,000,000, and population of 29,000 to 36,000, Act. Mar,
28, 1929, c. 108, fixes salary of treasurer at $3,000.

Counties with not leas than 48 townships, area of 1,000,-
000 to 1,600,000 acres, population of 15,000 to 30,000, and
essessed valuation of $10,000,000 to $25,000,000. Act Mar.
3, 1929, ¢. 119, authorizes allowance for clerk hire not
exceeding $1,800 per year. .

Counties with 41 to 43 congressional townships and
popuiation of 25000 to 30,000, Laws 1929, c. 161, §4,
amends §15, c. 91, Lawa 1925, and authorizes additlonal
clerk with salary not to exceed $80 per month,

Act Apr, 14, 1937, c. 230, effective May 1, 1937, amends
Laws 1925, . 91, §3, as amended, and provides that in
counties having 41 to 43 townships and 25,000 to 30,000
population, the treasurer's salary shaill be $2,196, and
$900 for clerk hire, all fees to be paid into the county
treasury.

Counties with assessed valuation of $8,000.000 to
$9,600,000, and having 16 to 18 townsghips, Laws 1329, e
238, authorizes increase of salary of treasury by 25 per
cent, including years 1927 and 1928.

Counties with population of over 150,000, and area of
5,000 square miles or more. Laws 1921, c. 492, §18, is
amended by Laws 1929, ¢ 243,

Counties of over 400,000 population. Laws 1923, c. 419,
§16, as amended by Laws 1925, ¢, 29%, §2, is further
amended by Laws 1929, c. 301

Laws 1929, e, 301, 516, Amended Apr. 17. 1937, ¢ 275

Counties with 220,000 to 320.000 population. Laws 1929,
¢ 338, amends G. 8. 1913, §§874, 875, as amended by Laws
1927, ¢, 420, §2.

Laws 1929, ¢, 338. Amended Apr. 22, 1937, c. 362,

Counties with not less than 43 and not more than 45
congressional townships, with assessed valuation of not
less than $14,600,000 and not more than $18000,000. Act

Apr, 25, 1929, ¢, 384, repeals §3, c. 437, L.aws 1921, and
fixea palary of treasurer at $2,820 and allows $2,8060 for
clerk hire.

Countles having area of not more than 23 and not less
than 20 congressional townships, and assessed valua-
tion of not more than $6,000,000, Laws 1931, c. 15, §2,

fixes salary of treasurer at $2,000. In addition to fees, and
36500 for clerk hire. Fffective Jan. 1, 1931,

Counties containing 56 to 57 congressional townships
and assessed valuation of $5.000,000 to $21,000.000, Laws
1931, ¢. 191, allows treasurer clerk hire at sum repre-
senting one-fourth of one mill on assessed valuation.

Counties having 44 to 45 congressional townships and
as=zegsed wvaluation of $12.000,000 to $18,000.000. Laws
1931, c. 192, amends Laws 1921, ¢. 437, §1, so as to make
amended act apply to countiea as above.

Counties having 70 to 80 congressional townships and
assessed valuation of $2.000,000 to $5,000,000, Laws 1931,
c. 284, amends Laws 1921, c. 351, §1, by making the act
apply to counties described above.

Act Feb. 2, 1933, ¢. 12, amends Laws 1929, c¢. 107, as
amended by Laws 1929, c. 307, and Laws 1931, c. 28,

Act Feb, 9. 1933, c. 16, provides that in counties having
81 to RE congressional townships and 18040 to 30.000
popuiation, the county treasurer shall receive 32,100, and
clerk hire to be fixed by the county board. Laws 1925,
c. 7, repealed. See §§997-4a to 937-4h.

Act Mar. 19, 1937, . 69, effective July 1, 1937, amends
Laws 1933, ¢ 164, to make salary of memberg of county
board §$726, of auditor $2,500, and traveling expenses in
the state of Minnesota,

Laws 1925, c. 181. Repealed in part Apr, 14, 1937, c. 217,

Act. Mar, 9, 1933, c. 76, §2, effective Jan. 1, 1934, pro-
vides that In counties having area of 35 to 55, inclusive,
congressional townships, and assegssed valuation of not
more than $2,000,000, exclusive of moneys and credits,
the county treasurer shall recelve a salary of $1,200 per
annum, in addition to fees allowed by law, such salary
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payable monthly, Clerk hire to be fixed by county board.
See §§997-4a to 997-4h.

Act Mar. 18, 1937, c. 70, effective July 1, 1937, amends
Laws 1933, ¢. 76, as amended by Laws 1235, c. 81, to make
auditor's salary $1,804, county treasurer 31,500, register
of deeds $1,500, county attorney $1,200, county commis-
sioners $300. Act effective July 1, 1%37.

Act, Mar. 20, 14323, < 96, provides that in countles hav-
ing 55,000 to 70,000 population, and 35 to 45 congressional
townships, the county board may flx the salury of the
county treasurer at not to exceed $3,600, and require fees
to be paid into general fund. See §§997-4a to 997-4h, -

Aect Apr. 1, 1933, c. 143, amends Laws 1329, c. 69, §1,
to provide that county treasurer shall receive §$2,600 per
annum. See 58§997-4a to 997-4h,

Act Apr. 10, 1933, c. 166, §3, provides that in counties
having 76 to 80 congressional townships and asssesed
valuation of $3,000,000 to $5,000,000, exclusive of moneys
and credits, the county treasurer shall receive §1,800 per
annum and not over $3%00 per annum for clerk hire, fees
to be paid Into county treasury. See §§997-4a to 997-4h.

Act Apr. 11, 1923, ¢, 212, effective May 1, 1933, author-
izes county board in counties having b0 to 70 congres-
sional townships and asseased waluation, exclusive of
moneys and credits, of less than $1,600,000, to fix salaries
of county oflicers and require their fees to be paid into
the county treasury.

Act Apr. 13, 1933, ¢. 219, §1, provides that in counties
having assessed valuation of not more than $6,000,000
and population of not more than 12,500 the county board
ghall fix the salaries of subordinate county employees.
This section seems to be invalid as not expressed in the
title of the act, Section 2 authorizes the county board,
in counties having assesged valuation, excluding moneys
and credits, of $2,500.000 to $3,000,000, population of 9,000
to 10,000, and area of 2% to 31 congressional townships,
to fix the salaries of all subordinate county employeea.

Act Apr. 15, 1933, ¢. 281, provides that In counties hav-
ing 100 or more congressional townsh;ps and assessed
valuation, including moneys and credita, of §4.000.000
to §6,000,000, the county treasurer shall receive §1,500
per annum, and clerk hire to be fixed by the county
board. See §§997-4a to 997-4h.

Act Mar, 23, 1937, c. 91, repeals Laws 1933, ¢. 281, and
provides that in counties having 100 to 105 townships,
population of 12,600 to 16,000, the county treasurer to re-
ceive 1931 salary regardless of decrease in valuation or
change in population or other factor. General salary
law to apply except as to minimum fixed. County board
to fix clerk hire,

Act. Apr. 15, 1933, c. 284, 31, amending Lawa 1921, e
437, Laws 1927, c. 225, and Laws 1331, c. 192, provides
that in counties having 44 or 45 congressional townships
and assessed valuation, exclusive of monevs and credits,
of $3,000,000 to $12,000,000, the county treasurer shall re-
ceive $2,230 per year and fees, with maximum of $2.880,
and clerk hire of $2,125 per year. Sece §8997-4a to 997-4h.

T.awsg 1933, ¢. 284, Amended Apr, 12, 1937, ¢, 193,

T.aws 1422, ¢, 294, Amended Anr. 26, 1937, ~, 491,

Laws 1921, c 284, §518, 1%, repeal! Laws 1319, ¢ 224,
and T.awsa 1929, ¢ R4 See §5007-4a to 997-4h.

Act Apr. 21, 1933, c. 432, 42, effective May 1, 1933,
amends §3 of Laws 1925, c. 31, by making the salary
of the county treasurer $2,196 per year, with not ex-
ceeding 3816 for clerk hire. See §§397-4a Lr 997-4h.

Laws 1933, ¢, 432. Amended Apr. 14, 1937, c. 230,

Act Apr. 24, 1937, c. 449, provides that in counties hav-
ing 3% to 40 townships, assessed valuation, exclusive of
monies and credits, of $4,500,000 to $4.600,000, and popu-
lation of 9,500 to 9,800, the county treasurer's salary
shall be §2,250, and not over §$1,155 for clerk hire.

Aet Mar. 23, 1937, provides that in all counties having
100 to 105 townships, and population of 12,000 to 16,000,
the county officers shall recelve certain salaries.

Act Apr. 1, 1935, ¢ 94, §1, limits to $2.400 per annum
clerlk hire in counties having 22 to 26 towna and 295,000
to 33,000 population.

Laws 1935, ¢, 349. Salaries of county commlssioners,
county auditor and county treasurer jn certain counties.

Act Jan. 15, 1926, Sp. Ses. 1835-36, ¢. 27, amends Laws
1923, c. 96.

Lawsg 1935, c. 81.
17, 1937, c. 278.

Act Apr. 24, 1937, c. 448, provides that in counties hav-
ing 20 or 40 townships and valuation of $4.560,000 to
$4£,600,000 and population of 9,500 to 9,800, the county
treasurer shall receive $2,250 per year and clerk hire of
$1,155.

Act Feh. 18, 1939, c. 24, provides that in counties having
250 to 400 square miles, population of 13,500 to 15,000,
assessed valuation, exclusive of moneys and credits of
$5.000,000 to $10,000,000, and area of 225000 to 239,000
acres, county treasurer shall receive $120{ annually for
clerk hire.

Act March 31, 1939, . 99, fixes the salary and expenses
of county treasurers, and their deputies and clerks, in
counties having 41 to 43 congressional townships, as-
gessed valuation, exclusive of money and credits, of
$6,000,000.00 to $12,000,000.00, and population of 25,000 to
30,000, and repeals Laws 1921, c. 437; Laws 1925 ¢. 91;
Laws 1929, cc. 20, 161; Laws 1933, c¢. 432; Laws 1937, ¢
230: Laws 1927, Sp. Ses., ¢ 54,

County treasurers may appoint deputles. Laws 1939, c.

4.

Amended Mar, 19, 1937, c. 70; Apr.
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Salaries and clerk hire in counties having 50 to 70
townships and a valuation of §$500,000 to $1,600,000 and
population of 2,600 to 3,000. Laws 1939, ¢, 168,

Act Apr. 121839, ¢. 198, concerns allowance for clerk
hire in counties having a population of 34,000 to 450040
und assessed valuation of $28,000,000 to $45,000,000.

In counties having 13 or more townships and an area
of 400 to 410 square miles the clerk hire of treasurer
:3!’1%111 be set by county commissioners. Laws 1939, o

Laws 1919, ¢, 52, applies only to countles which in ad-
dition to containing 75 or more congressional townships
have nl3o an asgessed valuation of not less than $6,000,-
ggg3nor mere than $10,000,000. Op. Atty. Gen., Ieb. 24,
Lawsg 1933, c. 219, does not apply to Clearwater County
and §1 thereof is not within title of act. Op. Atty. Gen.
{104a-3), Feh. 5, 1935. B

Under Laws 1827, e, 374, placing minimum asalary
of clerlk at %85 per month, clerk employed by county
troasurer at §75 per month was not entitled to the ad-
ditional $10. Op. Atty. Gen, (4i0c), Sept. 6, 1935,

County treasurer accepting salary of less amount than
that fixed in statutes covering county *“somewhat under
protest” was entitled to recover balance, and such right
passed to his personal representative on his death. Op.
Atty. Gen. (104a-9), June 15, 1938,

Value of tax exempt real estate cannot be included in
total assessed value for purpose of determining salaries
-of county ofllcials. Op. Atty. Gen,, (104a-3), July 27, 1939.

REGISTER OF DEEDS
873. Dond.

stearns County,

Act Apr. 1@ 1939, ¢, 205, requires county lo nay cost
of bond of auditor and deputies. Deputies required to
give bond in sum of $1,000, !I'rohably unconstitutional,

Recourse cannot be had against surety on a bond of a
publle officer, conditioned for faithful performance of his
his officlal duties, because of negligence in acts done not
within scope of his statutory duties, and furnishing of
an abstract of chattel mortgages on hogs was not of-
flelal duty of a register of deeds. Federal Intermedlate
gfgr;:{;iit Bank v, M., 104N\150, 259NWTH3, See Dun. Dig.

87353, Reception books.

Certified copies of record of mortgage foreclosure by
advertisement in oftice of register of deeds are admisai-
ble in Towa without complying with Mason's U, 8. C. A,
Title 28, §688, Bristow v. L., 266NW{Towa)808, .

Repister of deeds must register Instruments in his
oflice though they lack federal documentary stamps, Op.
Atty, Gen. (532a-5), Feb. 14, 1934,

877. Tract Index books.

Act Jan. 13, 1936, c. 19, Sp. Ses. 1935-36, authorizes
counties having 11,000 to 13,600 population, 13 to 15
townships, and assessed valuation of less than $6,000,000,
}Od contract without advertisement for adequate tract
naex.

If tract index in register of deeds’ office is so incom-
plete and unreliable as to be unfit for use, county may
purchase & new one, Op. Atty, Gen., Teb. 29, 1929,

County board has no authority to employ engineer to
draw plats of cemeteries, nor to purchase such plats. Op.
Atty. Gen., July 12, 1933,

Register of deeds who is paid no salary but retains
all fees In connection with his offlce does not lose his
righta to fees for makling ahbstract because county buys
or has a tract index made. Op. Atty. Gen. (373b-10{a)}),
June 23, 1937.

It 18 not mandatory upon county board to install a
tract index. Op. Atty, Gen., (373b-23), Dcc. 9, 1938.
877-1. Tract index books—Contracts for making.
Bond referred to is for faithful completion of making
%S'Ttract index. Op. Atty. Gen. (373b-10(a)), June 23,
877-5. County Board may issue bonds to pay for
tract index in certain counties.-—The Board of Coun-
ty Commissioners of any county in this state now or
hereafter having property of an assessed valuation
of not less than Three Hundred Fifty Million Dollars
exclusive of money and credits, and having a bonded
indebtedness of not to exceed Nine Million Dollars
inclusive of bonds issued to defray the“cost of per-
mahently improving State Trunk Highways, which
bonds the State of Minnegota hag heretofore agreed
to pay under the provisions of Chapter 522, Laws of
1921 (§§2640, 2641], is hereby authorized by res-
olutions duly passed by a majority vote of such Board
to issue and sell negotiable bonds of such county in
such amount as it shall deem necessary not to exceed,
however, One Hundred Thousand Dollars par value,
for the purpose of providing funds with which to pay
the cost of compiling, acquiring or purchasing for
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such county a tract index of lands therein situated,
guch tract index to be compiled, acquired or pur-
chased and maintained pursuant to the proviasions of
Section 534, Revised Laws of 1305, as amended and
Chapter 19, General Laws of 1927 [Mason’s Minn.
Stat. 1927, §877.1 (Act Apr. 18, 1929, ¢. 227, §1.)

877-6. Bonds—Rate of interest—Date of maturity.
—The Board of County Commissioners of any such
county may issue and sell the bonds of the county for
the purposes hereinbefore specified not exceeding one
hundred thousand dollars par value of such bonds,
the principal of which bonds shall mature and be
payable in not more than 15 annual installments as
nearly equal as practical, the first annual installment
whereof shall mature in not more than 3 years from
the date of the issuance of such bonds. Such bonds
shall be sold in the manner provided for in Section
1943, General -Statutes of 1923 and acts amendatory
thereof; but the rate of interest shall in no case ex-
ceed 5 per cent per annum, payable annually or semi-
annually. Such bonds shall be signed by the chair-
man of the board of county Commissioners and at-
tested by the auditor of such county and sealed with
his official seal and shall have proper interest cou-
pons attached.

The auditor shall keep a record of all honds issued
under the provisions of this act which record shall
show the date, number and amount of each bond,
rate of interest, time when due and the name of the
person to whomd“issued. (Act Apr. 18, 1929, ¢, 227,
§2.) .

877-7. Funds to be held by county treasurer.—The
proceeds of the sale of such bonds shall be placed
with the county treasurer of such county to the credit
of the tract index fund and shall be used in accord-
ance with and for the purposes deseribed in this act
and for no other purpose whatsoever. (Act Apr. 18,
1929, ¢. 227, §3.)

877-8. Tax levy.—The County Board shall levy a

-tax at the time and in the manner prescribed by Sec-

tion 5, Chapter 131, General Laws of 1927 [1938-7],
and acts amendatory thereof to pay the principal and
interest of such bonds; the full faith and eredit ot
the county shall be pledged to the payment of the
principal and interest of such bonds. (Act Apr. 18,
1929, ¢ 227, §4.)

877-9. Inconsistent acts repealed.—Any acts or
parts of acts inconsistent herewith are hereby re-
pealed, (Act Apr. 18, 1929, ¢. 227, §5.)

884. Record books, indexes, etc,

Certified coples of record of mortgage foreclosure by
advertisement in office of register of deeds are admiasible
in Jowa without complying with Mason’s U, 8. C, A, Tltle
28, §688. Bristow v. T., 266NW (Jowa)808.

Register of deeds may use loose leaf record books. Op.
Atty. Gen., July 14, 1933, .

“Statements,” and “satisfactions of chattel mortgages,
ete.” required by register of deeds in performance of his
duties may be paid for by county. Op. Atty. Gen. (373b-
21), Apr, 11, 1938,

887-1. Recording papers and decrees in bankruptcy
proceedings,—Whenever a petition for bankruptey,
or a decree of adjudication, or an order approving
the trustee’s bond is made, pursuant to the Federal
Bankruptcy Act of 1898, as amended by the Bank-
ruptey Act of 1938, Chapter 575, §2 Statutes 840,
Section 21 g [Mason's U. 8. Code, Tit. 11, §44(g)],
the bankrupt, trustee, receiver, custodian, referee, or
any creditor may record a certified copy of the peti-
tion, decree, or order in the office of the register of
deeds or in the office of the registrar of titles of any
county in this state. (Aect Mar, 31, 1939, c. 117.)

805, Consecutive numbering.

‘Where two mortgages were filed for record at the same
moment and register of deeds gave one bearing an earlier
date of filing number just ahead of the other that was
prima facle evidence and nothing more that such mort-
gage took priority over the other. 176M559, 223NW925.
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Presumption of priority of lien in favor of mortgage
numbered first held overcome by evidence showing con-
trary intention of parties, both mortgages being executed
and recorded same day between same parties, Fender
v. A, 18TM281, 245NW148, See Dun, Dig. 6210.

898. Consecutive index.

_\Vhere contract for deed upon a crop payment plan,
giving chattel mortgage upon crop, is offered with re-
quest to file only as chattel mortgage, it ls duty of
register of deeds to rile it only as a chattel mortgage and
not to file it as a real estate transfer, or index it as
such. Op. Atty, Gen, (373b-17(d))}, Mar. 15, 1937,

897. Deputies.

Op. Atty, Gen., Jan. 16, 1934; note under §668(2).

County officer may not appoint person under 21 years
of age as a deputy, but may appoint him as a clerk,
though position requires a bond, Op., Atty. Gen. (1Z2t6a-
33), Dec. 19, 1938,

807-1. Salary of deputy register of deeds in certain
counties—The county board of every county having
d Dopulation of less than 75,000 inhabitants, may by
written order to be filed in the office of the county
auditor allow one deputy register of deeds in such
county, compensation for his or her services as such
deputy, not exceeding §900.00 per year. Provided,
that in all counties in this state now or hereafter
contal.mng not less than 22 and not more than 25
organized towns (not intending cities and villages),
and which counties now have or hereafter may have
a population of not less than 29,000 and not more
than 33,000 inhabitants, according to the last pre-
cedlng federal or state census, the county board may,
by written order to be filed in the offjce of the county
auditor, allow one deputy register of deeds in such
county, the compensation for his or her services as
such deputy not exceeding $1200.00 per year. (Laws
1911, c. 382, §1; Laws 1917, ¢. 83; Laws 1927, <.
207, Apr. 9, 1931, ¢. 39, §1.)

887.2. Effective January 1, 1981,—This act shall
be effective from and after January 1, 1981, and in
each county of the state having a population of not
less than 29,000 inhabitants and not more than 33,-
000 inhabitants, according to the last federal census,

in which a deputy register of deeds has actually been

paid a salary in excess of the amount allowed by
law but not in excess of the amount fixed by said
Laws 1927, Chapter 207, such payments of salary
?1;; le&al)ized and made valid. (Act Apr. 9, 1931, c.

900. Abstracts of title,

Recourse cannot be had against surety on a bond of a
publiec officer, conditioned for faithful performance of
his offlcial dutles, because of negligence in acts done not
within scope of hls statutory duties, and furnishing of an
abstract of chattel mortgages on hogs was not officlal
duty of a register of deeds, Federal Intermediate Credit
Bank v. M., 194M150, 259N W793. See Dun. Dig. 8340.

Register of deeds 18 not required to certify as to prior-
ity of chattel mortgage. Op. Atty. Gen., Aug, 10, 1932.

It is not the duty of the register of deeds to furnish
ahstract concerning desgigpnated peraons owing unsatls-
fled mortgages and liens only, or such lieng as affecting
certain specific kinds of property. Op. Atty. Gen. (383h-
1}, July 12, 1935,

County ig legally responsible for furnishing of ab-
stract supplies, inecluding covers, title pages, fasteners,
ete. Op. Atty. Gen, (373b-21), Oct. 31, 1035,

Register of deeds who is paid no salary but retains all
fees in connection with his office does not lose his rights
‘to fees for malking abstract because countv buys or_has
a tract index made. Op. Atty. Gen. (373b-10(a)), June
23, 1937,

Register of deeds should include in all abstracts dltch
liens assessed against township or other roads which run
along edge of property heing abstracted, if they in any
way affect title of property abstracted. Op. Atty Gen.
(373b-1}, Aug. 25, 1937,

County should furnish subplies to reglster of deeds
muking abstract, though he Teiains all abstraety fees.
Op. Atty. Gen, (125a-62), July 15, 1938.

902. Instruments not properly executed.

Register- of deeds is not required to record contract
for deed which is not property witnessed nor acknowl-
edged, though attached by attorney to notice of can-
cellation of contract and other documents in connection
therewith, Op. Atty. Gen,, July 17, 1933.

Register of deeds is not warranted in refusing to
record a deed because it refers to an unrecorded private
plat. Op. Atty. Gen, (373B-15), Sept, 11, 1939,
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904. Certificate of record,

Curative acta: Act Apr, 5, 1929, c. 147, §7.
dix 5, |21, post,

904-1.
Crops, ete.

Recourse cannot be had against surety on a bond of
a public officer, conditioned for faithful performance of
his o_ﬂiclal duties, because of negligence in acts done not
within scope of his statutory duties, and furnishing of an
abstract of chattel mortgages on hogs was not official
duty of a register of deeds. Federal Intermediate Credit
Bank v. M., 19431060, 259NWTI3. See Dun, Dig. 8349,

901-2. Same——Contents—Supplemental abstracts.

Only two deputies could be employed in the office of
the registrar of titlezs in Hennpein County., Op. Atty.
Gen,, Jan. 29, 1832. . .

County officers whose terms explre on flrst Monday
of January are entitled to compensation for days of
service rendered in month of January up to time that
their successors qualify and take office. (Op. Atty. Gen.
(104a-9), Dec, 1. 1934, .

Big Stone County is classified as having 20 full and
fractional congressional townships. Op, Atty. Gen. (104a-
9), Oct. 14, 1936,

Register of deeds need not include in absiract of chat-
tel mortgage a clause “and also together with suilicient
feed and roughage to care for all livestock described
above during life of this mortgage'", where there is no
description of place where such personal property is
located. Op. Atty. Gen., (373B-5), June 30, 1939,

904-3. Salaries of deputies and clerks in Register
of Deeds office in counties of 380,000 inhabitants or
over,—The register of deeds shall appoint and em-
ploy one chief deputy who shall be paid the sum of
$3.600 per annum; two senior principal deputies who
shall each be paid the sum of $3,600 per annum; one
junior principal deputy who shall be paid the sum of
$2,5620 per annum; two senior department deputies
who shall each be paid the sum of $2,400 per annum,;
one junior department deputy who shall be paid the
sum of $2,220 per annum; one general deputy who
shall be paid the sum of $2,100 per annum; three
senior principal clerks who shall each be paid the
sum of $1,980 per annum; four junior principal clerks
who shall-each be paid the sum of $1,920 per annum;
one supervisor who shall be paid the sum of $1,§60
per annum; three senior department clerks who shall
each bhe paid the sum of $1,800 per anhum; three
junior department clerks who shall each be paid the
sum of $1,650 per annum; one general clerk who
shall be paid the sum of $1,560 per annum; 12 senior
recording clerkg who shall each be pald the sum
of $1,320 per annum; 24 junior recording clerks who
shall each be paid the sum of $1,200 per annum;

The register of deeds may, during the year, at his
discretion and as often and for as long as he sees fit
reduce the number of clerks in his office and that the
galary amounts which may be saved, together with
whatever has been saved, during such year through
necessary vacancies, among other deputies, elerks and
asgistants of said register of deeds office, may, to any
extent needful in any case, be used in the same year
by hiring extra help at not to exceed the same rate
for any of the regular work of his office when the
same is greater or more hurried than is conunon
throughout the year. Provided, however, that mo
such sums or any part thereof as herein provided,
shall at any time be used to increase the salaries of
any of the employees provided for in this act, (1921,
c. 133, §12; 1923, ¢ 419; 1927, ¢. 425; 1937, c. 292;
Apr. 13, 1839, ¢, 226.)

GCOMPENSATION OF REGISTER OF DEEDS IN
PARTICULAR COUNTIES

Act Apr. 19, 1937, . 292, effective Apr. 19, 1937, amends
Laws 1921, c. 133, a3 amended, to provide for 2
chattel mortgage abstract clerks at $1,980; one pgeneral
clerk at $1,800; eight comparers at $1,220: 15 typists
at $1,210: two typists at $1,320; one bookkeeper-cashier
at $1,800; one abstract clerk at $3,600: three tract
clerks at $1,800: one chief deputy registrar at $3,600:
two deputies at $1,980: one tract clerk at $1809; two
clerks at $1,650,

Act Feb, 3, 1937, ¢. 11, amends '21, ¢ 351, §1, to apply
to counties with 70 to 75 townships, assessed valuation
of $1,000,000 to 35,000,000, and population of 7,000 to 7.500.
but makes no change in amounts of salaries.

Act Apr. 12, 1937, c. 1%3, amends Laws 1921, ¢, 437, as
amended, and provides that in counties having 44 to 45

See Appen-

Abstracts of mortgages and liens on grain
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townships, asscssed vynluation of $8,000,000 to $14,000,000,
and population of 25500 to 26,000, clerk hire shall be lim-
ited to amount actually pald or due, and salary and fees
of officera shall not exceed §3,200, any excess to be pald
into general fund; register of deeds to receive salary
new authorized and $1,500 clerk hire.

Act Apr, 26, 1937, ¢ 491, amenda Laws 1921, ¢, 437, a8
amended, and flxes clerk hire of register of deeds at
$1,500 per year,

Counties with 60 to 80 congressional townships and
population of 45,000 to 75.000. Act Mar, 9 1929, c. &9,
fixea salary of register of deeda at $3.000.

Counties with 60 to 80 congressional townships and
45,000 to 75,000 inhabitants. Act Mar. 26, 1929, ¢ 87,)
mllows register of deeds to collect feea as provided by
law, including 20 cents an entry for abstracts of title,
and not to exceed $3,500 per year for clerk hire.

Act July 15, 1937, 8p. Sess., ¢, 53, §3, amends Lawa
1925, c. 91, EH. as amended by Laws 1937, ¢. 230, §8, by
providing that statement of fees to be filed Jan. 16,
1938, shall include only fees collected after July 1, 1937,

Counties with 41 to 43 congressional townships and
population of 25,000 to 30,000 Laws 1929, ¢ 161, §4
amends Laws 1335, c¢. 91, §15. and authorizes allowance
of additional clerk with salary not to exceed $80 per
month.

Laws 1931, c. 139, amends Laws 1911, ¢, 382, §1, as
amended by Laws 13917, ¢, 83, and Lawas 1927, ¢, 207. See
§8897-1, B97-2.

Counties having 24 to 45 congressional townships and
assessed valuation of $12,000,000 to $18,000,000. Laws
1835, ¢, 192, amends Laws 1921, c. 437, §1, so as to make
amended act apply to counties as above.

Act Mar, 9, 1933, . 76, 33, effective Jan. 1, 1934, pro-
vides that in countles, with area of 35 to 55, Inclusive,
congressional townships, and with assessed valuation of
not more than $2,000,000, exclusive of moneys and credits,
the register of deeds shall recelve $1,200 per annum, out
of fees, exclusive of fees for preparing abstracts of title.
and a salary of 300 per annum, which shall be considered
a portion of his fees. Salary payable monthly. County
board to fix clerk hire. See §§997-4n to 997-4h,

Act Mar. 18, 1937, ¢, 70, effective July 1, 1937, amends
Laws 1933, e. 76, as amended by l.aws 1935, c¢. 81, to
make auditor's salary $1,800, county treasurer's $1,5600,
registers of deeds 31,500, county attorney $1.200, county
commissionera $§3080. Act effective July 1, 1837,

Act Apr. 17, 1937, ¢ 278, %1, amenda l.aws 1933, <, 76,
$3. to provide that the register of deeds shall receive a
salary of $1,600, all fees, except for preparing abstracts
of title, to be paid Into the county treasury,

Act Mar, 20, 1933, c. 96, provides that in counties hav-
ing 55,000 to 70,000 population and 35 to 45 congressional
townships, the county board may fix the salary of the
regigter of deed at not more than $3,600, and require
that fees be paid into the general fund. Amended. Laws
1935, c. 23. See §§997-4a to 997-4h.

Act Jan, 15, 1936, Sp. Ses. 1935-36, ¢. 27, amends Laws
1933, ¢ 986.

Act Apr. 1, 1933, c. 143, amends Laws 1929, c. 69. §1.
to provide that reglater of deeds shall receive $2,500 per
annumnt. See §§907-4a to -997-4h.

Act Apr. 10, 1923, ¢, 166, §7. provides that in counties
having 76 to 80 congressionnl townships and nssessed
valuation of $3,000,000 to $5,000,000, reglster of deeds
shall recelve hls fees and clerk hire as preseribed by law
for non-anlary office, See §§997-4n to 997-4h.

Act. Apr. 11, 1933, c. 212, effective May 1, 1933, au-
thorizes county hoard In counties having K0 to 70 con-
gressional townships and assessed valuntion, exclusive
of moneys and credits, of less than $1,500,000, to Ax
salaries of county:officer and required thelr fecs to be
paid into the county treasury.

Act Apr. 13, 1913, ¢ 219, §1, provides that in countles
having aasessed valuation of not more than $6,000,000
and population of not more than 12,600 the county board
shall fix the salaries of subordinate county employees.
This section seems to be invalld am not cxpressed in
the title of the nct. Sectlon 2 authorizes the county
board, in counties having assessed valuation, excluding
moneys and credits, of $2,500,000 to $3,000.000, popula-
tion of 9,000 to 10,000, and area of 29 to 31 congressional
townships, to fix the saiaries of all subordinate county
employees, .

Act Apr. 15, 1933, c. 281, provides that In counties hav-
Ing 100 or more congressional townships and assessed
valuation, [ncluding moneys and credits, of $4.000.000 to
$6.000,000, the register of deeds shall receive $1,800 and
clerk hire to be fixed by statutes and account for fees.
See §4§997-4a to M07-4h,

Laws 1033, ¢ 281, TNepealed Mar, 23, 1937, o. 91,

Act Apr. 16, 1933, c¢. 284, §4, amending Laws 1921, ¢
437, Laws 1927, c. 225, and Laws 1931, c. 192, provides
that In counties having 44 or 45 townships and assessed
valuation, exclusive of moneys and credits, of $9,000,000
to $12,000,000, the register of deeds shall receive the
salnry and fees and clerk hire now prescribed by law,
with maximum of salary and fees of $2,880, and $1,275
clerk hire, See ggﬂﬂ’r-da to 997-4h,

Laws 1933, c. 4, §16, repeals Laws 1919, c. 224,
£5987-4a to 997-4h.

Act Apr. 17, 1933, c. 321, amends Laws 1829 «c¢. 87,
by fixing salary of register of deeds $2,600 in countles
having 60 to 30 congressional townships and population
of 45,000 to 75,000, and requiring collection of fees now

See

§907

provided by law, and 20 cents for each necessary entry in
making abstracts of title.

Act Apr. 21, 1933, c. 432, §11, effective May 1, 1933,
amends §14 of Lawa 1925, c. 91, by providing that the
fees of the register of deeds shall not belong to the
county. See §4397-4a to 997-4h,

Laws 1933, ¢ 432. Amended Apr. 14, 1937, ¢, 230.

Counties having 100 or more townships and valuation
of $4,000,000 to $6,000,000 the register of deeds shall re-
celve $1,800. Laws 1933, c, 281. See §§997-4a to 997-4h.

Act Feb, 14, 1835, ¢ 11, amends Laws 1911, c. 366, §l.
a8 amended by Laws 1915, ¢. 119, by limiting the act to
counties having 220,000 to 330,000 population, and fixing
the salary of the register of deeds at $4,500 and $500
for duties as registrar of titles.

Act IPeb. 27, 1935, c. 2%, amends Laws 1933, ¢ 96, by
adding thereto §3-1, empowering county board to fix
clerk hire for register of deeds at not mere than $4,500
per yeuar, -

Act Apr. 1, 1935, c. 94, 31, limits to $900 annually clerk
hire in counties having 22 to 25 towns and 29,000 to
33,000 population. .

Act Mar. 23, 1937, provides that in all counties havin
100 to 105 townships and population of 12,000 to 16,000,
the county officers shall receive certain salaries,

Act Apr. 12, 1937, c. 204, provides that in counties hav-
in% 23,000 to 25,000 inhabitants, aasessed value of §l1,-
000,000 to $14,000,000, exclusive of moneys and credits,
and 23 to 24 townships, the register of deeds shall re-
ceive not more than $1,500 per year as clerk hire, as
fixed by county board,

Act July 14, 1937, Sp. Sess, c¢. 34, amends Act Apr. 12,
1937, c. 204, §1, by eliminating the provision as to as-
scssed valuations, and including a reguirement that the
act shall not apply to counties having a tract index,

Act Mar. 31, 1939, ¢, 99, fixes the salary and expenses
of registers of deeds, and their deputies and clerks, in
countles having 41 to 43 congressional townships as-
sesged valuation, exclusive of money and credits, of $6,-
000,000.00 to $12.000,000.00, and population of 25,000 to
30,000, and repeals Laws 1921, ¢ 437; Laws 1925, c¢. 91;
Laws 1929, ec. 20, 1f1; Laws 19833, c. 432; Laws 1937, c.
230: Laws 1337, Sp. Ses., c. 54,

Apr. 8, 193%, ¢ 168, provides minimum salary for regis-
ter of deeds of $1,700 in counties having from 50 to 70
congressional townships and assessed valuation of not
fega thar §540,000, nor more than §:,500,000, and a popu-
latlon of from 2,000 to 3,000,

Leglslature possesses right to change salaries of county
officers at any time. Op. Atty. Gen., Feb, 21, 1933.

Where register of deeds in county of Marshall was
operating under Laws 1919, c. 173, and assessed valua-
tion of county dropped below $10,000,000. county was
automatically placed under provislons of general statute
applicable tn compensation o¢of register of deeds. Obp.
Atty. Gen, (373b~10), Nov. 30, 1934,

Lawa 1933, ¢ 219, does not apply to Clearwater County
and §l thereof is not within title of act. Op. Atty. Gen.
(104a-3), Feb, b, 1835.

Laws 1911, ¢, 366, is not a “special law"”, and §§8364 to
83709aspply to Ramsey County. Op, Atty, Gen, (373a), Mar,
4, 1938.

Lows 10283, ¢. 419, g12, )

County hoard 18 not suthorized to employ “deputies”
and fix their compensation otherwise than as fixed by
this gection, but the board may employ assistants under
§21, and flx their compensation at an_amount in excess
of that paid to deputies and chief clerk appointed under
this section. Op. Aftty. Gen., Apr. 26, 1930.

SHERIFF

905. Bond and oath.

Sheriff's contingent fund for enforcement of beer and
liguor laws ecatablished. Laws 193%, ¢, 111,

Counties having population of 18,500 to 19,000 and 1%
to 21 townships and area of 454,500 to 455,000 acres may
buy the sheriff a car. Laws 1939, c, 112,

Provision in contract of indemnity given by sheriff to
surety on his official bond walving all statutory exemp-
tions, if vold, was separable from remainder of contract
and did not affect right of surety to recover amount it
wasg reguired to pay by reason of failure on sheriff's part
rroperly to discharge his official duty. Hartford Accident
gv;mr;demnit,v Co. v. I, Z02M410, 278NW591. Ree Dun, Dig,

907. Powers and duaties.

Although sheriff is not required to keep his office open
for routine business except during ordinary office hours,
he Is subject to call at any hour of the night or day
in case of emergency. Op. Atty. Gen., Feb. 25, 1931,

A county board may legally pay for services of speclal
deputies hired by a sheriff to assist in handling unusual
c;gwds during county ftalr. Op. Atty. Gen, Nov. 10,
1931.

Where sheriff calls upon city police to aid him in
conducting raide and searching premises, and they are
injured, the cotunty would be liable under the Workmen's
Compensation Act. Op. Atty. Gen, Nov. 10, 1931.

Certificate of service must be signed by party making
service and not by his deputy. Op. Atty. Gen.,, Jan, 23,

There is no statute authorizing sheriff to hire persons
in investigation of arson cases and bind county for pay-
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ment of their services except insofar as he is authorized
to appoint special deputies who would receive their com-
ggnglsgﬁgron a8 such deputies, Op. Atty. Gen. (197a), Aug.

Sheriff in county subject to Laws 1917, ¢. 312, may hire
assistanis in an emergency, but probably could not hire
assistants “to search for evidence' Op, Atty. Gen,
(390a-1), Jan, 17, 1939,

20%-1. Duties of sheriff in counties having 800,000
inhabitants or over.

Counties having 44 to 45 congressional townships and
assessed waluation of $12,000,000 to $18,000,000. Laws
1931, c. 192, amends Laws 1921, c. 437, §1, so as to make
amended act apply to counties as above. Again amended
by Laws 1933, c. 284.

Laws 1923, ¢ 419, §6. Amended July 15, 1937, Sp.
Sess., ¢. 62 Amended Laws 1939, c. 224,

BO7-2. Acts of sheriff legalized—In any case
arising prior to the passage of this act where any
person has claimed the right to hold the office of
sheriff in any county in this state, though not lawfully
entitled thereto, and under such claim has performed
any official act of said office, every such officlal act
performed by such person is hereby legalized and
made valid as against any claim that it was not per-
formed by a lawful incumbent of sald office, and
every such act shall be deemed to have full force
and effeet for all purposes as if pertormed by such
lawful incumbent; provided, that this act shall pot
affect any legal action or proceeding now pending in
any court of this state involving any such case.
(Act Apr, 20, 1931, c. 260.)

908. Shall give certificate, when,

Sheriff’s signature to certiflcate of chattel mortgage
foreclosure sale need not be acknowledged, but signuture

% n&lérée officer should be. Op. Atty. Gen. (390a-19), Dec,

910, Neglect of duty.

Whether sheriff, having knowledge that writ of at-
tachment against same person would issue in action
brought by another creditor, used due diligence in levy-
ing under execution upon sufficient of available personal
property of judgtnent debtor, held question of fact for
]gl;;}zf Reauyme v. W, 192M1, 255NW381. See Dun, Dig.

918. Powers after expiration of term.

See §2150,

if sheriff prior to expiration of term of office has
begun to execute writ of attachment against rent of
tax dellnquent land, levy or collection of money thereon,
he may execute and return the same after expiration of
his term of office. Op. Atty. Gen. (412a-26), Dec. 28, 1934.

9414, County jail. -

In absence of negllgence sheriff 1s not liable for loss
of money held for federal prisoner in jail aafe. Op. Atty.
Gen,, July 27, 1933.

916. Disabilities.

A deputy sheriff may not serve at the game time as a
salaried game warden. Op. Atty. Gen., Apr. 9, 1931

A deputy sheriff cannot serve as a clerk of a school
board and receive pay for both positions. Op. Atty. Gen.,
July 30, 1931,

Member of legislature Is inclimible to hold oMce of
deputy sheriff. Op. Atty. Gen, (280h), Oct. 7, 1337,

Offices of constahle and deputy sheriff are incomputible,
Op. Atty. Gen, (358e-1), Mar. 28, 1938.

Offices of deputy shertff and member of school board
are not incompatible. Op. Atty, Gen. (358f), May 15, 1939,

OfMces of paid volunteer fireman and member of school
board are not fncompatible, I4d,

917. Deputies,

Private individuals cannot, because of. presence of sus-
piclous strangers in town, employ an armed guard to
prevent a possible bank robbery and charge the county
therewith. Op. Atty. Gen, Oct. 24, 1930.

A county board may legally pay for services of speclal
deputies hired by a sherift to assist in handling unusual
crowds during county falr. Op, Atty. Gen., Nov. 10, 1931,

Sheriff may not appoint apecial deputy to attend jury
in eriminal case before Justice of peace Bo_as to require
county to pay deputy $3.00 per day. when defendant was
found not guillty. Op. Atty. Gen., July 11, 1032,

County cannot pay deputy of salarled sheriff a per
diem or sglary unleas there 1a an order of district court
?Eémsroving appointment. Op. Atty. Gen. (3%0b-2), Aug. 9,

I1f regular deputies who are appointed by sheriff of
Ramsey County under Laws 1331, ¢, 258, are Insuffielent
in number to serve notices of explration of redemption
and to make investigation and returns required by law,
sheriff has power to appoint a sufficient number of dep-
uties, and tﬂere is no statute that prohibits payment of
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such -deputies through a federal project. Op. Atty. Gen.
(3%0b-1), Sept. 5, 1935,

Deputy sheriff cannot collect per diem fees for acting
as guard to sheriff in transporting persona Lo state in-
gtitutions, Op. Atty. Gen, (390b-2), July 6, 1936.

Certificate and return should be issued in name of
sheriff and not in name of deputy, Op. Atty, Gen. (3%0a-
19}, Dec, 23, 1936, .

Neither sheriff nor hoard of county commissioners have
legal authority to purchase uniforms for deputy sheriffs.
Op, Atty. Gen, (125b), July 2, 1937,

County officer may not appoint person under 21 years
of age as a deputy. but may appoint him as a clerk,
though position requires a bond. Op. Atty. Gen. (126a-
33), Dec. 19, 1938.

920-1. County boards to fix salaries of sheriffs in
lien of fees in certain counties,—Counties having less
than seventy-five thousand inhabitants according to
the then next preceding census, state or federal, shall
pay to their sheriffs an annual salary and their ex-
penses for official services rendered by them for their
respective counties in lieu of fees as heretofore pro-
vided, excepting in eounties having an area of more
that twenty-five hundred square miles and a popula-
tion of more than fifteen thousand and less than nine-
teen thousand. (Aet Apr. 17, 1917, ¢. 312, §1; Feb.
11, 1933, c. 24, §1.)

A custom of the sheriff's office of serving pepers with-
out collecting the fees in advance and then, without
more, merely holding the origihals for payment of the
fees comes so far from having any legal justification that,
however much acqulesced in by other public officials, it
cannot create an estoppel against the county. St Loulis
County v. M., 198M127, 269NW105. See Dun. Dig. 8753.

920-2, Division of counties in classes.—Counties
having an area of less than twenty-three hundred
square miles shall be divided into classes according to
their population as follows: Those having less than
ten thousand inhabitants shall constitute class A.
Those having ten thousand or more but lesg than
fifteen ,thousand shall be class B. Those having
fifteen thousand or more but less than twenty thou-
gand shall be class C. Those having twenty thousand
or more but less than twenty-five thousand shall be
class D, Those having twenty-five thousand or more
but less than thirty thousand shall be class E. Those
having thirty thousand or more but less than thirty-
five thousand shall be class ¥, Counties having an
area of more than twenty-three hundred square miles
and a population less than forty thousand and those
having thirty-five thousand or more but less than
forty thousand inhabitants, shall be class G of this
clagsification of counties as to sheriffs. All counties
‘having a population of forty thousand or more but
less than forty-five thousand shall be class H. All
counties having a population of foriy-five thousand
or more but less than fifty thousand shall be class 1.
All counties having a population of fifty thousand or
more but less than seventy-five thousand shall be
class K of this classification of counties as to sheriff,
(Act Apr. 17, 1917, c. 312, §2; Feb. 11, 1938, c.
24, §2.)

020-3. Salaries for sheriffs for certain counties pre-
scribed.—The geveral sheriffs of all the above classifi-
ed counties shall receive a yearly salary and their ex-
penses in lien of fees for all services rendered by
them for their respective counties, excepting those
required of them by the tax laws of this state and the
salary shall be payable in twelve equal installments
each on the last secular day of each month out of the
county revenue fund on warrants drawn by the
county auditor upon the county treasurer and the
minimum amount of those salaries shall be graded
according to the classes hereinbefore described, to-
wit:

The minimum salaries of sheriffs of the counties
included in class A shall be one thousand dollars
($1,000); class B eleven hundred dollars ($1,100);
class C twelve hundred dellars ($1,200); class D
thirteen hundred dollars ($1,300); class E fourteen
hundred dollars ($1,400); class F fifteen hundred
dollars (3$1,500); class G two thousand dollars
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($2,000); class H twenty-two hundred dollars
($2,200); class I twenty-four hundred dollars
($2,460); «clasy K twenty-five hundred dollars
($2,500). 1In addition to such salary each sheriff

shall be reimbursed for all expenses incurred by him
in the performance of his official duties for his
county and his elaim for such expenses shall be
prepared, allowed and paid in the same manner as
other claims againat counties are prepared, allowed
and paid, except that the expenses incurred by such
sheriffs in the performance of service required of
them in connection with insane persons either by a
probate court or by law and a per diem for deputies
and assistants necessarily required under such per-
formance of such services shall be allowed and paid
as provided by the law regulating the apprehension,
examination and commitment of insane persons,

All claims for livery hire shall state the purpose
for which such livery was used and have attached
therete a receipt for the amount pald for such livery
signed by the person of whom it was hired and if the
gheriff uses his own team or automobile he shall be
allowed therefor the same amount Which would be
charged reasonably by any other person for the
use of such team or automobile under the same
circumstances. (Act Apr. 17, 1917, ¢, 312, §3.)

Deputy sheriff living in village away from county sent,
and acting as an officer of a justice court, is not entitled
to compensation to which the sheriff would not have been
entitled in absence of special statutory provision. fp
Atty. Gen.,, May 17. 1930.

Sheriff s not entitled to a fee from the county for gell-
g property on execution under a judgment in favor of
county against sureties on a depositary bond. Op. Atty.
Gen., Dec. 23, 1930.

Laws 1933, ¢, 96, 84, should not be construed as re-
pealing Laws 1917, ¢ 312, as amended by Laws 1533,
¢, 24, and sherif? Iz entitled to campenaation for use
of hla automobila in addition to his salary, limited to
$.05 per mile by Laws 1933, ¢, 13. Op. Atty. Gen. (390a-
12), Dec. 28. 1934.

Section 2564-47 provides maximum which may be al-
lowed the sheriff for use of his automoblle, and county
board may determine an amount less than such maxi-
mum. Op. Atty. Gen. {390a-11), May 29, 1935,

Sheriff receiving salary is not entitled to fee for serv-
ing a criminal warrant, and same rule applies to an item
“committing to Jall 60 cents”. Op. Atty, Gen. (390c-2),
March 10, 1939. .

020-4, Showing to be made to county board in case
sheriff deserves more salary than minimum declared
by law.—If any sheriff desires a higher than
minimum salary, he shall make a showing to the
county board of his county that such salary is in-
adequate as compensation for the services likely to be
performed by such sheriff during the coming year,
at any regular or special meeting of such county
board, the county board may fix the amount of such
salary in any just and reasonable sum. Such sum
shall remain as the salary of such sheriff through-
out his term, unless raised by further order of the
board at a subsequent general or special meeting or
on appeal. .

Such sheriff or citizens may appeal from the fixing
of said salary in the same way in which appeals may
be taken from the allowance or disallowance by the
county board, of claims presented to it for allow-
ances as against the county. Said appeal may be
heard by the district court either in term or during
vacation or at chambers upon eight days' notice of
such hearing given to the county auditor and the
court upon hearing sueh appeal shall summarily
determine the amount of salary to be paid any such
sheriff during the remainder of his term of office
unless the same he thereafter increased by the county
board as hereinbefore provided and the order of the
court fixing the salary shall be served by copy upon
the county auditor forthwith. {(Act Apr. 17, 1917, c.
312, §4; Feb, 11, 1933, c. 24, §3.)

Sec. 4 of act Feb, 1%, 1933, cited, providea that the
act shall take effect from i{s passage.

920-5. Provisions not to include salaries of failers,
etc., and compensation of deputies in certain cases to
be fixed by district court,—The foregoing provisions
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§923-4

tfor the salaries of sheriffs shall not include the
salarles or fees of jallers, matrons, deputies whose
attendance is required at terms of court, the board of
prisoners, mor the payment of any of the expenses
hereinafter specifically provided for.

\Whenever there is any riot or impending violation
of law, and the sheriff shall be of opinion that other
than the regular deputies are required, he shall apply
to the judge of the district court to determine upon
and fix the compensation of such special deputies as
the sheriff may name and appoint, and such special
deputies so named and appointed and the compensa-
tion of whom is fixed by the judge, shali have all the
powers assigned to him by sald sheriff in such ap-
pointment. The appointment by said sheriffs and the
fixing of their compensation shall be immediately
certified by the sheriff to the clerk of the district
court of his county and such certificate filed by such
clerk and such special deputies shall be paid in the
same manner as deputies in attendance upon terms

of court. (Aect. Apr. 17, 1917, ¢. 312, §5.)

Where sheriff has ™Mo salaried deputy except Jailer,
and after a homeg ls robbed, takes with him special dep-
uty to watch premises for several nighta because he sus-
pects that robbers will return, but makes no arrest,
deputy cannot put in bill to county for per diem salary
of $3.00 per day. Op. Atty. Gen., Juiy 11, 1932.

Sheriff may not appoint special deputy to attend jury
In eriminal case before Justice of Peace so as to re-
quire county to pay deputy s3.00c,})er day, when defendant
1s not found gullty. Op. Atty. Gen., July 11, 1932

County ecannot pay deputy of salaried sheriff a per
diem or salary unless there is an order of district court
a])pgoving appointment. Op. Atty. Gen, (390b-2), Aug.
9, 1935.

920-8. To be paid out of county revenue fund.-—For
all services rendered by such sheriff or his deputies
for which payment is not to be made out of the
county revenue fund, he shall be allowed the fees
and compensation fixed by law. (Act Apr. 17, 1917,

c. 312, §6.)

020-7. Payment of deputy sheriff.—Every sheriff of
a county included In the above classified counties
shall appoint a sufficient number of persons, as
deputy sheriffs in the manner provided by law, he
may also appoint a deputy or deputies who shall have
a salary, if upon the application to the judge of the
district court, such Judge deems such appointment
necessary.

1f he so determines, he shall fix the salary of such
deputy or deputies and such salary or salaries shall
be payable as are other salaries hereinbefore provided
for. (Act Apr. 17, 1917, c. 312, §7))

Teputy sheriff cannot collect per diem fees for acting
as guard to sheriff in transporting persons tn state in-
stitutions, Op, Atty. Gen. (390b-2}, July 6, 1936,

22. Deputies attending court.

Bailiff’s fee ia payable only to deputy not on a salary

basla, Op. Atty. Gen., Nov. 30, 1928.

Teputy sheriffs are entltled to compensation only for
dayva actually in court. Op. Atty, Gen. (3%0b-2), Dec, T,
6.

928-1. Salary of Sheriff in certain counties.—The
salary of the sheriff of each county now having, or
which may hereafter have a population of 415,000

inhabitants or over shall be $6,500 per annum. (Act
Apr. 12, 1939, c. 204, §1.)
923-2. Inconsistent acts repealed.—AIll acts or

parts of acts which are inconsistent with the provi-
sjong of this act are hereby repealed. (Act Apr. 12,
1939, ¢. 204, §2.)

92:3.:3. Effcctive May 1, 1939.—This act shall take
effect May 1, 1939. (Act Apr. 12, 1939, c. 204, §3.)

023-4, Salaries of deputies and other employees in
Sheriff’s office in counties of 380,000 or more.—The
Sheriff shall appoint and employ one chief deputy who
shall be paid the sum of $3,270 per annum; one as-
gistant chief deputy and auditor who shall be paid
the sum of $2,350 per annum; one assistant book-
keeper who shall he paid the sum of $1,987 per an-
num; one special deputy who shall be paid the sum
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of $1,762 per annum; one deputy for tax collection,
who shall be paid the sum of $1,987 per annum; four
outside deputies who shall each be paid the sum of
$2,350 per annum; one deputy for the care of the
insane, who shall be paid the sum of $2,015 per an-
num; two outside deputies to attend to the service
of criminal and other processes, who shall each be
paid the sum of $2,015 per annum; one deputy to
attend to mortgage notices, who shall be paid the
sum of $2,400 per annum; omne jailer who shall be
paid the sum of $1,911 per annum; four outside
eriminal deputies who shall each be paid the sum of
$2,400 per annum; one uniformed deputy in charge
of motor patrol deputies, who shall be paid the sum
of $2,490 per annum; two uniformed assistants who
shall each be paid the sum of $2,400 per annum,; 21
uniformed motor patrol deputies each deputy to re-
ceive a salary of not less than $150.00 per month;
and shall receive an annual raise of $5.00 per month
for each succeeding year of employment, to be com-
puted from the time of commencement of the employ-
ment of such individual deputysexcept that the salary
of such uniformed motor patirel deputy shall not ex-
ceed $180.00 per month at any time, each such dep-
uty to furnish his uniform, the county to furnish
equipment and maintain radie cars; two assistant
jailers who shall each be paid the sum of $1,762 per
annum; onc matron who shall be paid the sum of
$1,147 per annum; four njght watchmen who shall
each be paid the sum of $1,622 per annum; one cook
who shall be paid the sum of $1,590 per annum; two
deputies in charge of juries who shall each be paid
the sum of $1,790 per annum; seven general deputies
who shall each be paid the sum of $1.,852 per an-
num; two cutside patrol deputies who shall eack be
paid the sum'‘of $1,852 per annum; three general dep-
uties who shall each be paid the sum of $2,070 per
annum; one stenographer who shall be paid the sum
of 31,752 per annum. The Sheriff shall also appoint
and employ as many court room deputies as there are
district court judges in and for said county. Said
deputies shall attend the court of said judges and
perform such duties pertaining to the sherifi's office
as the sheriff may require; the compensation of each
of said deputies shall be $1,762 per annum.

One female deputy or bailiff to attend on mixed
juries, who shall be paid the sum of $1,455 per an-
num.

An expense fund of $2,000 shall be set aside out
of. the first moneys received as fees from and after
the passage of this act to be used by the sherifl to
meet the current monthly expenses of the office, the
money 50 used to be replaced in said fund at the end
of each month when such expense is allowed by the
County Board.

Any additional salaries provided for in this act,
unless otherwise provided for, shall be paid out of
any money in the county treasury not otherwise ap-
propriated. (1923, c. 419, §6; 1927, c. 125, §1; 1929,
c. 152: 1937, c. 247; 1937, Ex, Ses., c. 6%; Apr. 13,
1939, c. 224.)

COMPENSATION 0OF SHERIFFS, DEPUTIES, ETC, IN
PARTICULAR COUNTIES
Counttes having 380.000 population or over., Act Apr.

11, 1829, e. 152, amends §6 of Laws 1923, c. 419, as
amended by Lawa 1927, ¢. 125, §1, by inserting a provision
for 6 general deputies for night duty at salary of $1,650.
and one female deputy or bailiff to attend mixed juries
at aalary of $1,320.

Act Apr. 17, 1927, ¢, 247, cffective Apr, 17, 1337, amends
Laws 1923, c. 419, &6, as amended, and provides that the
salaries of sheriff's deputies shall be as follows: chief
deputy $2.270: assistant chief deputy $2,350; assistant
bookkeeper 3$1,987; special deputy $1,762; tax deputy
$1,987; four outside deputles $2,350 each; insane deputy
$2,015; two outslde deputies for criminal process §2,015
each; mortgage notices deputy $2,400; jailer $1,911; four
outside criminal deputies $£,400 each:; 12 motor cycle
deputles, who shall furnish and maintain their own uni-
forms and equipment $2,490 each; two assistant jailers
$1,762 each; matron $1,147; four night watchmen §1,622
euch: cook $1,690; two jury deputies $1,790 each; seven

encral deputies $1,862 each: two outside patrol deputies

1,862 each: three general deputies $2,070 each; stenog-
rapher $1,752: court room deputies for each district
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court judge $1,762 each: six general night deputies $1,852
each; female deputy to attend mixed jurtes §1,455; and
expense fund of $2,000 for current expenses to be taken
out of and restored to fee fund.

Counties with 41 to 43 congressional townships and
26,000 to 30,000 population. Laws 1929, ¢. 161, §2, amends
Laws 1925, c. 91, $13, as amended by Laws 1929, c. 20,
and fixes the salary of the sheriff at $1,800, authorizes
allowance of not more than $1,800 per year for deputy
hire, and authorizes allowance of § cents per mile for
use of automobile as to mileage, sce §§254-47, 254-48. The
act also authorizes allowance of additional clerk at not
to exceed $80 per month. Amended, Laws 1839, c. 224.

Counties with population of 220,000 to 330,000. Laws
1909, c. 361, $4§2, 4, amended by Laws 1929, c. 317T.

Laws 1925, c, 370, repealed by Laws 1929, c¢. 317, §5
and Laws 1331, ¢, 258, &5,

Laws 1929, ¢, 341, §2, fixes salary at $5,000 in counties
of 415,000 population or over.

Countiea with population of 220,000 to 330,000. Laws
1929, e 317, §§2, 4, as amended by Laws 1931, e. 258,
fixea the number and salaries of the deputies, cierks, and
asgiatants of the sheriff, and repeals Laws 1925, c. 370.

Counties having 44 to 45 congressional townships and
assessed valuation of $12,000,000 to $18,000,000. Laws
1831, e 192, amends Laws 1921, c. 437, §1, so _as to
apply the act to counties as above. *

Act Apr. 12, 1937, c. 193, amends Laws 1921, ¢. 437, as
amended, and provides that in counties having 44 to 45
townships, assessed valuation of $8,000,000 to $14,000,000,
and population of 25600 to 26,000, clerk hire shall be
limited to amount actually pald or due, and salary and
fees of ofticers shall not exceed §3,200, any excess to be
pald into general fund; sheriff to recelve $2,620 salary
and expenses in lieu of fees, and deputy hire to be al-
lowed by the district court.

Act_Apr. 26, 1937, ¢, 491, amends Laws 1921, ¢, 437, as
amended, and flxes salary of sheriff at $2,520,

Act Mar. 9, 1933, e. 76, §§6, 7, effective Jan, 1, 1934,
provides that in counties with area of 35 to 55, inclusive,
congressional townships, and agsessed valuation of not

. more than $2,000,000 the sheriff shall recelve $1,200 per

annum, and expensea to be allowed by the county board,
Deputy at not to exceed $25 per month. Special dep-
uties to be appointed and compensation fixed by district
Jjudge. Balaries paid monthly and clerk hire filxed by
county board. Sece §§197-4n to 997-4h.

Act Mar. 19, 1937, ¢, 70, §§6, 7, effectlve July 1, 19371,
amends L.aws 1933, ¢. 76, but makes no change,

Act, Mar, 16, 1933, c. 85, provides that In counties hav-
ing 65,000 to 70,000 population and 35 to 45 congressional
townships, the county board shall fix the compensation of
deputy sheriffs, jallers, matron and other ‘employes in
the office of sheriff, except speclal deputies and bailiffs
attending the district court.

Act Mar. 20, 1933, ¢. 96, provides that in counties hav-
ing 55,000 to 70,000 population and 35 to 45 congressional
townahlpa, the county board may fix the asalary of the
sheriff at not to exceed $3,500, and require that fees be
pald Into the general fund. See §§997-4a to 997-4h.

Act Jan, 15, 1936, Sp. Ses, 1935-36, ¢, 27, amenda Laws
1933, c. 96

Act Apr. 1, 1933, ¢. 143, amends Laws 1929, c¢. 8%, &1,
to provide that sheriff shall recelve $2,500 per annum
g;ﬁi 4{;83 use of malntained residence, See §§997-4a to

Act Apr, 10, 1933, ¢. 166, 86, provides that in counties
having 76 to 80 congressional townships and nssessed
valuation of $3,000,000 to $5,000,000, sheriff shall receive
expenses ag fixed by county board, and salary of $400
per year and feea and compensation, with minimum of
$150 per month deficlency for any calendar month to be
pald out of general revenue fund., See §§797-4a to 997-4h.

Act Apr. 11, 1833, c. 212, effective May 1, 1933, au-
thortzes county board.In countles having 60 to 70,con-
gressional townships and assessed valuation, exclusive of
moneys and creditg, of less than+*$1,600.000, to fix aanlaries
of county officers and require their fees to be paid inte
the county treasury,

Act Apr. 13, 1933, c. 219, §1, provides that in counties
having assessed valuatfon of not more than $6,000,000
and population of not more than 12,500, the county board
shall fix the salaries of subordinate c¢ounty employees,
‘This section seems to be Invalld as not expressed in the
title of the act. Section 2 authorizes the county board,
in counties having assessed valuation, excluding moneys
and credits, of §2,500,000 to $3.000,000. population of
9,000 to 10,000, and area of 2% to 3l congressional town-
ships, to fix the naalaries of all subordinate county em-
ployees.

Act Apr. 15, 1933, c. 268, provides that counties having
assessed vaoluation, exclusive of moneys and credits, of
$3,000.000 to $5,000,000, and area of 70 to 80 congressional
townships, may set apart contingent fund of 32,000 to
meet expenses of sheriff,

Act Apr, 15, 1933, c. 284, §5, amending Laws 1%21, .
437, Laws 1027, c, 225, and Laws 1931, ¢, 192, provides
that in counties containing 44 or 46 congressional town-
ships and having assessed valuation, exclusive of moneys
and credits of $9,000,000 to $12,000,000, the sheriff shall
receive $2,016 and expenses, with maximum of salary and
fees of $2,880, and salary of deputy to be fixed by dls-
trict court. Sece §5997-4n to 997-4h,

Laws 1333, c. 284, §16, repeals Laws 1919, c. 224,
§58097-4a to 997-4h, -

See
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Act Apr. 21, 1933, c, 432, §10, effective Mny 1, 1933,
amends §13 of Laws 1925, c 91, by making the salary
of the sheriff $1,389 per year, with expenses and b cents
mileage, and not exceeding $1.464 for deputy, not more
than $720 per year as jaller, and 81% %, of feea, balance
to be pald into county treasury, total compensation not
to exceed $2.800 per yvear. See §§997-4a to H97-4h.

Act Apr, 14, 1937, c. 230, effectlve May 1, 1937, amends
Laws 1925, ¢, 91, i§13. ag amended, and provides that In
countles having 41 to 43 townships and 25,000 to 30,000
inhabitants, the sheriff shall receive $1,389 salary, and not
more than $£720 salary as jaller, and 85¢, of fees collected,
the remaining 159 of fees to be paid into the county
treasury monthly.

Act Jan. 6, 1934, Ex, Ses, c. b4, authorizes countles
having 1,830 square miles, assessed valuatlion, exclusive
of moneys and credits, of $3.000,000 to $6,000.000, to
create contingent fund of not more than $2,000 out of
which to pay expenses of sheriff,

Act Mar. 31, 1539, c. 99, fixes the salary and expenses
of sheriffs, and their deputies and clerks, in countles
having 41 to 43 congressional townships, assesgsed valu-
ation, exclusive of money and credits, of $6,000,000.00 to
$12,000,000.00, and population of 25,000 to 30,000, and
repeals Laws 1921, c. 437; Laws 1925, ¢, 981; Lawsg 1929,
cg. 20, 161: Laws 1932, c. 432; Laws 1937, ¢. 230: Laws
1937, Sp. Ses., ¢. 54.

Act Mar. 31, 1939, ¢, 112, provides that in counties hav-
ing population of 18500 to 19,000, 19 to 21 congresslonal
townships, 454,500 to 455,000 sacres, the county board
may purchase an automobile for the sheriff.

In countles having over 415,000 population, the sheriff
shall receive $6,600. Laws 1939, ¢, 204,

Act Apr. 15, 1939, ¢, 274, relating to salarles of sheriffs
in counties having 76 to 80 congressional townships, an
area of 2000 to 2,400 square miles, amends 193%, c.
166, §§6, 11, 13.

Laws 1335, c. 218. In counties having population of
more than 150,000 and area of more than 5,000 square
miles sheriff shall have salary of $5000 per year.

Sheriff of 8t. Louis county 13 by virtue of his office a
trustee in respect to fees earned by him, whether col-
lected or not, and he is held to a strict accountability
and hlzhest practical degree of care as to collection of
guch fees, burden being upon him to prove exercise of
guch care as to fees earned but not cotlected. St. Louls
County wv. M. 198M127, 260NWI105.  See Dun, DlE. 8752,

Sheriff of St. lL.ouls County is a salaried cffcial with
ne personal interest in fees earned by him, under Laws
1911, c. 145; Laws 1921, ¢. 482, Laws 1925, c, 130. Id.

Laws 1333, c. 219, does not aPply to Clearwater County
and #1 thereof 1s not within title of act. Op. Atty, Gen.
(104a-3), Feb. 6, 1835,

Sheriff of McLieod County 1s not entitled to fees in ad-
dition te his salary for serving a criminal warrant, nor
for committing a prisoner to jall, nor for bringing a
prisoner before any court, nor for attendance before any
court, nor for serving orders or citations of probate
court, or apprehending alleged insane persons by order
thereof. Op. Atty. Gen., Sept 5, 1931,

The general fee statuts with reference to sheriffs i3~
superseded by Laws 1917, <. 312, fixing the saalariea of
sheriffs In certain countles, and the asheriff of a county
under that law is not entitled to fees or mileage for
serving a ¢riminal warrant. Op. Atty, Gen., Nov, 2';11.' 1931,

Adoption of motlon at regular annual meeting in 1931
fixing salary of sheriff “the same as for the previous
term"” dld not prevent the county board at the next an-
nual mesting from reducing the msalary. Op. Atty. Gen.,
Feh. 15 32,

Under Laws 1917, ¢. 166, as amended, sheriff of Ttasca
County is not entitled to retaln any fees or mileage col-
lected on account of serving papers in clvil proceedings
but must turn them over to county, but he is entitled
to recover from county mlleage for serving papers and
reasonnble amount for use of hls gutomobile. Op. Atty.
Gen,, Mar. 7, 1933,

County officers whose terms expire on first Monday of
January are entitled to compensation for days of serv-
lce rendered in month of January up to time that their

auccessors qualify and take office, Op. Atty. Gen. (104a-
%). Dec. 1. 1934,

Laws 1333, c. 96, §4, should not he construed as repeal-
ing Laws 1917, c. 312, as amended by Laws 1933, c. 24,
and sheriff ls entitled to compensation for use of his
automobile in addition to his salary, limited to 3.05 per
;%11919?; Laws 1933, ¢. 13. Op. Atty. Gen, (3%30a-12}, Dec,

TUnder a statute providing that county auditor merely
deducts total sum of exemptions from total valuation of
ptroperty In county as equalized by tax commlssion, per-
sonal property exemption to each householder I3 not to
be deducted in determining assessed wvaluation of all
taxable property of county for purpose of determining
sheriff's salary. Op. Atty. Gen, (104a-1), Jan. 2, 1935,

Sheriffs are not entitled to per diem under Laws 1917,
¢, 312, in transporting insane person to state hospital.
QOp. Atty. Gen. (3%0c-6), Feb. 1, 1935,

If regular deputies who are appeointed by sheriff of
Ramsey county under Laws 1931, ch, 258, are insufficient
in number to serve notices of expiration of redemption
and to make investigation and returns required by law,
sgherlff has power to appeint a sutficlent number of depu-
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such deputies through a federal project. Op. Atty. Gen.
(390b-1), Sept. 5, 1935, .

Under Laws 1917, ch. 312, deputy sheriffs, except those
appointed with approval of district judge, are not en-
titled to charge any fees or receive any compensation
from county for performing services which sheriff is un-
der ohligation to perform for county without extra com-
pensation, Op. Atty. Gen, (3%0b-2), Jan. 14, 13536,

Sheriff is not entitled to extra compensation for serv-
ing subpocena for witnesses at a coroner’s ingquest under
Laws 1915, ¢h. 312, Op. Atty. Gen, (390c), Oct. 9, 1936,

Big Stone County is classified as having 20 full and
fractional congressional townships. Op. Atty. Gen. (104a-
9), Qct. 14, 1936,

Under Lawsg 1933, ch. 143, sheriff of Otter Tall County
may be permitted to purchase a mechanical refrigerator
for use in hla residence if county board considers it nec-
easary to sultable maintaln the residence. Op, Atty.
Gen, (330a-17), May 11, 1937,

Sheriff in county subject to Lawa 1917, ¢. 312, may hire
assistants in an emergency, but probably could not hire
assistants "“to search for evidence”, Op. Atty. Gen. (3%0a-
1), Jan. 17, 1939.

Sheriff may not charge auto mileage while riding with
truck driver employed to haul goods and furniture of
poor persons to their place of legal settlement. Op.
Atty, Gen. (390a-11), March 9, 1939,

Under Laws 1937, c¢. 491, sheriff should return 22%
of feea collected on service of executions issued for col-
lections of personal property taxes, until total salary
sheriff can receive is reached, and any further fees must
be turned over, Op. Atty. Gen. (390¢-1), Aprit 1, 1939,

COUNTY ATTORNEY

924, Term—Bond,

County attorney to glve bond by this section and all
inconsistent laws repealed. Laws 1933, ¢ 87T,

Two attorneys associated together in same offlce, but
not partners, may respectively hold offices of county
attorney and city attorney. Op. Atty. Gen., May 6, 1933.

County board cannot reguire ¢county attorney or judge
of probate to furnish corporate surety bonds and can-
not refuse to accept, arbltrarily, a proper personal bond
when tendered, but such officers must pay their own
premium. Op. Atty. Gen. (121a-3}), Mar. 2, 1935.

p24-1. Bond of County Attorney.—Every County
Attorney shall give bond in the amount provided by
Section 924, Mason's Minnesota Statutes of 1927, and
any law or part of law, either general or special,
Inconsistent herewith, is hereby repealed. (Act Mar.
16, 1933, c. 87.)

923, Justice incligible,

This sectlon does not apply to a municlpal judge, and
could not in any event prevent a judge from running for
/(1){1‘}1:11%0 of county attorney. Op. Atty. Gen., (184), Sept. 27T,

925-1. Office of county attorney and member of con-
servation commission not incompatible.—The office
of County Attorney and member of the Conservation
Cominjssion may be held by the same person and
shall not be deemed incompatible. (Act Apr. 17,
1933, e. 317.)

9252, Office of county attorney and village at-
torney mot incompatible.—In all counties in this state
having a population of not more than 5000 inhab-
itants, the office of county attorney and 'village at-
torney ghall not be deemed incompatible, and may
be held by the same person. (Act Feb., 15, 1935, c.
14.)

026. Dutles.

An attorney gencral has authority to institute in a
dlstrict court a clvil suit in name of state, whenever in
his opinlon iIntcrest of state 8¢ requires, by coming in
and Jolning with county attorney in supplemental brief,
and by flling in court below an appearance adopting
acts of county attorney the actions must be considered
as if originally Instituted on relation of attorney gen-
eral. State v, O’'Neil, 286NW316. See Dun, Dig, 5845.

County attorney is not required to appear for and on
behalf of the sheriff in habeas corpus proceedings
brought to discharge a person held by the sheriff for
the purpose of being extradited to another state. Op.
Atty. Gen.,, May 6, 1931,

County attorney must represent county board if any-
one, in legal proceedings taken to stop a levy of taxes
exceeding the statutory llmit, and may not represent
a taxpayer in such action. Op. Atty, Gen., Aug. 4, 1831,

In a mandamus proceeding by Clerk of Court to com-

pel county auditor to pay a certain amount claimed as
salary, it is the duty of the county attorney toc appear

ties, and there is no statute that prohibits payment of

for and regresent the county auditor. Op. Atty. Gen.
Feb, 3, 1933,
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It 18 not the duty of the county attorney to appear for
taxpayers testing the right of a county commissioner
to hold office. Op., Atty. Gen, Feb. 3, 1932,

On appeal by sheriff to district court from an order
of county board fixing his salary, it {s the duty of the
county attorney to appear as counsel for the county
board. Op. Atty, Gen., Feb, 8, 1932,

It is not duty of county attorney to defend sheriff
in action brought against him and his bondsmen for
damages by heira of deceased peraon coming to his death
due to negiigent acts of sheriff while deceased was
in his custody asg prisoner, Op. Atty. Gen.,, Mar. 3, 1933.

It 18 not duty of county attorney to bring clvil actions
on_behalf of school boards. Op. Atty. Gen.,, May 18, 1931.

County attorney does not owe duty to prosecute viola-
tion of malt liquor law consisting of sale of such liquor
In village refusing to grant Iicenses. Op. Atty. Gen.,
Oct, 31, 1933, '

County attorney need not advige township with refer-
ence to legal matters but may do so and charge there-
for. Op. Atty. Gen,, Dec. 22, 1933.

Offices of county attorney and special asslstant United
States attorney to assist In securing flowage easements
are not incompatible. Op. Atty. Gen., Feb. 7, 1934,

County attorney cannot charge for his services in sulng
on bonds in bastardy proceedings. Op. Atty. Gen. (121b-
11), May 381, 1935.

Attorney general will not advise with respect to legal
authority of county board, made upon request of county
attorney, Op, Atty. Gen. (124), May 9, 1936,

Duty of making determination as to whether criminal
prosecution should be commenced rests upon county at-
torney and if conscientiously and fairly made 18 not sub~
Ject to review either by attorney general or any other
office. Op. Atty. Gen. (605b-33)}, Apr, 17, 1937,

County attorney s under no obligation to prosecute
misdemeanor cases hefore ;usttce of the peace except
where duty s speciﬂca!l%r mposged by law. Op. Atty,
Gen. (121b), Aug. 23, 1937,

Village attorney is required to prosecute all violations
of village ordinances before a justice of the peace, but
is not obligated to prosecute violations of state lawsg or
glve ald, counsel and advice to justice of the peace. Id.

County welfare board need not submit for approval as
to form and legality of claims against boazrd, unless re-
quested by board. Op. Atty, Gen, (125a-64), Nov. 10, 1937,

Whether prosecution should be instituted is within dis-
g;‘etilggsof county attorney. Op, Atty, Gen, (494a-1), Mar.

It is duty of county attorney to assist county board in
proceeding to vefinance bonds of county by glving his
opinion and advice without extra compensation, Op. Atty.
Gen. (37a), Apr. 25, 1935,

Attorney general does not tell the county attorney
when he should or should not institute a prosecution, but
it s duty of county attorney to prosecute such offenses
as he bhelieves reasonably certain of conviction, Op. Atty.
Gen, (494a-2), July 29, 1938,

029, Not to receive fees—Prohibitions.

Laws 1935, ¢. 14, Offces of county attorney and village
attorney not incompatible in counties having less than
5,000 population,

County attorney preparing complaint and warrant
charging former bank officer with a bank embezzlement,
could not ethically, after the criminal proceedings were
dismissed by the Justice of the Peace on motion of the
accused, appear as the bank's attorney in a civil law
gtsiitlgﬂ.ween the bank and acceused. Op. Atty. Gen., July

A county attorney ia not by virtue of his office pre-
vented from representing the contestant of a school
alection. Op. Atty. Gen., July 30, 1931,

County attorney may not represent taxpayer in action
to stop {evy of taxea exceeding statutory limit, but must
represent cournty board. Op. Atty. Gen.,, Aug. 4, 1931,

Offices of county attorney and park district attorney
are incompatible. Op. Atty. Gen. (358a-1), Feb. 5, 1935.

Offices of eounty attorney and city attarney are In-
compatible, though there are some rare Instances where
county attorney may be employed to represent city in g
alngle case. Op. Arty, Gen., (358a-1), July 27, 1939,

930. Other attorney, when—

County cannot employ attorney to coliect personal
property taxea. Op. Atty. Gen, Aug. 20, 1929,

County board may employ attorney to assist county
attorney in collecting personal property taxes. Op. Atty.
Gen., Aug. 20, 1939,

County cannot deduct expense of collecting tax before

(ljsi'%téribution of tax collacted. Op. Atty. Gen., Sept 28,
080-134. County attorney may appoint assistant—
Bond—Compensation,

See noteg under §936.

Asslstant county attorney must_ be aﬁpolnted by the
gounty attorney subject to approval by the county board.
Op. Atty. Gen., Aug. 14, 1931,

In abaence of statute, county board has no legal au-
thority to provide the county attorney with clerk hire.
Op. Atty. Gen. (121a-4). July 20, 1936,
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933. Render account—Pay over moneys,

It is necessary under §933 for county attorney to in-
clude in ‘his report and turn over to county treasurer
any fees collected under section 2214, Op. Atty., Gen.
(779n), Jan. 22, 1937.

934. Contingent fund—Expenses.

A county attorney required to make Investigations In
connection with applications of mothers for county al-
lowances is entitled to take expenses necessarily in-
ggrrf;is lout of his contingent fund. Op. Atty. Gen, Mar.

A county attorney may use his own automobile and
receive compensation therefor from the county out of
hig t!:’cél{tingent fund or otherwise. Op. Atty. Gen., Mar.

If a county attorney finds it necessary In the perform-
ance of his official duties to make a trip Into & neigh-
bhoring atate he is entitled: to be reimbursed for his
actual expenses, payable from his contingent fund or
allowed a8 a claim by the county board. Op. Atty. Gen.,
May 20, 1931,

Expenses of county attorney when acting upon order
of juvenile court in proceeding for commitment of de-
pendent, neglected or delinquent children, should be paid
by juvenile court and not out of contingent fund. Op.
Atty. Gen., Sept. 27, 1932,

County attorney may not legally charge againat con-
tingent fund actual expenses in investigating poor cases,
Op, Atty, Gen,, Feb. 25, 1933,

County attorney In counties whers a contingent fund
has been set aside by county board is entitled to relm-
bursement of traveling expenses in connection with In-
vestigations of mothers’ pension cases. Op. Atty. Gen.,
Sept. 12, 1838,

County attorney is entitled to relmbursement for ex-
penses in connection with traveling in his own car on
county business, but there is no atatute whereby county
board may authorize mileage at rate of 5¢ per mile with
lc additional for extra passengers. Op. Atty, Gen. (121a-
8), Apr. 3, 1934,

County attorney may not use his automobile in con-
nection with his duties as county attorney and collect
mileage therefor, notwithatanding that he {s required to
transport oth¢r officers and witnesses. Op. Atty. Gen.
(121c-4), Aug. 1, 1934,

Traveling expenses of out of state witnesses may be
paid from contingent fund of county attorney. Op. Atty.
Gen. (196r). May 186, 1935,

In absence of statute, county board has no legal au-
thority to provide the county attorney with clerk hire.
Op, Atty. Gen. (121a-4), July 20. 1936,

Expensges of nounty attarney in attending meetings of
county attorneys’ association is a legal clalm on contin-
gent fund. Op. Atty. Gen, (121a-8), July 2%, 1938

Subject to approval of district court judge it might
be possible to use part of contingent fund for purpose of
procuring evidence in ecriminal matters. Op, Atty. Gen.
(390a-1), Jan. 17, 1939.

Elected county attorney may not be relmbursed from
contingent fund for expenses incident to attending county
attorney’s convention held prior to his taking office. Op.
Atty. Gen. {121a-8), Feh. 17, 1939.

County attorney attending meetings of county attor-
ney’s association may put in claim for his expenses
against his contingent fund, and if county has not set
agide a contingent fund, claim may be put in against
county in form of a regular bfll. Id.

County attorney using his own automoblle i3 entitled
to actual expense, which may include gasoline and ofl,
etc., but allowance may not be based on rate of 5 cents
or any other amount per mile. Id. -

County commissioners of every county are urged to
set aside a contingent fund in a_reasonable amount, be-
cause no county attorney cau efficiantly carry on duties
of this office without such fund. Op. Atty, Gen,, (121a-4),
July 28, 1939.

Any expenses of county attorney not especially pro-
vided for hy_ law, including itemized work for clerk hire,
mileage, and expenses in connection with criminal in-
vestigation or other county business, such as taking
confessions, statements of defendants or witnesses, etc,
may he flled a a c¢laim against contingent fund and pald,
if approved by district court. Id.

035-1. Salaries of county attorney and assistants in
counties having population of 220,000 to 330,000.—
The salary of the county attorney of each county of
this state having a popmlation of not less than 220,-
000 and not more than 330,000 inhabitants, shall be
$6,600.00 per annum. Such county attorney shall
appoint and employ one asgsistant known as first as-
sistant county attorney, who ghall be paid a salary of
$4,000 per annum; one assistant known as attorney
for the board of county commissioners, who shall be
paid a salary of $4,000 per annum; one assistant
known as second assistant county attorney, who shall
ba paid a salary of $3,200 per annum; one assistant
known as third assistant county attorney, who shall
be paid a salary of $2,400 per annum; one assistant
to be known as fourth asgistant County Attorney who
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shall be paid the salary of $2,400 per annum; one
attorney investigator who shall be paid the salary of
$2,200 per annum; said investigator shall be a peace
officer and shall have all the powers now possessed by
any peace offlcer, police officer, sheriff or deputy
sheriff, including the power to make arrests with or
without warrants, such investigator shall be under
the sole and exclusive jurisdietion of the county at-
torney; two stenographers who shall each be paid a
galary of not to exceed $1,600 per annum; one in-
formation and advisory clerk who shali be paid a
salary of not to exceed $1,500 per annum. ('27, c. 420,
§4; ’29,%c. 339, §1; 31, ¢. 310, §1; Apr. 13, 1939, c.
214, §1.)

Liditorinl mote.—This section, though perhaps intended
te apply particularly to Ramsey County, is clearly valid
a8 invelving A reasonable and vallid classification avoid-

ing the constitutional objection to local and special leg-
islation.

COMPENSATION
PHNT

I* COUNTY ATTORNEY AND
VI OF ASSISTANTS IN PAR-
1CULAR COUNTIES

Countlea with 60 to 80 congressional townships and
population of 45,000 to 75,000, Act Mar. 9, 1929, ¢, 69, fixes
salary of county attorney at $2,400,

Countiea having population of 28,000 to 30,000 and aa-
sessed valuation of $20,000,000 to $25,000,000. Laws 1929,

. ¢ 147, autherizes county board to flx salary at not leass
than $2,500 and not more than §4,600, and authorizes
county attorney to appoint an aaslatant at salary not ex-
ceeding $1,000. Laws 1931, c. 110, changes population
limitation to counties having not less than 34,000 and
not more than 35,000, and legalizes payments made in
1529, 1930, and 1931.

Counties with 41 to 43 congressional townships and
population of 25000 to 30,000, Laws 1929, c. 161, §4,
amends Laws 1925, c. 91, 515, and authorizes allowance
of additional clerk with salary not to exceed $80 per
month,

Acts July 15, 1%37, Sp. §2, amends Laws
1025, ¢c. 91, §4, as amended by Laws 1933, ¢, 432, 83, by
fixing the salary of the county attorney at $1,620, and
not over $400 for clerk hire,

Counties with population of 400,000 or over. Laws
1529, c. 187, amends Laws 1821, ¢. 133, §10, as amended by
Laws 1923, ¢ 419, as amended by Laws 1927, ¢ 184, by
fixing salary of attorney inspector at $3,400, providing
for one attorney secretary with salary at $2,100 provid-
ing for two stenographers at $1,760, and one chief In-
spector at $2,820 and three inspectors at $2,520,

Act Apr, 19, 1337, c. 291, effective Apr. 19, 1937, amends
Laws 192%, ¢. 187, §10, to provide for three assistants to
the county attorney at $3,100; assiatant to act as at-
torney for the county board at $5,500; two stenogra-
phers at $1,760: two stenographers at 3$1,320; and three
inspectors at $2,520 and traveling expenses,

Counties with population of 150,000 to 240,000 and area
of more than 5000 square mniles, Laws 1929, ¢ 194,
amends Laws 1325, c¢. 259, §3, by flxing salary of one

~inveatigator at $2,700. .

Countles having population of 220,000 to 310,000, Laws
1929, c. 339, amends Laws 1927 ¢, 420, §4. Amended,
Laws 1931, ¢, 210, §1: Laws 1930, e. 214,

Countieg with populatien of 220,000 to 230,000. Laws
1931, c. 310, amending Laws 1929, c. 339, which amended
Laws 1927, ¢, 420, £4, flxes salary of county attorney at
$5.000; one assistant, $4,000: one assistant to be attorney
for county board, $4,000; smsecond assistant, $3,200; third
assistant, $2,400; fourth assistant, $2,400: one investiga-
tor, 3$2,200; two stenographers, $1,500 each: information
and advigory clerk, §1,000. Amended, Laws 1939, ¢, 214.

Countles having 44 to 45 congressional townships and
assessed valuation of $12,000,000 to $18,000,000. Lawsa
1931, ¢. 192, amends Laws 1921, ¢. 437, §1, 80 as to apply
the mct to counties as above.

Act Apr, 12, 1937, ¢ 191, amenda Laws 1921, ¢, 437, as
amended, and provides that Iin counties having 44 to 45
townships, assessed value of 8,000,000 to 314,000,000, and
population of 25500 to 26,000, the county atiorney shall
receive a salary of $2,620.

Act Apr. 26, 1937, ¢. 491, amends Laws 1921, ¢, 437, as
amended, to make salary of county attorney at $2,520.

Act Mar. 9, 1923, c. 76, §5, effective Jan. 1, 1934, pro-
vides that in countles with area of 35 to 55, inclusive,
congressiongl townships, and assessed valuation of not
more than $2,000,000, the county attorney shal] receive
$1,000 per annum. payable monthly, County board to
fix clerk hire, See §§997-4a to 997-4h.

Act Mar. 19, 1937, c. 70, §5, effective July 1, 19837,
amending Laws 1913, c. 78, fixes salary at $1,200.

Laws 1835, ¢, 81, amending Laws 1933, ¢, T6. Amended.
Mar. 19, 1937, . 70; Apr. 17, 1937, c. 278,

Act Mar. 20, 1933, c. 96, provides that in counties hav-
ing 55,000 to 70,000 population and 35 to 45 congressional
townships, the county board may flx the salary of county
attorney at not to exceed $3,600, and require that fees
be paid into general fund. Amended by adding §3-1,
Laws 1925, ¢. 21, See §§997-4a to 097-ih.

AP-

Ses., ¢, 54,

§935-1

SACt Jan. 15, 1936, Sp. Ses. 1935-36, c. 27, amends Lawsa ’
1933, c. 96.

Act Apr. 1, 1933, ¢ 143, amends Laws 1929, c¢. 69, §1,
to provide that salary of county attorney shall be §1,500
per annum. See §§997-4a to 987-4h.

Act Apr. 18, 1933, c. 219, §1, provides that in counties
having 76 to 80 congressional townships and assessed
valuation of $3,000,000 teo $5,000,000, county attorney
ghall be paid $1,000 per annuin and clerk hire not to
exceed $600 per annum, fees to hbe paid into county
treasury.

Act Apr. 11, 1933, c. 212, effective May 1, 1933, au-
thorizes county board in counties having 50 to 70 con-
gressional townships and assesaed wvaluation, exclusive
of moneys and credits, of less than $1,600,000, to fix
salaries of county officers and require their fees to be
paid into the county treasury.

Act Apr. 13, 1933, c. 219, §1, provides that in counties
having assesged valuation of not more than $6,000,000
and population of not more than 12,500 the county board
shall fix the salaries of subordinate county employees.
This section seems to be invalld as not expressed in the
title of the act. Section 2 authorizea the county board,
in counties having aasessed valusation, excluding moneys
and credits, of $2,500,000 to $3,000,000, population of
9,000 to 10,000, and area of 29 to 31 congressional town-
slllips. to flx the salaries of all subordinate county em-
ployees,

Act Apr. 15, 1933, c. 284, §6, amending Laws 1321, c.
437, Laws 1927, ¢. 225, and Laws 1931, c. 192, provides
that in counties having 44 to 45 congressional townships
and asseaged valugtion, exclusive of moneys and credits,
of $9,000,000 to $12,000,000, the county attorney shall re-
ceive 31,965 per vear, See $§997-4a to 997-4h.

Laws 1933, c. 284, Amended. Apr, 12, 1937, ¢, 193,

Laws 1933, ¢. 284, §16, repeals Laws 1919, c. 224,

§§997-4a to 997-4h.

Act, Apr. 21, 1932, c. 432, §3, effective May 1, 1933,
amends §4, of Laws 1925, c¢. 91, by making the salary
gthl‘;ﬁ county attorney $1,620 per year. See §§997-4a to

JLaws 1933, c. 432, Amended, Apr. 14, 1937, ¢, 230.

Act Apr. 21, 1337, c. 329, provides that in counties hav-
ing 14 to 16 townships, §,400 to 8,600 population, the coun-
ty attorney shall receive $700 per year for clerk hire com-
mencing Apr. 1, 1937.

Act Apr. 21, 1937, ¢, 334, provides that in counties hav-
ingr 16 to 22 townships and a second class clty within its
limits the district judge shall fix the salary, not exceed-
itng $720 in any year, of clerical help for the county sat-
orney.

Act 23, 1937, c. 380, provides that in counties having
9,000 to 10,000 population and 38 to 40 townships, the
county attorney shall receive $1,6560 per year and 5 cents
per mile, and clerk hire not to exceed $600.

. Aet Mar, 28, 1939, ¢, 88 provides that in counties hav-
ing a population of 25,000 to 30,000, and 27 to 29 con-
gressional townships, the county attorney, on order of
the judge of the district court, may appoint clerical help
at an expenditure of not more than $30¢ in any one vear.

Act Mar, 31, 193%, c. 99, fixes the salary and expenses
of county attorneys, and their deputies and clerks, in
counties having 41 to 43 congressional townships, as-
sessed valuation, exclusive of money and credits, of
$6,000,000.00 to $12,000,000.00, and population of 25,000 to
30,000, and repeals Laws 1821, ¢, 437; Laws 1925, ¢ 91;
T.aws 1929, ce. 20, 161; Laws 1933, c. 432; Laws 1937, c.
230; Laws 1937, Sp. Ses., c, h4.

Salaries and clerk hire in countles having B0 to 70
townships and a wvaluation of $500,000 to $1,500,000 and
population of 2,000 to 3,000, Laws 1939, c. 168.

Op. Atty, Gen.,, May 20, 1931; note under §934.

County board may fix salary of county attorney an-
nually. Op. Atty. Gen., Jan. 17, 1933.

County board may reduce salary of county attorney,
sheriff and county superintendent of schools annually
during their term of office after having fixed salariea
at beginning of term. Op, Atty, Gen,, Feh, 14, 19313,

County attorney is not entitled to mileage for Invea-
ﬁgaitgics:o;s as to mothers’ pensions. Op. Atty. Gen, June

County officers whose terms expire on first Monday of
January are entitled to compensation for days of serve-
{ce rendered in month of January up to time that their
succesasors qualify and take office. Op. Atty. Gen. (104a-
9), Dec. 1 1934

Laws 1933, c. 219, does not apply to Clearwater County
and §1 thereof is not within title of act. Op. Atty. Gen.
{104a-3}, Feb. 5. 1935.

Where court on appeal affirmed order of county board
fixing salary of county attorney, recepttona of aalary in
subsequent year durlng the term were ineffective, and
after end of term, county attorney may recover the
g.mot:)r;% of the reduction. Op. Atty. Gen., (121a-9), June
5, 1 .

Rig Stone County s classified as having 20 full and
fractional congressional townships, Op. Atty. Gen, (104a-
%y, Oct. 14, 1936,

Under Laws 1837. c¢. 380, county attorney may deter-
mine amount of clerk hire within $600 limitation pro-
vided, and county beoard has no authority with respect
thereto, Op., Atty, Gen. (104a-3), June 7, 1937,

Section 2780-15 does not authorize an increase in salary
of county attorney but merely enables county board to
grant him extra compeénsation for legal services per-
formed for county beard of education in addition to sal-

See
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%E" lglér’}itations in §935. Op. Atty. Gen, (125a-13), July

Where county board was under Impression that it could
not change salary of county attorney at beginning of
new year and obtained written consent of attorney to
reductign for the year, attorney waa not entitled to re-
fund of such voluntary reduction accepted by him. Op.
Atty. Gen. (121a-%), March 22, 1939,

County board has power annually to fix salary of coun-
ty attorneys. Iad.

COUNTY SURVEYOR

#36. Bond.

A county surveyor need not possess any qualifications
for the office outside of being a legal voter, and §5697-2
does not apply to such officer. Op. Atty. Gen., (10a-3),
Dec. 28, 1934,

Offices of county highway engineer and county surveyor
are incompatible, and approval and filing of county high-
way engineer bond by one who has siready qualified as
county surveyor constittites an election to vacate latter
office. Op. Atty. Gen. (368a-T), Jan, 31, 1935.

937, Duputies—Surveys, records, etc. :

Under Laws 13923, ¢. 441, county board was not au-
thorized to allow claim for salary of deputy surveyor
not provided for in budget or in appropriation, Op. Atty,
Gen. (476b), Jan, 12, 1938,

County officer may not appoint person-under 21 years
of age as a deputy, but may appoint him as a clerk,
though position requires a bond, Op. Atty. Gen. (126a-
33), Dec. 19, 1838.

938. Compensation.

Counties with 41 to 42 congressional townships and
25,000 to 30,000 population, Laws 1928, ¢, 161, 34, amend-
ing Laws 1925, ¢ 91, §15, and authorizes aliowance of
additional clerk with salary not to exceed $80 per month,

Act Apr. 11, 1933, c. 212, effective May 1, 1933, author-
izes county board in counties having b0 to 70 congres-
sional townships and asseased wvaluation, exclusive of
moneys and credits, of less than $1,600,000, to fix salaries
of county officers and requfre thelr fees to be paid into
the county treasury.

Act Apr. 13, 1933, ¢ 219, 31, provides that in counties
having assgessed valuation of not more than $6,000,000
and population of not more than 12,500 the county board
shall fix the malaries of subordinate county emplovees.
This section seems to be invalid ag not expressed in the
title of the act. Section 2 authorizes the county board,
in counties having assessed valuation, excluding moneys
and credits, of $2,500,000 to $3,000.000, population of 9,-
000 to 10,000, and area of 29 to 31 congressional town-
sghips, to filx the salarfes of all subordinate county em-

ployees.
Act_Apr. 21, 1933, c. 432, 157. effective May 1, 1933,
amends §9 of Laws 1915, ¢, 91, by making the compen-
gation of the county surveyor $10 per day while perform-
ing public work, with expenses, See §§9%97-4a to 997-4h.
Laws 1933, ¢, 432, Amended, Apr, 14, 1337, c, 230.
Laws 1933, c. 219, does not apply to Clearwater County
and §1 thereof ia not within title of act. Op. Atty. Gen.
(104a-3). Feb. 5, 1915.
Expenses incldent to attending surveyors and engi-
neers conventlon may not be pafd out of county funds.
Op. Atty. Gen. (123f), Mar, 6, 1936. _

941. Lost posts.

COMPENSATION OF SURVEYORS AND ASSISTANTS,
APPOINTMENTS IN PARTICULAR COUNTIES

Counties having not less than 225,000, and not more
than 330,000, Act Apr. 27, 1928, c. 422, amendas Lawa
1921, e. 207, which amended Laws 1912, c. 193, §1, ahd
fixes salary of surveyor at 35,000 and actual expenses,
fees collected to be turned Into county treasury.

Countles having 44 to 45 congresasional townsahips and
asgessed valuation of $12,000,000 to $18,000,000. Laws
1931, c. 192, amends Laws 1921, c. 437, §1, so as to make
amended act to apply to counties as above.

Act Apr. 12, 1937, c. 193, amends Laws 1921, c. 437, as
amended, and provides that in counties having 44 to 4)
townships, assessed value of 3%,000,000 to $14,000,000, and
population of 25,500 to 26,000, the county surveyor shall
receive $5 to 15 per day, and expenses and necessary
help, while engaged in public work, to be fixed by the
county board.

Act Apr. 26, 1937, c¢. 491, amends Laws 1921, c. 437, aa
amended without change as to county surveyor,

Act Apr, 15, 1933, c. 284, §8, amending Laws 1921, c. 437,
Laws 1927, c. 225, and Laws 1831, c. 192, providea that in
counties having 44 or 45 congressional townshipa and
agsessed valuation, exclusive of moneys and credits of
$9,000,000 to $12,000,000, the county surveyor shsall re-
ceive $6 to §16 per day as fixed by the county board
while engaged in public work, and expenses, and com-
genaation for services to private parties. See §§997-4 to

Loawas 1933, c. 284, 316, repeals Laws 1419, ¢, 224
§5997-4 to 997-4h.

Act Apr, 14, 1937, ¢, 230, effective May 1, 1937, amends
Laws 1925, ¢, 91, 812, as amended and provides that in
countiea having 41 to 43 townships, and 25,000 to 30,000
Inhabitants, the county engineer shall recelve not ex-

See
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ceeding $2,280 salary, 5 cents mileage, not more than
$1,600 for clerk hire, all fees to be paid into the county
treasury.

Act Mar. 31, 1939, c. 09, fixes the salary and expenses
of county surveyors and engineers, and their deputies
and clerks, in counties having 41 to 43 congressional
townships, assessed valuation, exclusive of money and
credits, of $6,000,000,00 to $12,000,000.00, and population
of 25,400 to 30,000, and repeals Laws 1921, c. 437; Laws
1925, ¢, 91; Laws 19285, ce. 20, 161; Laws 1933, c. 432;
Laws 1937, ¢. 230; Laws 1937, Sp. Ses, c. b4,

Blg Stone County is classified as having 20 full and
fractional congressional townships. Op, Atty. Gen. (104a-
9), Oct, 14, 1936,

Under Lawe 1923, c. 441, county board was not au-
thorized to allow claim for salary of Deputy Surveyor
not provided for in budget or in appropriation. Op. Atty.
Gen. (475b), Jan, 12, 1938. -

CORONER
942, Bond,
A coroner who is not a salaried officer can act on ex-

amining hoard at Insane hearing. Op. Atty. Gen. (390b-
2), July 6, 1936.

943. Shall act as sheriff, when,

Coroner ig not entitled to additional compensation for
acting as sgheriff in a county operating under a apecial
law which fixes compensation of sheriff on an annual
salary basis. Op. Atty. Gen. (103a), May 8, 1835,

948. Inquest.

Law doea not require any formal or written order of
coroner to make an autopsy in case of an accidental or
violent death. Kingsley v. F.,, 132M488, 25TNWI5, Sea
Dun. Dig. 2599,

Under Chapter 272, Lawsa 1915, ag amended by Chapter
404, Laws 1919, and modifled by Chapter 280, Laws 1921,
coroner of Hennepin county or a deputy coroner is re-
quired to investigate violent, mysterious, and accldental
deaths, and may order an autopsy when and where he
deems proper, but order directing an autopsy did not
conclude plaintiff, and she had right to show that autopay
was unauthorized or that it was improperly made, and
this being conatruction placed on statutes, it cannot be
claimed that they gre in violation of due process clause
of state or federal constitutions, nor violative of con-
stitutional provision prohibiting spécial legislation, nor
are their titles defective. 1Id.

Sections 949, 951 and 953, require presence of body at
inguest, and therefore impliedly authorize coroner, for
purpose of holding an inguest, to exhume & body which
had been buried prior to time necessity of inquest there-
on hecame apparent, Sejrup v. 8., 201M132, 275NWEST.
See Dun Dig. 2599a.

Coroners may hold Inguest upon dead bodies only
when they feel that such persons have come to theilr
death by viclence. Op. Atty. Gen. (103F), Jan. 23, 1935.

A coroner possesses considerable discretion in per-
formance of his duties and Is the only person that can
hold an inquest, though mandamus might lie to compe!l
him to hold an Inquest in a proper case. Op. Atty. Gen.
(1031), Jan. 29, 1935.

Coroner cannot hold inquests In deaths occasioned by
violence on Fort Snelling Reservation unless there are
civil persons, and not $oldiers, who might be subjected
to prosecution in state court, coroner having no jurls-
diction if person committing crime 1s a seoldier. Op. Atty.
Gen. (103f), May 12, 1936.

Coroner haa discretion to incur.charges against county
by conducting autopsy and having toxicological exami-
nation made of person dying suddenly. Op. Atty, Gen.
(103t), Apr, 13, 1917,

Coroner iz not authorized to hire men to search debris
of burned hotel. OpD. Atty. Gen. (103d), Feb. 28, 1939,

In cases of acclidental drowning, no inquest Is necessary,
but it is probably best to have coroner sign death cer-
tificate, and In ahsence of coroner, a private physician
called upon finding dead body, could not make a cer-
tificate because he was not in attendance at time of
death. Op. Atty. Gen., (103f}, July 11, 1839,

Right to exhume body after burial. 36MichLawRevi3$2,

249, Oath—Failore to appear.
Sejrup v. S, 201M132, 275N'W687; note under §946,

950. Witnesses—Fees.
Phyalelan performing autopsy for fee of $6 is entitled
tl\? adgitfg:?;i fees as witnesas at inquest. Op. Atty. Gen,
ov, 8, N

951, Oath of witnesses.
Sejrup v. 8., 201M132, 276N'W687,; note under §946.

952, Testimony filed—Certificate—Fees.

Reduction of testimony to writing and filing with
ﬂez‘ék of court is mandatory. Op. Atty. Gen.,, Sept. 13,

Coroner is entitled to fees provided for In §6995(2) and
is not entltled to any fees whatever under §952, Op.
Atty. Gen., Jan, 26, 1933,

Compensation of coroner for taking of testimony at

inquest is 15 cents per follo of the written record, and

he caen not make any additional charge for gservices of
stenographer., Op. Atty, Gen. (103/), May 8, 1939,
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953. Inquisition—Form,
Sejrup v. 8., 201M132, 276NWG87; note under §946.

855, Person charged arrested.

Municipal court obtained jurisdiction under coroner's
warrant and jury's verdict, State v. Puent, 138M175, 269
NW3T2, See Dun, Dig, 2433,

957. Deputies,

Milea§e which coroner and hls deputy are entitled to
charge for necessary travel i3 governed by 56995 and not
§264-47. Op. Atty. Gen, (1032), May 8, 1935,

County officer may not appoint person under 21 years
of age as a deputy, but may appoint him as a clerk,
though position requires a bond. Op, Atty. Gen. (126a-
33), Dec. 19, 1938,

937-14. Salary of morgue keeéper and assistant in
certaln counties.—-In addition to such deputies and
gecretary as are authorized by law, the county cor-
oner of any county now having or which may here-
after have a population of 400,000 inhabitants or
over shall appoint and employ one morgue keeper,
who shall be paid the sum of $2,400.00 per annum
and who shall also be furnished free light, heat, gas
and water necessary therefor and with the free use
of suitable heated and lighted living quarters for
himself and his family in the morgue building, and
the coroner may also employ such assistance to the
said morgue keeper as he may deem necessary at an
aggregate expense of not exceeding $1,500.00 per
annum. The 8 ald morgue keeper, assistance and
upkeep of living quarters shall be paid out of any
moneys in the county treasury not otherwise appro-
priated, except the upkeep of living quarters, semi-
monthly in the same manner as county officials are
now paid, and the same shall be in full compensation
for all services rendered by said officers respectively
in thelr several capacities, The sald upkeep of liv-
ing quarters and such light, heat, gas and water shall
be paid for in such manner as the upkeep of other
county buildings is paid for. (Act Apr. 13, 1933, c.
215, §1; Apr. 24, 1937, ¢, 389, §1.)

057-% a. Inconsistent acts repealed.—All Acts and
parts of Acts, so far as the same are inconsistent
with the provisions of this Act, are hereby repealed.
(Act Apr, 13, 1933, c. 215, §2.)

057-3 Same—Expenses,

CORONERS IN FPARTICULAR COUNTIES

Counties with area of over 5,000 square miles and
assesped valuation of over $250,000,000. L. 191%, c¢. 294,

1, amended by Laws 1929, c. 206, and salary of coroner

xed at $3,000,

Counties having 44 to 45 congressional townships and
asdessed valuation of $12,000,000 to $18,000,000. Laws
1831, e. 192, amendsd Laws 1921, ¢ 437, §1 o as to apply
the amended act to countles as ahove.

Act Apr, 12, 1937, c. 183, amends Laws 1921, ¢, 437, as
amended, and provides that in eounties having 44 to 45
townships, assessed value of $8,000,000 to $14,000,000, and
population of 25600 to 26,000, the coroner shall receive
the salary and feces now prescribed by law; f{ees not to
exceed $3,200. -

Act Apr., 26, 1937, ¢ 491, amends Laws 1921, ¢. 437, as
amended without change as to coroner.

Act Apr. 11, 1933, c 212, effective May 1, 1933, author-
izea county board in counties having b0 to 70 congres-
slonal townships and assessed valuation, exclusive of
moneys and credits, of less than $1.600,000, to fix salaries
of county officers and require their fees to be pald Into
the county treasury.

Act Apr, 13, 1933, c. 219, §1, provides that In counties
having assessed valuation of not more than $6,000,000
and population of not more than 12,500 the county board
shall Ax the asalaries of subordinate county employees.
This section seemsa to be invalid as not expressed in the
title of the act Sectlon 2 authorizes the county board,
in counties ha.vlng assessed valuation, excluding moneys
and credits, of $2,500.000 to $3,000.000, population of 9,-
000 to 10,000, and arep of 29 to 31 congressional town-
ships, to fix the salaries of all subordinate county em-
ployees.

Lawa 1833, ¢. 219, does not apply to Clearwater County
and §1 thereof 18 not within title of act. Op. Atty. Gen.
{104a-3), Feb. §, 1935,

Act Apr. 15, 1933, ¢ 284, §9, amending L. 1921, c. 437,
L, 1927, ¢. 225, and L. 1931, c. 192, provides that in coun-
ties having 44 or 46 congresssional townships and as-
peased valuation, exc¢lusive of moneyvs and credits, of
$9,000,000 to %$12,000,000, the coroner shall recelve the
sa,'lary and fees now prescribed by law, with maximum
of $2,880 per year. See §§997-4a to 397-4h,

Laws 1333, ¢. 284. Amended. Apr. 12, 1837, c. 193,
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Laws 1933, c. 284, §16, repenls Laws 1919, c. 224.
§58997-4a to 997-4h,

Act Mar., 28, 1939, ¢. 97, provides that in counties hav-
ing an area of over 5000 square miles and a population
of over 150,000, the coroner shall receive a salary of
$£3,000 a year, amending Laws 1919, c. 204, §1, as amend-
ed by Laws 1929, ¢, 205, %1.

Act Mar. 31, 1939, ¢. 99, fixes the salary and expenses
of coroners, and their deputies and clerks, in countles
having 41 to 43 congressional townships, assessed valu-
ation, exclusive of money and credits, of $6,000.000.00 to
$12,000,600.00, and a population of 25,000 to 30,000, and
repeals Laws 1921, c¢. 437; Laws 1925, ¢. 91; Laws 1928,
ce. 20, 161; Laws 1933, ¢ 432; Laws 1937, c¢. 230; Laws
1937, Sp. Ses., ¢. b4,

Laws 1935, ¢, 176. In counties having more than 400,:
0006 population corgner may appoint “clerk-stenographer.”

Under Chapter 272, Laws 1315, as amended hy Chapter
404, Laws 191%, and modifled by Chapter 288, Laws 1921,
coroner of~Hennepin county or a deputy coroner ls re-
quired to investigate violent, mysterious, and accidental
deaths, and may order an _autopsy when and where he
deems proper, but order directing an autopsy did not
conclude plaintiff, and she had right to show_that autopsy
was unauthorized or that it was Iimproperly made, and
this being construction placed on statutes, 1t cannot be
claimed that they are in violation of due process clause
of state or federal constitutions, nor viclative of con-
stitutional! provision prohibiting speclal legialation, nor
are their titles defective. Kingsley v. P., 192M468, 257
NW5. See Dun, Dig. 2599,

Big Stone County is classifled as having 20 full and
fractional congressional townships, Op. Atty. Gen. (104a-
9), Oct, 14, 1236.

9579-4. Employees in coroner's office in certain
countles.—In addition to such deputies, secretary,
morgue keeper and assistance to the morgue keeper
as are now aunthorized by law the county coroner of
any county now having or which may hereafter have
a population of 400,000 inhabitants, or over shall
appoint and employ a clerk who shall also be a ste-
nographer and shall be designated as *‘clerk-stenog-
rapher,” who shall be paid the sum of $1200.00 per
anoum out of any moneys in the county treasury,
not otherwise appropriated in semi-monthly install-
ments in the same manner as county officials are
now paid, and the same shall be in full compensa-
tion for all services rendered by such clerk-stenog-
rapher. (Act Apr. 15, 1936, ¢. 176, §1.)

057-5. Inconsistent acts repealed.—All acts and
parts of acts insofar as the same are inconsistent with
the provisions of this act are hereby amended, modi-
fied or repealed as the case may be. (Aet Apr. 165,
1935, e. 176, §2.)

See. 3 of Act Apr. 15, 1836. clted, provides that the act
shall take effect from its passage.

SUPERINTENDENT OF SCHOOLS

958. Salary—~Certain countles excepted.

County board was not authorized to include in a lump
sum salary flxed for county superintendent of schools
and hisg traveling expenses, hut expenses could be allowed
only upon presentation to board of itemized and verifled
claima. Van Loh v, W., 1960452, 266N'W288. See Dun,
Dig. 8689,

Board of county commiasioners can legally reduce sal-
ary of county superintendent, provided they fix it as pro-
vided by this section. Op. Atty. Gen., Mar. 7, 1933.

County board may not cut salary of superintendent of
schools below $12,50 for each organized school, includ-
i:{lg s§h°131353 that have been consolidated. Op. Atty. Gen.,

ar. 8, 8

County superintendent gssuming office on the Tth of
January was not entitled to pay for first week in that
month, the retiring officlal being entitled thereto. Op.
Atty. Gen. (239h), Jan. 14, 1935,

Law providing that superintendent of schools shall
recelve a minimum of §1,600 a year does not mean that
if during & calendar year there are two different per-
sons holding that position that each should recelve that
amount. d.

Salary of county superintendent of achools cannot b8
reduced by county hoard to a sum below that provided
by law. Op. Atty, Gen, (399h), Jan. 22, 1935.

This section has no applleation to elertk hire. Op.
Atty, Gen,, (162), Sept. 29, 1938.

950, Same—Certaln expenses.

Cash prizes may not be given for perfact school attend-
ance and llbrary certificates, but money may be expended
for certificates showing perfect attendance or doing meri-
tortous work., Op. Atty. Gen., May 31, 1933.

Board may pay expenses of apeakers for graduation
exercises. Op. Atty, Gen. (10Th-1), Sept. 10, 1937

Expense incurred by county superintendent of educa-
tlon in purchasa of class record hooks Is a proper claim

See
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against county, but expenditures for school offlcers and
teachers manuals, clerk's order books, and receipts for
retirement fund are not a proper claim againat county.
Op. Atty, Gen,, (125B-27), August 10, 1919,

960. Assistants and clerks for County Superintend-
ent of Schools in certain counties—Appointment,
qualifications, and compensation.—In counties con-
taining not less than 45 nor more than 74 schools the
county superintendent may be allowed annually, such
sum for clerk hire as the county board shali deter-
mine, not exceeding the sum of $500.00, In counties
containing not less than 75 nor more than 124 schools
the county superintendent may be allowed annually
such sum for clerk hire ag the county board may de-
termine not exceeding the sum of $600.00. In coun-
ties having 125 schools, but less than 240, the county
superintendent may be allowed annually such sum
for clerk hire as the county board shall determine,
not exceeding the sum of $650.00, and shall appoint
one assistant, and in counties having 240 schools or
more, he shall appoint two assistants, and the assiat-
ant or assistants shall give their entire time to their
duties as such assistant superintendents, and shall
serve during the pleasure of the superintendent. The
salaries of assistants appointed to serve for full time
shall be fixed by the county board. Assistants so ap-
pointed to serve for full time shall have had at least
18 months' experience in public schools, and be the
holders of teachers’ certificates equivalent to diplomas
from a Minnesota normal school, except that in coun-
ties having two assistants, it shall be sufiicient if
one of them possesses the teaching experience and
the certificate herein referred to. Any assistant at
the time of his appceintment may or may not be a
regident of the county for which he is appointed. In
each case the aegsistant county superintendent shall
asgist the superintendent i{n the performance of his
general duties, as directed, and report to him. Clerk
hire shall be pald to the persons actually rendering
guch clerical services, out of the county treasury, up-
on the order of the county auditor accompanied by
a certificate of the county superintendent that the
service has been rendered, and no allowance for such
clerk hire shall be made or received in any case ex-
cept for services actually rendered. (°'11, ¢. 216, §3;
G. 8. '13, §1012; '27, ¢, 342, §1; Feb. 27, 1935, c.
22; Apr, 29, 1935, c. 353.)

Superintendent of schools of Morrison County was not
authorized to appolnt an assgistant and county board can-
not determine a salary for an assistant. Op. Atty. Gen,
May 1, 1933,

Clerk hire in Clay county is limited to $600 per year.
Op. Atty, Gen,, (162), Sept. 38, 1938.

960-1, Same—Counties excepted.

Op. Atty, Gen.,, May 1, 1933; note under §360.

962. Traveling expenses.

Laws 1933, c¢. 432. Amended. Apr, 14, 1837, ¢, 230.

County board was not authorized to Include in a lump
sum salary fxed for county superintendent of schools
and his traveling expensef hut expenses could be al-
lowed only upon presentation ot board of itemized and
verified elaims. Van Loh v. W., 136M452, 265NW298. See
Dun. Dig. 8689,

Payment of a flat sum per month for use by county
oflicers and employees of thelr own automobiles in county
busineas, irrespective of mileage travelled and without
itemized verified claim, held lilegal. Op. Atty. Gen. Alar.
31, 1930,

This section iz modifled by Laws 1931, ¢, 331, ante,
§§254-47, 254-48, 8o as to limit allowance for use of auto-
{nobile to seven cents per mile, Op. Atty, Gen., May 23,

If superintendent of schools hires a livery, she is en-
titled to be reimbursed by county for amcunt actually
paid, provided it |8 usual and customary charge for such
services. Op. Atty. Gen.,, Nov. 1, 1933,

963. Same—Teachers' institutes [ Repealed].
Ttepeated. Laws 1925, ¢. 110, §6.

COMPENSATION OF SUPERINTENDENT OF SCHOOLS,
ETC., IN FPARTICULAR COUNTIES

Act Apr, 26, 1937, ¢, 491, amendas Laws 1921, c. 437, as
amended, to fAx salary of superintendent at $2,040 and
fees and clerk hire as presacribed by law,

Counties with 60 to 80 congressional townshigs
45,000 to 765,000 Inhabitants. Act Mar. 4, 1929, c. 69,
palary of superintendent at $2,400.

and
fixes

CH. 7--COUNTIES AND COUNTY OFFICERS

Counties with 41 to 43 congressional townships and
25,000 to 30,000 population. Laws 1929, c. 161, §4, amend-
ing Laws 1925, c. 91, §16, and guthorizes asllowances of
additional clerk with salary not to exceed $80 per month,

Act Apr, 14, 1937, . 230, effective May 1, 1937, amends
Laws 1925, ¢. 91, §11, as amended, and provides that in
counties having 41 to 4% townships, and 25000 to 30,000
inhabitants, the superintendent of schools shall receive
$1,704 salary and $900 clerk hire, 5 cents mi]eagle and
expenses according to Laws 1819, c, 473 [§959], all fees
to be paid Into the county treasury,

Counties having 44 to 45 congressional townships and
agsessed valuation of $12,000,000 to $18,000,000. Lawa 1931,
¢, 192, amends Laws 1921, c. 473, §1, so as to apply the
amended act to countles as above.

Act Apr, 12, 1937, ¢, 193, amends Laws 1921, ¢. 437, as
amended, and provides, that in counties ha.vlns- 44 to 456
townships, assessed value of $8,000,000 to $14,000,000, and
population of 25500 to 26,000, the superintendent of
schools ghall receive a salary of $2,040, and fces not ex-
ceeding $3,200, and clerk hire as now prescribed,

Act Mar, 9, 1933, ¢ 76, §8, eflective Jan. 1, 1934, pro-
videsa that in counties having area of 36 to 55 congres-
slongal townships and assessed valudtion of not more than
$2,000,000, the superintendent shall receive $1,200, in addj-
tion to fees allowed by law. Salary payable monthly.
Clerk hire fixed by county board. See §§997-4a to 997-4h.

Act Mar. 19, 1937, ¢. 70, §8, effective July 1, 1937, amends
Laws 1933, e. 76, but makes no change,

Laws 1335, ¢, 81, amending Laws 1933, c. 76.
Mar, 19, 1937, c. 70; Apr. 17, 1937, c. 278.

Act Mar. 20, 1933, ¢. 96, provides that in counties having
56,000 to 70,000 population and 35 to 45 congressional
townships, the county board may fix the salary of su-
perintendent of schools at not to exceed $3,500, and re-
quire fees to be paid into the general funds. Amended
by adding §3-1 Laws 1935, ¢. 23. See 3§997-4a to 997-4h.
19?30t J‘%E' 15, 1936, Sp. Sesa. 1935-36, ¢. 27, amends Laws

, ¢ 96,

Act Apr. 1, 1933, ¢, 143, amends Laws 1929, ¢ €9, §1,
to provide that superintendent shall receive $2,000 per
annum, See §§997-4a to 997-4h.

Act Apr. 11, 1933, c. 212, effective May 1, 1933, author-
izes county board In counties having 60 to 70 congres-
sional townships and assessed valuation, excluslve of
moneys and credits, of less than %1,5600,000, to fix salaries
of county officera and require their fees to be pald into
the county treasury.

Act Apr. 13, 1933, c. 219, §1, provides that in countles
having agsessed valuation of not more than 36,800,000
and population of not more than 12,500 the county bhoard
shall fix the salaries of subordinate county employees.
This section seems to be invalid as not expressed in the
title of the act, Section 2 authorizes the county board,
in counties having assessed valuation, excluding monays
and credits, of $2,500,000 to $3,000,000, poptulation of 9,000
to 10,000, and area of 23 to 31 congressional townships,
to fix the salaries of all subordinate county employeea,

Act Mar, 25, 1939, c¢. 85, providea that In counties hav-
ing 16 to 18 townghipg, area of 500 to 600 square miles,
assessed valuatlon, including money and credlts of 3§8,-
000,000 to $11,000,000, and population of 17,000 to 19,000,
the county superintendent of schools shall recelve for
clerk hire not less than $800 per annum.

Act Mar. 31, 1939, ¢, 99, fixes the salary and expenses
of superintendents of schools, and their deputies and
clerks, in counties having 41 to 43 congressional town-
ships, assessed valuation, exclusive of money and credits,
of $6,000,000.00 to $12,000,000.00, and population of 25,000
to 30,000, and repeals Laws 1é21. ¢, 437; Lawa 1925, c.
91; Laws 1929, ce. 20, 161; Laws 1933, c. 432; Laws 1937,
c. 230; Laws 1937, Sp. Ses., ¢. 54,

Act Mar, 31, 1939, c. 110, provides that in counties hav-
ing 16 to 18 townships, 500 to 600 sgquare iles, assegsed
valuation, inciuding money and credits, of $8,000,000 to
$11,000,000, and population of 17,000 to 19,000, the super-
;rétseuladent of schools shall receive an annual salary of

Laws 1933, c. 219, does not apply to Clearwater County
and §1 thereof is not within title of act. Op. Atty. Gen.
(104a-3), Feb. 5, 1935.

Act Apr, 15, 1933, c. 284, §11, amending L. 1921, ¢, 437,
L, 1925, ¢. 225, and I. 1931, c. 192, provides that in coun-
ties having 44 or 45 congressional townships and as-
sessed valuation, exclusive of moneys and credits, of
$9,000,000 to $12,000,000, the superintendent of achools
shall receive $1,60¢ per year and fees, with maximum ef

Amended,

$2,880, and clerk hire as now prescribed by law., See
$6997-4a to 9974h,
Laws 1933, ¢, 284. Amended. Apr. 26, 1937, c, 491,
Lawa 1333, c. 284, §16, repeals Laws 1919, c. 224, See

§§007-4a to 997-4h,

Act Apr. 21, 1933, ¢ 370, amenda Lawa 1921, ¢, 492, §14,
relating to compensation of deputies and supervlsors ap-
pointed bf’ the superintendent of schools in counties hav-
ing population of over 150,000 and area of 5,000 square
miles or more,

Act Apr. 21, 1933, c. 432, §8, effective May 1, 1933,
amends §11 of Laws 1825, ¢. %1, by making the salary
of the superintendent $1,704 per year, with not exceeding
gggoglor clerk hire, and § cent mileage. See §§997-4a to

Laws 1925, c. 205, §1. Countles having population of
220,000 teo 330,000, ¢ounty superintendent shall receive
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$3,500 per year and sienographer not exceeding $1,080
per year.

Laws 1905, ¢. 190, repealed, Laws 1335, c. 205, §2.

County oflicers whose terms expire on first Monday of
January are entitled to compensation for days of serv-
ice rendered in month of January up to time that their
successors qualify and take office. Op. Atty. Gen. (104a-
9), Dec. 1, 1934,

Big Stone County is classified as having 20 full and
fractional congressional townships. Op. Atty, Gen. (104a-
9), Oct. 14, 1938,

Since Laws 1931, c. 166, fixing salaries of county. super-
intendents of certain schools, falls to provide for any
clerk hire, county superintendent may not proceed with
petition under Laws 1939, ¢. 319, for additional clerk hire.
Op. Atty. Gen. (399¢), June 14, 1939,

ASSESSORS IN COUNTIES HAVING 200,000 AND
LESS THAN 275,000 INHABITANTS

084. County assessors and deputies.

Laws 1935, c¢. 118, Compensation of assessors in
counties having more than 450,000 population and valua-
tion of more than $450,000,000.

967. Expenditures—-Experts, etc.

This section authorizes the county to publizh a manual
giving rules and regulations with respect to making
asgessments, but such manual is for usge of the employees
in the assessor’s office and not for the general public.
Op. Atty, Gen., Apr. 30, 1930.

069-1. Appointment of county assessor in certain
counties.—That in any county of this state which
ghall now or hereafter contain a c¢ity of the first
class, which such city shall contain taxable property
having an assessed valuation of more than 95% of
the assessed valuation for taxation purposes of all
property in any such county, which such county shall
bave a population of not less than 220,000 and not
more than 330,000 inhabitants and which such
county shall contain property of an assessed valuation
of not more than $250,000,000 exclusive ol moneys
and credits, a county assessor shall be appointed on
the 10th day of March or as soon thereafter as
practicable of each odd numbered year by the
majority vote of a board compoged of the Chairman
of the Board of County Commissioners, and the
County Auditor of such county and the Compiroller
of such city of the first class, which sald county
assessor shall hold office for a term of two years, and
until his successor iz appointed and gualified. (Act.
Apr. 17, 1933, ¢. 3186, §1.)

969-2. Assessor to be resident.—The said County
Assessor shall be a resident freeholder and qualified
elector of said county. (Aect Apr. 17, 1933, ¢. 316,
§2.)

969-3. May fill vacancies,—The said board, or a
majority of them, shall have power to fill all vacancies
in sald office, occasioned by death, resignation, re-
moval or other cause, for the unsxpired term or
otherwise and shall have power to remove such as-
sessor from office at any time. (Act Apr. 17, 1933,
c. 316, §3.)

968-4. Present laws effective.—All Jaws now
applicable to any such county or counties pertaining
to the powers, duties and bond to be furnished by
such assessor and to the appointment and removal
of assistant assessors and deputies shall remain in
full foree and effect. (Act Apr. 17, 1933, c. 316, §4.)

Sec. 5 of act Apr. 17, 1933, cited, provides that the
act shall take effect from its passage.

COUNTY PURCHASING AGENT

969-11. County purchasing agent in certain coun-
ties; clerical assistance; office; rules and regulations.
—In any county now or hereafter having a popula-
tion of not less than fifty thousand nor more than
seventy thousand inhabitants according to the last
federal census, and consisting of not less than thirty-
five nor more than forty-five congressional townships,
the county board may by resolution duly adopted at
a meeting of sald board, appoint a county purchasing
agent who shall act during the pleasure of the board
and who shall have sipervigsion under the direction
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of said county board, of the purchase and distribu-
tion of all merchandise and supplies used by any de-
partment of sald county, up to the amount of Five
Hundred Dollars (§500). The county board may al-
Iow such clerical help to such county purchaging
agent as. it shall deem necessary. The said county
board may provide in the county court houge a suit-
able store-room in which to store and from which to
distribute said supplies and may prescribe such rules
and regulations for the management of the work of
said purchasing agent as it shall deem mnecessary.
(July 14, 1937, Sp. Sess., ¢. 33, §1.}

969-12. Same—Compensation; carative,.—The com-
pensation of such purchasing agent and of anv assist-
anty shall be fixed by the county board by resolution,
and upon receipt of any such resolution certifying
the name, compensation, and date of appointment, it
shall be the duty of the county auditor to enter the
name of such purchasing agent and any assistants
in the books of the office kept for recording the
names of county officers and their employes and said
county purchasing agent and his assistants shall be
paid such compengation in the same manner as other
county officials and employes are now paid, and the
same shall be in full compensation for all services
rendered to such county by such county purchasing
agent and his assistants. Any services and acts rend-
ered and performed by such purchasing agent and his
assistants since Janunary 1, 1937, are hereby approved
and legalized and the county boafd is hereby author-
ized to compensate for the same. (July 14, 1937,
Sp. Ses., c. 33, §2.)

969-13. Same—~Oath; bond, cost of.—The county
purchasing agent herein authorized to be appointed
shall take the oath prescribed by law for public offi-
cials and file with the Reglater of Deeds for record &
public bord running to the county, in the amount of
One Thousand Dollars ($1,000)}, the reasonable pre-
mium for which bond, if paid to any corporate surety
company, shall be pald by said county. (July 14,
1937, Sp. Ses.,, ¢. 33, §3.)

PUBLIC BUILDINGS OR WORKS IN
MUNICIPALITIES

974-1. Public buildings or works in counties, ete.

The publication of the amount of the estimate as a part
of the officlal proceedings of the county board does not
do away with the necessity of publishing the total cost
of the work, Op. Atty. Gen,, Feb., 27, 1931,

Estimate for repair and construction of bridges of
county need not be published in addition to its publca-
tion as a part of official proceedings of county board, in
which case a publication of total cost of work after
same has been completed by day labor {3 sufficient. Op.
Atty. Gen., (642a-3), Sept. 13, 1938.

974-8. Same—Total costs published.

The publication of the amount of the estimate as a
part of the official proceedings of the county board does
not do away with the necessity of publishing the total
cost of the work., Op. Atty. Gen., Feb, 27, 1931,

COUNTY WELFARE BOARD

974-11. County welfare boards established.—There
shall be established in each county of the state a
County Welfare Board which shall consist of five
members, to be chosen as follows:

{a) Except in Counties which contain a ecity of
the first class and Counties having a Poor and Hos-
pital Commission, three members shall be chosen by
the Board of County Commissioners, and at least one
but not more than three shall be members of the
Board of County Commissioners. Such members shall
be residents of the County, shall heold office for the
term of two years, and thereafter as each term ex-
pires a successor shall be appeinted by the Board of
County Commissioners for a like term of two years.
Two members, one of whom shall be a woman, shall
be appointed by the Board of Control from a list of
residentg, five men and five women, submitted by the
Board of County Commissioners. One member shall
hold office for the term of one year, and one for the
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term of two years, and thereafter as each term ex-
pires a successor shall be appointed hy the State
Board of Control for the full term of two vears from
a list of five residents submitted by the Board of
County Commissioners, When a vacancy occurs on
the County Welfare Board by reason of the death,
resignation or expiration of the term of office of a
member of the Board of County Commissioners who
i3 also & member of the County Welfare Board, the
unexpired term of such member shall be filled by the
appointment of another member of the County Board.
Except to fill a vacancy and for the first year of
its existence the term of office of each member of the
County Welfare Board shall commence on the first
Thursday after the first Monday in July, and shall
continue until the expiration of the term for which
such member was appointed or until a successor is
appointed and qualifies. Provided, however, that if
the Board of County Commissioners shall refuse, fail,
omit or neglect to submit the list of residents to the
Board of Control for appointment to the County Wel-
fare Board by the Board of Control, as herein pro-
vided, or to appoint the three members to the County
Welfare Board, as herein provided, by the time when
the terms of such members commence, or, in the
event of vacancies, for a period of thirty days there-
after; the Board of Control is hereby empowered to
and shall forthwith appoint residents of said county
to the County Welfare Board. Before the Board of
Control shall flll any vacancy hereunder resulting
from the failure or refusal of the Board of County
Commissioners of any county to act as required here-
in, the Board of Control shall mail fifteen days’ writ-
ten notice to the Board of County Commigsioners of
its intention to fill such vacancy or vacancies unless
the Board of County Commissioners shall act before
the expiration of said fifteen day period. The mem-
bers appointed immediately after this law goes into
effect shall hold office from their appointment until
;151)93 8ﬁrsnt Thursday after the flrst Monday in July,

{b) 1In any county containing a city of the first
class operating under a home rule charter, wherein
there is established in such eity a Board of Public
Welfare for administration of poor relief in such city
only, the Board of County Commissioners shall be
the County Welfare Board. In such. counties the
members shall be reimbursed by the county for ex-
penses actually incurred in the performance of their
official duties under the provisions of this act. In
such counties the County Auditor shall be ex-officio
secretary of sald board, but shall have no voice in its
proceedings. In such counties the system of caring
for the poor in effect at the time of the passage of
this act shall be continned, subject to all provisions
of law relating thereto, except that, if such county
is operating under the township system of caring for
the poor, such towns, villages and cities of the third
and fourth class therein may by resolution of its
governing body, agree with the County Welfare Board
that the latter shall supervise and administer the
poor relief fund in such town, village or city. In
any such county the powers and duties of such Board
of Public Welfare shall not be affected by the provi-
sions of this act. Such Board of Public Welfare in
administering poor relief funds, granted by any state
agency authorized so to do by law, shall comply with
all standards of administration and procedure pre-
geribed by such agency. ’

(¢) In any county and any city of the flrst class
within such county, which such city shall contain
taxable property having an assesgsed valuation of
more than 95 per cent of the assessed waluation for
taxation purposes of all property in such county, the
Board of Publlc Welfare shall be continued as the
County Welfare Board and shall be appointed or
elected as provided by Laws 1929, Chapter 371, as
amended [§668 (3), note]. The said board shall
receive such compensation and shall have and exer-

A (d),
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cise all the powers as provided by the said act of
1529, as amended, in addition to any other and fur-
ther powers granted herein and shall have and per-
form all of the additional duties referred to in Sec-
tion 7 of this act [§974-17], except that the Execu-
tive Secretary of such board shall be appointed and
his salary shall be flxed pursuant to Section 4 of
this act [§974-14].

That in any county in this state having a
population of more than 200,000, and an asgessed
valuation of more than $250,000,000 and an area of
over 5,000 square miles, the Board of Poor Commis-~
sioners shall be continued as the County Welfare
Board and shall be appointed or elected as provided
by Laws of 1907, Chapter 222, as amended [§33196
te 3199], The said board shall receive such com-
pensation and shall have and exercige all the powers
ag provided by the said Act of 1907, ag amended, in
addition to any other and further powers granted
herein and shall have and perform all the additional
duties referred to in Section 7 of this act [§974-17].

(e) Any county now having a Poor and Hospital
Commission, said Poor and Hospital Commission
shall be the County Welfare Board. (Apr. 22, 1937,
c. 343, §1; July 24, 1937, Sp. Ses., ¢. 20.})

County Welfare Board fs a distinct and separate legal
entity, and even in Hennepin county I3 a board separate
and distinet from board of county commissioners, but
since board has no specific authority to make and sign
its own checks or warrants, proper practice would be
for welfare board to authorize county auditor to lssue
warrants on its order, who would he authorized to issue
county warrants based upon certified list of disburse-
ments. Op. Atty, Gen. (125a-64), May 22, 1937,

County Welfare Board is not required to publish min-
vtes of meeting, but listed disbursements are requlired
to be published in county financial statement, 14,

County Welfare Board created by this act will assume
functions and duties of old child welfare board. Op. Atty.
Gen. {840a-11), May 24, 1937,

Physician as member of County Welfare Board may not
be employed by board or purchase merchandise from one
of its members. Op. Atty. Gen. (125a-64), June 12, 1937,

County Welfare Board assumes responsibility for op-
eratlon and maintenance of poor farm and also relief to
persons who have deeded their homes to county ag se-

curity for relief to be issued in future. Op. Atty. Gen.
(125a-64), June 23, 1937.

Of two members of county welfare board first appointed
by board of control, cne shall hold office for a term of
one year and one for a term of two years. Op, Atty. Gen.
({125a-64), July 23, 1937.

Vacancy caused by expiration of term of county com-
missioner is to be fillled by appointment of another mem-
ber of county board. Op. Atty. Gen., (12ba-64), Nov. 30,
1938.

](3%)5.1'11 of control should appeoint one woman and one
man, Op, Atty. Gen. (125a-64), June 26, 1937,

974-12. Filing of oath of office.—Each member of
the Board, other than those holding some other pub-
Hc office for which they have qualified, shall take the
oath of office prescribed in Mason's Minnesota Stat-
utes 1927, Section 6963, and flle same 1n the ofiice
of the County Auditor of the county for which such
member was appointed., No person shall be qualified
to act as a member of sald County Welfare Board
unti] such oath has been filed. (Apr. 22, 1937, c.
343, §2.)

974-13. Per diem of members.—Except as herein
provided in Section 1, Subdivisions (b) and (e¢)
[§974-11 (b, ¢}], the members of the County Wel-
fare Board shall receive, in addition to any salarles
they may receive from any other source, from the
state or county or any municipality, the sum of $3
per day for time acinally spent in transacting the
business of the Board not exceeding, however, a max-
imum of twenty-five days a year. Members ghall be
reimburged by the county for expenses actually in-
curred in the performance of their offlcial duties.
(Apr. 22, 1937, c, 343, §3.)

Members of county welfare board may not be relm-
hursed more than five cents per mille for use of their
cars, Op. Atty. Gen, (104a-8), Oct, 13, 1937,

974-14, Election of officers,—The County Welfare
Board shall at its first meeting, and thereafter at its
annual meeting on the firat Thursday after the first
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Monday in July of each year, meet and organize by
electing a Chairman, a Vice-Chairman and a Secre-
tary, except as provided in Section 1, Subdivision
{b) [974-11 (b)], each of whom shall perform the
customary duties of his offlce. Said Board shall ap-
point an Executive Secretary and such assistants and
clerical help as it may deem necessary to perform the
work of the Board. The appointment of sald Execu-
tive Secretary shall be made in accordance with rules
and regulations to be adopted by the State Board of
Control and shall be chosen upon the basis of his
exporience, training and general qualifications for the
work. His salary shall be fixed by the County Wel-
fare Board subject to the approval of the County
Board of Commissioners, except the salary of the
Executive Secretary of the County Welfare Board
appointed pursuant to Section 1, Subdivigsion (¢)
hereof [8974-11 (e)], which salary shall be approved
by the Board of County Commissioners of any such
county and the City Council of any city of the first
class located within such county, and sald County
Welfare Board shall fix the salary of such other em-
~-Dployes at it may hire. -

Said welfare board shall require its executive gecre-
tary and such other of its employes as it may deter-
mine, to execute and file with it a bond conditioned as
are other official bonds, to the state, with corporate
sureties to be approved by it, In such amount as it
may fix, not less than $1,000.00, and the premium
thereon shall be paid by said board. (Act Apr. 22,
1937, c. 343, §4; Feb. 17, 1939, c. 19.)

State board of contreol has authority to require bond
by executive secretary of county welfare hoard, amount
to be flxed by county board, and bond to run to state
of Minnesota. Op, Atty, Gen, (125a-G4), July 28, 1937,

Bond of executive secretary of child welfare board
cannot be paid for out of general funds of county. 1d4.

Executive secretary of county welfare may not be re-
quired to execute a fldelity bond, but it would not be
uniawful for board of control to pass a resolution pro-
viding that it is desirable that such secretary give a
fidelity bond to be flled as other bonds and pald for by

county, and a bond so voluntarily given would be en-
forceable. Op, Atty. Gen, (104a-2), Aug. 25, 1937,

County may not pay premium on bond of executive
secretary of county welfare board, nor cost of notary
publlc commisstion. Op. Atty, Gen, (107b-3), Aug. 4, 1934,

State board of control has power to disapprove appoint-
ment of executive secretary. Op. Atty. Gen. (125a-64),
Feb. 24, 14§39,

974-15, County to provide offices,.—The county,
except ag herein provided in Section 1, Subdivision
(¢) [§974-11 (c)], shall provide suitable offices for
the County Welfare Board and its employes, (Apr.
22, 1937, c. 343, §5.)

974-16. Salaries, etc. to be paid by county.—The
salaries, office, traveling and other necessary ex-
penses of the County Welfare Board, including such
amount as may be allowed in the discretion of the
county hoard as compensation for cashing old age as-
sistance and other welfare board checks, shall be paid
by the county, except ag provided in the 1938 Sup-
plement to Mason's Minnesota Statutes of 1927, Sec-
tion 974-11(c) and shall be subject to reimburse-
ment out of state add Federal funds as may be pro-
vided by law. (Apr. 22, 1937, c. 343, §6;: Apr., 22,
1939, c. 445, §1.)

County welfare board cannot purchase automobile. 0D,
Atty. Gen., (707a-T), Oct. 14, 1933.

974-17. Duties and powers of the board.—(a) After
its establishment the County Welfare Board shall
forthwith assume the powers, duties and responsibili-
ties of the County Child Welfare Board, if any, exist-
ing in the county, and shall perform such duties as
may be required of the County Child Welfare Board or
by law or by the State Board of Control with regard to
the enforcement of all laws for the protection of de-
tective, illegitimate, dependent, neglected and delin-
quent children.

{(b) The Couny Welfare Board, except as provided
in Section 1, Subdivision (b) [§974-11 (b) ], shall be
charged with the duties of administration of all
torms of public assistance and public welfare, both
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of children and aduits, and shall supervise, in coop-

eration with the Board of Control, the administration
of all forms of public assistance which now are or
hereafter may be imposed on the State Board of
Control by law, including aid to dependent children,
old age assistance, veterans aid, aid to the blind, and
other public assistance or public welfare purposes.
The duties of the County Welfare Board shall be per-
formed in accordance with the standards, rules and
regulations which may be promulgated by the State -
Board of Control in order to comply with the require-
ments of the Federal Soclal Security Act and to ob-
tain grants-in-aid available under said act.

(c) The County Weliare Board provided for in
Section 1, Subdivision (b) (§874-11 (b) 1, shall be
charged with the duties of administration of all forms
of public assistance and public welfare within the pur-
view of the Federal Social Security Act and which now
are, or hereafter may be, imposed on the State Board
of Control by law, of both children and adults, includ-
ing ald to dependent children, old age assistance
and aid to Lthe blind. The duties of such County Wal-
fare Board shall be performed in accordance with the
standards, rules and regulations which may be pro-
mulgated by the State Board of Control in order to
comply with the reguirements of the Federal Social
Security Act and to obtain grants-in-aid available un-
der said act.

(d) The State Board of Control shall have the
authority to adopt and enforce regulations concern-
ing the use and publication of lists of public assist-
ance recipients by county agencies in such form as
necessary to comply with the requirements of the Fed-
eral Social Security Board. Provided, however, that
this section shall in no wise interfere with the pub-
licatlon of the annual County Financial Statement.
{Apr. 22, 1937, ¢. 343, §7; Apr. 22, 1939, c. 407.)
lgscg)untylrsg&relfare Board may publish proceedings. Laws

. C. Y

Judge of juvenlle court will continue to exercise func-
tions and duties Imposed by $33671 to 8689 untll Laws
1937, ch, 438, become effective, Op. Atty. Gen. (315b),
June 11, 1937,

In counties operating under county system of poor re-
llef, county welfare board will administer all forms of
poor relief, and there 1s some question whether or not
act abollshed town system, Op, Atty. Gen. (125a-64),
June 23, 1937.

County investigator of old age asslstance will be un-
der welfare board. Op, Atty, Gen, (125a-64), June 23,

“Management and control of county sanatorlum is in
sanatorium commission and not in county welfare hoard.
Qp. Atty. Gen. (556a), July 19, 1937,

County welfare board does not have regponsibility or
authority for hospitalization at university hospital. Op.
Atty. Gen. (1001¢), July 20, 1937,

Welfare board I8 not responsible for support of feeble~
minded, epileptic and Insane persons recelving Institu-
tional care. Sp. Atty, Gen. (125a-64), July 28, 1937,

Legislature did not intend to transfer to county wel-
fare board in a county operating under town system re-
sponsibility of furnishing poor rellef to dependent chil-
dren committed to guardianship of state board of control
but county welfare board should cooperate with locaf
relief authorities and see that such children receive ade-
quate and proper care. Op, Atty. Gen. (33%90-5), Aug. 2,

1937.

Certiflcation of patients to Minnesotsa general hospital
is to he made pursuant to 334577 to 458% and not by coun-
ty welfare board. Op. Atty, Gen, (1001c), Aug. 24, 1937,

County welfare hoard assumes duties of local agent ap-
pointed pursuant to 84458. but guardian appointed pursu-
ant to §§8646 and 8647 will continue to act until guar~
dianship is terminated in usual manner. Op, Atty. Gen.
(126a-64), Oct. 5, 1937, .

Claims under $15 of old ‘age assistance act should be
executed by someone acting for county welfare board.
Op. Atty. Gen. (621b-1), Oct, 11, 1837,

County phyaleland are to be appointed by county board
%mtl tigt iagya';:ounty welfare board. Op. Atty. Gen. (104b-7),

ct. 12, .

County home and poor farm should be malntained and
operated by county welfare board in counties operating
ix;]gqrer county system. Op. Atty, Gen, (1256a-64), Nov. b,

County physliclan 1s to be appointed by county board
and not by county welfare board. Op. Atty. Gen. (104b-7),
Nov. 22, 1937.

County welfare board has jurisdiction to enter into
contract for hospltalization of Indigent persons under
oor relief laws, but not for hospitalization at Minnesota

egﬁe;al %-‘Iiuspital or a hospital coming within Laws 1835,
c. 8 .
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County may pay state board of coutrol for mental ex-
amination made at request of county welfare board, Op.
Atty. Gen. (124a-64), Dec. 10, 1937.

Town system of poor relief was not abolished by
estgblishment of county welfare board, and primary
obligation to care for poor rests upon various munici-
palities, but county may extend necessary ald when
municipality 1s unable to provide it, or refuses to pro-
vide it, and although responsibility for care of persons
in need of hospitalization is upon county board, that
board may designate county welfare board to act as its
agent, except as to matters requiring exercise of judg-
ment and discretion of county board. Op. Atty. Gen.
(125a-27), Jan. 26, 1938.

WWelfare board may pay incidental expenses Iin coopera-
tion with state and federal government in ¢onnection
with resettlement and national reemploymment program.
Op. Atty. Gen. (125a-64), Feb, 2, 1938

Weifare board may retain osteopaths for osteopathle
services to relief clients, but treatments given and serv-
fces rendered must be in strict accordance with laws
defining duties and authority of an osteopath, Op. Atty.
Gen. (125a-G4), Apr, 11, 1938,

Although primary obligation to care for poor rests
upon various towns, rities, and villages In counties op-
erating under township system, county welfare board
may in proper cases extend necessary ald when munici-
pality is unable to, or refuses to provide such aid, but
municipality i8 not required to -reimburse the county
welfare board. Op. Atty. Gen. (125a-64), May 19, 1938,

"Clinical obsgervation and treatment’” is “hospital serv-
ice and treatment” and reaponaibflity for payment of cost
in connection with university hospital service and treat-
ment rests with county board and not with county wel-
fare hoard or munlcipality in which person receiving such
treatment has his place of settlement, Op. Atty. Gen,
(1001c), May 19, 1318,

Welfare board may pay for expenses incurred for rent,
lght, aalaries, janitor's salary, and malntenance and
equipment for rural resettlement oflfice, national reem-
ployment service and seed loan offlce, but may not pay
premicum on bhond of executive secretary of welfare
board out of county funds. Op. Atty, Gen. (126a-G4),
July 19, 1938,

County under township system may levy tax for poor
relief purposes, which must he expended by county wel-
fare hoard. Op. Atty. Gen., (126a-64), Oct, 4, 1938,

County under town ai/stem of poor relief may levy
taxes pursuznt to 1ts obligations under §3196-1 and §974-
17 and §974-16, and administer aid received from state
and federal government through the county welfare
board, but does not have authority to make levies to
defray cost of general poor rellef. Op, Atty. Gen. (5193},
March 8, 1939,

County welfare board and not board of county com-
missioners should administer county home and poor
farm in counties operating under county sysatem. Op,
Atty. Gen,, (33%k), August 1, 1339,

974-18. To furnish estimates to county board.—
On or before the first day of July each year the
County Welfare Board, execept any such board re-
ferred to in Section 1, Subdivisions (b) and (c¢), of
this act [§974-11 (b, ¢)]1, shall submit to the County
Board of Commissioners an estimate of the amount
needed by it to perform its duties, Including expenses
of administration, and the County Board of Commis-
sioners shall consider the estimates so submitted and,
if approved, shall levy a tax as provided by law for
sald purposes. In the event said estimate is not ap-
proved, the County Board of Commissioners shall
confer with the County Welfare Board and adjust a
budget in accordance with the facts and levy a tax
for the amount required.

In counties referred to in Section 1, subdivision
(b) [§974-11 (b)], the estimate required shall not
include poor relief in such countles or Institutional
requirements in any city of the first class located
therein. The tax levy by the County Board of Com-
migsioners in such countieg shall be such ag iz re-
quired for categories of ald. under the Federal Social
Security Act, and shall be separate and distinct from
other levies made by it. The governing hody of any
such city of the first class may annually levy a tax
for poor relief as authorized by such home rule
charter, on the real and personal property within the
corporate limits of such city. Such tax levy and the
proceeds thereof shall be subjeet to the same control
and supervision as is imposed on any existing public
welfare tax levy.

On the firgst day of July of each year the County
Welfare Board referred to in Sectlon 1, Subdlvision
{c) [8974-11 (c}), ot this act, shall present itg es-
timate of the amount needed by it to perform its du-
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ties, including expense of administration, to the Board
of County Commissioners of any such county and the
City Council of the city of the first class located in
such county; the cost of all such relief, including the
maintenance of any almshouse, sanatorium or hospltal
maintained by such county and city, shall be pald
72% % hy such county and 27% % by such city.
{Apr. 22, 1937, c. 343, §8.)

County welfare board need not submit for approval as

to form and legality claims against board, unless re-
quested by board. Op. Atty. Gen. (125a-64), Nov, 10, 1937,

After funds have been allocated to county welfare
board for administrative purposes, county board of tom-
missioners does not have authority to pass upon advis-
ability or necessity of expenditures by welfare board for
individual items of equipment used by such board. Op.
Atty. Gen, (125a-64), Nov. 15, 1937,

Although funds are allocated to county welfare board
by county board, administration of funds 1s thereafter
vested in welfare board and county board has no au-
thority to pass upon advisability or necessity of ex-
penditures. Op. Atty. Gen, {125a-84), Feb. 2, 1938,

County welfare board is limited to amount allocated
purauant to this section in expending county funds, Op.
Atty, Gen,, (125a-64), Oct, 4, 1933,

974-19. County board to meet monthly,—The
County Welfare Board shall meet and advise with the
Executive Secretary at least once each month and
sald Executive Secretary shall report and be respons-
ibie to said County Welfare Board and shall be di-
rected in his activities by said Board. The Ezxecu-
tive Secretary shall be charged with the administra-
tion of the duties of the County Welfare Board and
gshall perform such additional! duties as the County
g&;c%lfa%r;)Board may designate. (Apr. 22, 1937, e.

$74-20, Inconsistent acts repealed.—-All actg or
parts of acty inconsistent with the provisions of this
act are hereby repealed, (Apr. 22, 1937, ¢. 343, §10.)

974-21, Effective July 1, 1937.—This act ghall take
effect and be in force from and after July 1st, 1937.
{Apr. 22, 1937, c. 343, §11.)

974-22, County Welfare Board may publish expendi-
tures.—The County Welfare Board may, with the ap-
proval of the Board of County Commissioners, publish
monthly or quarterly, all expenditures, the publication
of which are not prohibited by law. (Aet Apr. 8,
1939, ¢. 165.)

PUBLIC BUILDINGS AND WOHKS IN CERTAIN
MUNICIPALITIES

Act Mar, 25, 1939, c 79, authorizes the county hoard in
counlties having a population of 244,000 to 350,000, to reg-
ulate housing, within townships which consent to the
application of the law. The act provides for no stand-
ards of regulation, and seems to be unconstitutional as a
clear delegation of legislative power, and as local and
speclal without any valid basis of classifleation,

MISCELLANEOUS PROVISIONS

076. To report fees. .

Income of register of deeds from abstracts of title,
certified by him as such officer, must be reported. Op.
Atty. Gen., Aug. 30, 1929, .

Feea for recelving applicationa for drivera’ licénses
under Lawsa 1933, ¢ 352, are not required to he reported
under thls section. Op. Atty. Gen., July 22, 1933.

Uncollected fees should be reported by register of deed
tsn 1;1}i3s5 verified statement, Op. Atty. Gen, {(104b-T7), Mar.
. 1935,

979. Recording fees paid by county.
Expense of recording a town treasurer's bond should
be paid by county. Op. Atty. Gen., May 1, 1933.

Executive secretary of county welfare may not be re-
quired to execute a fdelity bond, but it would not be
unlawful for board of control to pass a resolution pro-
viding that it is desirable that such secretary give a fl-
delfty bond to be filed as other bonds and paid for by
couhty, and a bond so voluntarily given would be en-
forceable. Op, Atty. Gen, (104a-2), Aug. 25, 1937,

981. Bonds recorded and forwarded to secretary of
state.

County officer may not appoint person under 21 years
of age as a deputy, but may appoint him as a clerk,
though position reqguires a bond, Op. Atty, Gen. (126a-
33), Dec. 19, 1938,
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987. Records to be public.
Probate judge must keep record of proceedings in
1ns%nlty and juvenile matters. Op. Atty. Gen., Mar. 27,

933.

Petitlon for change of county seat is open to public
inspection while on file with county auditor. Op. Atty.
Gen. (125a-19), Mar. 24, 1938, .

990. Officials not to be interested in contracts.

A county treasurer has no duty in designating deposi-
tory banks for county funds, nor in approving the de-
pository bonds, and the fact that such treasurer owned a
few shares of stock in a bank does not prevent that bank
from becoming a de jure depository of county funda.
Co. of Marshall v. B., 182M10, 234NW1. See Dun. Dig.
2263b, 2328(77), 2699.

KEvidence held insufficient to sustain defense that con-
sideration for note was illegal. Boeder v. T. 18TM337,
245N'W428. See Dun, Dig, 869.

County board improving a county ald road cannet pur-
chase a strip of land from a county commisaioner for a
consideration similar to that being paid to other persons
in the vicinity for similar strips of land. Op. Atty. Gen,
Aug, 14, 1831,

A county is not authorized to pay rent to a surveyor
for hiz use of [nstruments belonging to him personaliy.
Op. Atty. Gen,, Jan. 9, 1932,

One purchasing land contalning gravel pit under con-
tract for deed from county auditor and clerk of court,
requiring money recelved for grave! to be applied on
purchase price, could not submit a bid to county for
gravel, Op, Atty. Gen, Aug. 9, 1932,

Section does not apply to a county road foreman. Op.
Atty. Gen, June §, 1933,

A county commigsioner who is a veterinarian may not
test cattle for tuberculosis on the county area plan,
though ecarried out under livestock sanitary board. Op.
Atty, Gen,, July 12, 1933,

Probate judge owning newspaper is not prohibited
from publishing citations, orders, etc., in his own news-
paper where fees are paid by private Individuals, Op.
Atty. Gen., Feb. 6, 1934.

Forelgner who is himself an undertaker cannot con-
tract with county for pauper burlals. Op. Atty. Gen.
(707a-7), May 2, 1934,

County board glving orders on merchantz Ingtead of
cash to employees on relief rolls may not give an order
32 3123031:1& of a commlssioner. Op. Atty. Gen. (90b), July

Member of board of poor and hospital commissioners
appointed under Laws 1317, c. 187, a& amended by Laws
1931, c. 60, ia a county officer within the meaning of this
section. Op. Atty. Gen. (104b-4), Aug. 13, 1934,

County board cannot enter into contract with oll com-
pany in which one of commlssioners is a stockholder.
Op. Atty. Gen. (707b-6), Jan, 11, 1935,

A license iz not a contract and an alderman of a city
meay recelve a license to sell intoxicating liquors, except
that he cannot vote on his own application. Op. Atty.
Gen. {218g), Feb. 15, 1935,

County health officer recelving no remuneration of any
kind is not a county officer and be may receive compen-
sation from county for operations upon poor relief pa-
tients and for hospitalization for them in hospital owned
by him. Op. Atty, Gen. (707b-6), Apr. 16, 1935.

Mortuary partnership of which coroner is a member
cannot handle funerals for those on poor relief and bill
county therefor. I4.

County physlelan is a county officer and hospital in
which he owned an Interest ig not entitled to contract
with county or charge for services. Id.

A coroner who is not a salaried officer can act on ex-
amining board at insane hearing, Op, Atty. Gen. (3%0b-
2), July 6. 1938, .

This section has no bearing on question whether dep-
uty sheriff ig entitled to collect per diem fees for acting
as guard to sheriff in transporting persons to state in-
stitutions. Id.

County coroner may not enter into contract with coun-
ty for burial of pauper though he is compensated on a
fee basis without any regular salary. Op. Atty. Gen.
(90b), Apr. 20, 1937.

Physician as member of county welfare board may not
he emploved by board or purchase merchandise from
05187 of 1ts members. OCp. Afty. Gen. (126a-64), June 12,
1987. .

Law prohibits member of county welfare board from
bheing directly or Indirectly Interested in a contract with
county, and does not forbid wife of 8 member of board
from being interested in such a contract, but there is
always an issue of fact whether a member s interested
in & contract entered into by wife. Op. Atty. Gen. (1256a-
64), July 29, 1937,

Publie policy would render it improper for member of
county welfare board to receive grants of benefits in way
of old age assistance, aid to dependent children, aid to
the blind, direct relief, or other direct benefits admin-
iatered by county welfare board.

County commissioner may not be employved by count
;)gali(;ﬁnd be paid therefor, Op. Atty, Gen. (90b), Sept.

County commissioner who 18 also member of county
welfare board and stockholder in an incorporated gen-
eral merchandise store may not enter into contiract with
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store on behalf of county welfare board. Op, Atty. Gen.,
(358a-3), Nov. 30, 1938,

County treasurer may act as director of a national
bank in his county wherein county deposits funds, but
mentbers of county hoard of audit, consisting of chalr-
man of the board, clerk of court, and county auditor,
may hot be interested in depository. Op. Atty. Gen,
(90B-2), July 21, 1939.

991. Contracts in certain counties,—In counties
having less than seventy-five thousand population, no
contract for work or labor, or for the purchase of
furniture, fixtures, or other property, or for the con-
struction or repair of roads, bridges, or buildings, the
estimated cost or value of which shall exceed five
hundred dollars, shall be made by the county board
without first advertising for bids or proposals in some
newspaper of the county. If for the purchase of
property, or for work and labor, two weeks’ published
notice that proposals will be received, stating the time
and place, shall be given. If for the construction or
repair of roads, bridges, or buildings, three weeks'
published notice shall be given, and also fifteen days’
posted notice in the town where the construction is to
be done. Such notice shall state the time and place of
awarding the contract, and contain a brief description
of the work. Every such contract shall he awarded
to the lowest responsible bidder, shall be duly executed
in writing, and the person to whom the same is
awarded shall give a sufficient bond to the board for
its faithful performance. If no satisfactory bid is re-
ceived, the board may readvertise. Every contract
made without compliance with the provisions of this
section shall be void: Provided, that in case of the
destruction of roads or bridges by floods or other
casualty, or of unforeseen injuries to machinery in
or conhected with public buildings, where the public
interests would suiffer by delay, contracts for repairs
may be made without advertising for bids. (R. L. 05,
§618; G. S. 13, §1091; Jan. 9, 1934, Ex. Ses., ¢. 69;
Feb. 20, 19356, ¢. 17; Feb. 3, 1939, c. 5.) o

Counties having 75,000 to 225,000 population, must ad-
vertise for bids on all expenditures in excess of $600.
Laws 1339, ¢, 246.

If accepted bidder refuses to sign contract for road
work or furnish bond within a reasonable time, his
deposit is forfeited, and county must readvertise for bids,
Opp. Atty. Gen,, Apr. 18, 1929,

Where county advertises for bids and enters into con-
tract for road materlas for one year, it cannot renew
the contract for another year without agaln advertising
for bids. Op. Atty. Gen., Jan. 2, 1530.

Advertisement for bids and contract should specify
some definite guantity, more or less. .

Contract by county to purchase all the material it may
need for a year is unauthorized. Id.

County desiring to equip new court house with furni-
ture cannot treat each room as a unit and dispense with
advertisement on the theory that cost of each room will
be less than $500. Op. Atty. Gen,, Jan. 7, 1930,

County may advertise for bids for the hauling of all
gravel to be used by the county for a year, instead of
advertising for each particular item of gravel required.
Op. Atty. Gen, Apr.. 2, 1930,

Where bids were opened at one mesting and all of
them rejected, the board cannot at a subsequent meeting
reconsider its former action and let the contract to the
lowest bidder. Op. Atty. Gen., May 14, 1330.

Buccessful bidder for county printing would be re-
quired to.do all printing except that provided for by
particular statutes which contemplate & aspec¢ial adver-
tisement for bids or which confer on particular officers
the duty of contracting for publication. Op. Atty. Gen.,
June 3, 1930.

An agreement that landowner would furnish gravel at
ten cents per cublic yard whenever the county needed it,
made without advertising for bids, did not violate this
section, though the county subsequently removed 8,000
cubic yards from the pit. Op. Atty. Gen., Aug, b5, 1931.

Where county having iess than 75,000 {nhabitants de-
sires to turn in an old car as part of the purchase price
of a new car, and the purchase price exceeds 3500, this
section 13 applicable and county must advertise for bida.
Op. Atty, Gen., Feb, 3, 1932,

County may lawfully employ day labor to operate road
graveling equipment owned by county on projects exceed-
ing $500, but it cannot enter into contract covering work
exceeding 3500 without letting it to lowest bidder. Op.
Atty. Gen., July 29, 1932,

Statute does not prevent county from hiring and leas-
ing machinery, unless lease is disguised purchase. Op.
Atty, Gen., July 29, 1912,

While hiring of equipment with operators by day {s not
employment of day labor, county may lawfully hire
drivers on poer diem basia to operate equipment leased
by county, Op. Atty. Gen., July 29, 1932,
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Where guccessful bidder for road work 18 unable to
undertake work within required time, county must read-
vertise for bids, and may not award contract to second
lowest bidder or to ancther contractor who has not bid
but will do work for less than lowest bid. Op. Atty. Gen,,
Oct. 20, 1932,

Requirement of contractor's bond and check accom-
i)g.glsying bid may not be walved. Op. Atty. Gen., May 25,

It 1s mandatory that contract be awarded to lowest
responaible bidder. Id.

Where bids for construction of county aid road were
aubmitted under advertisemeant but awarding of contract
wag restrained in suit by taxpayers, it wag not necessary
to re-advertise for bids after dismissal of action. Op.
Atty. Gen,, Aug, 3, 1933,

Laws Special Session 1933, ¢, 69, does not apply to
Ancka County., Op. Atty. Gen., Feb. 13, 1934,

In constructing an addition to court house at a cost
not to exceed $8500, labor may be done through ERA or
relief labor, but county board must advertise for bids for
material. Op. Atty. Gen. (107h-16), Sept. 29, 1934,

Insurance may be purchased without bids. Op. Atty.
Gen. (125a-28), Jan. 8, 1935,

Statute does not require county purchasing wood lots
to be used in furnishing employment to needy poor per-
gor{gs%o advertise for bids. Op. Atty. Gen. (107b~15), Feb.

Counties having less than 75,000 population were not
relleved of requirements of this section g amended. Op.
Atty. Gen, (707a-7)}, Feb. 26, 1935.

Where countg does not have sufficient room in court-
house, county board may buy land and a buildln% next
door without a vote of the people or a call for bids, it
having sufficient money on hand to make the purchase.
.Op. Atty. Gen. (125a-41), May 9, 1935,

A county may not lease an automatic coal stoker with
option to purchase at end of term, though entire cost of
stoker is to be paid out of moneys paid by the device.
Op. Atty. Gen. (707b-3), June 13, 1935

County board may empley phystcian for poor without
letting work upon blds,-and may change compensation
from time to time, but cannot contract for a definite term
%;351 definite salary. Op. Atty, Gen. (104b-T}, Nov, 2%,

All counties should advertise for bids, notwithstanding
that they may have less than 75,000 population. Op.
Atty. Gen, (707a-1), IFeb. 15, 1936,

County need not forfeit deposit with bid by contractor
who wished to withdraw afier acceptance of a hid be-
cause of honest mistake in his estimate, If the bidder
pays expenses of readvertisements. Op. Atty. Gen. (T07a-
1), June 27, 1936,

Under statute requiring three weeks' published notice
of blds, time of opening bids should be not less than one
week from date of last publication. Op. Atty. Gen, (125a-

17), May 7, 1937.

In advertising for bids for bridege work, §2595, rather
than §5%1 should be followed. Id.

Ag regards construction of courthouse as a PWA proj-
ect with government ald, this sectlon i3 superseded by
81918-566, as extended by Laws 1837, ch. 328, Id.

It is not necessary for a county to advertise for bids
in purchasing a particular tract of land for gravel pur-
poses. Op. Atty, Gen. (125a-41), July 30, 13937,

Contract for more than 3500 without advertising for
bids is void, but persons furnishing labor and materials
i3 entitled to recover reasonable value. Op. Atty. Gen,
{707a-1), Aug. 9, 1937. .

Failure to comply with bid provision of statuts rendera
contract void, but person doing work and furnishing
materials may recover the reasonable value thereof. Op.
Atry. Gen. (707a-T7), Aug. 17, 1937,

Section relates only to work done by contract, and
county board may have county road work done by day
labor and hire necessary machinery at a stipulated rate
per hour, though no_purchase of materials in excess of
$500 may be made without first advertlsmg for bids, but
contracts for construction in exeess ¢f 5500 may not he
made under guise of day labor work without first calling
for bids, Op. Atty. Gen. (707a-1, Sept, 29, 1937,

In order to give employment to those out of work,
county may draw Individual contracts with truckers to
haul pgravel on county roads without calling for blds,
if each contract is in fact n separate contract. Op. Atty.
Gen, (412a-23), Jan. 26, 1938.

Blue KEarth County is not required to advertlse for bids
on remodeling court house even though estimated cost
exceeds $6500, Op. Atty. Gen. (707a-T7), Feb, 8, 1938,

County board may employ day labor to remodel court
house without advertising for bids pursuant to FPWA
contract. Op. Atty. Gen. (707a-T), Feb, 8, 1938,

County or village may purchase land at sales held pur-
suant to Laws 1935, c¢. 386 (§2139-15). Op. Atty. Gen.
(425¢-10), May 4, 1838,

Counties must accept or reject bids as recelved and
opened and may not aliow bidder to change terms so as
10 permit anovwance as 1o 1ow Yems, where bids are con-

ditioned on acceptance of combined projects. Op. Atty.
Gen, (707a-10), May 11, 1938.
County board constructing county garage as a WPA

project may employ day labor without advertising for
bida. Op. Atty. Gen. (707a-17), Aug. 10, 1938,

Where cost of materials 18 less than $500 county board
may purchase materials and construct additions to court
house by day labor without advertising for bids, though
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t%talgggst exceeda $600. Op, Atty, Gen., (125a-20), Aug.
\ .

Mower County is not required to advertise for hids In
purchasing material and employing day labor in conneec-
tion with repair and conatruction of bridges. Op. Atty.
Gen., (642a-3), Sept. 13, 1938,

Passage of Laws.1933, Ex. Sess., c. 69 and Laws 1935,
Ex. Sess, ¢, 17, did not intend to eliminate requirement for
afggvsertising for bids. Op. Atty. Gen., (707a-7), Cct. 14.

County need not advertise for bids upon sale of used
road machinery, but where used machinery is to be
applied on purchase of new machinery of more than $500,
it forms an integral part of purchase price of new equip-
ment and should properly be subject of open and com-
petitive bidding. Op. Atty. Gen. (707a-7), March 11, 1939.

992, Same~—Counties of more than 200,000,

County desiring to purchase automobile must advertise
for bids, it being Improper to decide on particular make
gggcoar before bids are submitted, Op. Atty. Gen., Mar. §,

993-1. Purchasing contracts in certain counties.—
In all counties having a population in excess of 75,000
and less than 225,000, no contract for the purchase
of supplies, materials or equipment, and no contract
for work or labor or for the comstruction or repair of
buildings, roads, bridges or other permanent improve-
ments, the estimated cost or value of which shall
exceed $500, ghall be made by the county board, com-
migsion or agency having charge of any activity sup-
ported in whole or in part by taxes upon the taxable
property of such counties without first advertising
for sealed bids which shall be solicited by public
notice inserted at least omce in the official newspaper
of the county at least ten calendar days before the
final date of submitting hids. Al hids shall be opened
in public at a specified time and place and shall be
read aloud and tabulated. All such contracts shall
be let to the lowest responsible bidder, shall be duly
executed in writing, and the person to whom the same
is awarded 'shall give sufficient bond for its faithful
performance and it shall be approved by resolution of
the Board or commission and signed by its chairman.
In case no satisfactory bid is received, the board, or
commission, may readvertise. Every contract made
without compliance with the provisions of this act
shall be void; provided, that in case of an emergency
ariging from the breaking, damaging or decay of any
county property of any such county, that cannot be
allowed to wait for the time required to advertise for
bide as herein required, and where the public heglth
and safety would suffer by the delay, contracts for
the purchase or repair may be made without advertis-
ing for bids. (Aect Apr. 14, 1939, c. 246.)

994, Actions against counties,

One who has not appealed from ihe disallowance of hig
claim cannot thereafter, in the absence of fraud or mis-
take, bring suit thereon against the county. Suhr v. Co.

_of Dodge, 183M299, 2J6N'W463. See Dun, Dig. 2296(10).

Section i2 not indefinite because of the expression
therein making the right of actlon contingent upon the
failure of the county board to act upon a claim “within
the time Axed by law.” Suhlr v. Co. of Dodge, 183M299,
236NW463. See Dun. Dig. 2285.

The section 1s not invalid becauvse of there belng no
provision in the statutes for notice to claimant of the
disallowance of his c¢laim. Suhr v. Co. of Dodge, 183M299,
236NW463, See Dun. Dig. 2295,

gggwthm time fixed by law.” Op. Atty. Gen. Sept. 17,

County ig not liable for negligent acts of its employees
resulting in injury to others on highways of the county
when the county is engaged in carrying on its govern-
mental gctivities, such as constructing or malntaining a
highway. Op. Atty. Gen,, May 20, 1331, .

Where county board disallowed bill presented by town-
ship asking for reimbursement under §31%5, including
items covering flve years and part of another, and no
appeal was taken, such board could not, after time for
appeal had expired, consider separate bills for each year
except for fraction of year not covered by flrst bill, Op.
Atty, Gen,, Apr. 4, 1933,

Where court order establishing judleial ditch imposed
assessment upon counties benefited, and assessments were
erronecusly imposed on townghip later, and were paid,
claim of township to reimbursement is one that must be
presented to county board for allowance, and general
rule is that statute of limitations does not begin to run
against such a claim until it iz presented and rejected
by board. Obp. Atty. Gen. (15la), Apr, 10, 1937,
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997-1. Salaries not reduced.

Bee §8707-5.

This law is not effective in the absence of a determina-
tion by the district court determining the value of motor
ve?lcle in the county in question. Op. Atty, Gen., Dec. 28,
1931,

007-2, Salaries of county officers in certain counties.
—Whenever the salary or clerk hire of any county
officer shall be decreased during the term for which
he is or was elected because of a reduction in the
assessed valuation of the county, the board of county
commissioners are hereby authorized to fix said salary
and clerk hire in an amount equal to that received
prior to such reduction in the assessed valuation of
the county. {(Act Apr. 24, 1829, e. 313.)

County commissioners may not fix salaries at any other
amount than received prior to reduction in assessed val-
uation, Op, Atty. Gen., Jan. 31, 1933,

Salaries of county auditor and county treasurer are
regulated by assessed valuations as fixed by tax commisg-
sion for preceding year and they may be raised or low-
ered during term. Op. Atty. Gen.,, Jan. 31, 1933.

“Any county officer” includea county commissloners.
Op. Atty. Gen,, Sept. 16, 1933,

Where salaries of certain commissioners were restored
after reduction by fall in valuation, such commiasioners
ghould receive same reimbursement for their actual and
necessary traveling expenses as they received previous

tgsstheir reduction in salary. Op. Atty. Gen., Nov. 4,
1 .

Words “any county officer” include county commis-
sioners. Op. Atty, Gen., Feb. 10, 1034,

In order to effectuate Increase in salary pursuant to
this section, some action by county board by way of a
regolution is necessary, but board may not adopt a
resolution which would be retroactive in effect, as where
commissioners have already accepted a reduced salary.
Op. Atty. Gen. (104m-9), Dec. 18, 1334,

It is not necessary in arriving at assessed valuation of
property in a county for salary purposes to go behind
assessed valuation as determined by tax commission, and
lands to which state has acquired title through opera-
tions of rural credlt depariment should not be included,
while go-called $100 exemption of personal property
?ga?rld be included. Op. Atty. Gen. (104a-3), Dec. 27,

Sections 837(6) and 997-2 must be construed so as to
be limited to salaries of county officers where reduc-
tion of assessed valuation occurs during term of offic
of a particular county officer or offlcers. Id. -

097-3. All fees in certain counties to be paid in
county treasury.—In ali counties of this state having,
or which may hereafter have, a population of 415,000
inhabitants or over, no elective county official who
receives a stated salary shall have or retain any fees
or revenue of any kind whatsoever whether such fees
are received by reason of services rendered pursuant
to the laws of this state or of the United States or
whether such official acts ag an agency of the county,
state or of the United States in performing the
services for which such fees are paid and all such
fees collected by or paid to any such county official
shall on the first Monday of each month be turned
into the county treasury (and by him put into the
general revenue fund of the county) and a correct
statement thereof shall on said day be filed@ with the
county auditor. The turning in and relinquishment
of all such fees by any such county official to the
county shall be a condition to be performed before
he shall be entitled to or shall receive any compen-
sation, salary or installment therecf whatsoever.

Such county official, as a part of the duties of his
office, shall perform ali the duties and collect all
fees or licemses which like officials of other counties
perform or collect upon a fee basis and the fees so
collected shall be turned into the treasury of such
county as a condition to the payment to such county
official of any salary, compensation or installment
thereof whatsoever.

In cases in which the laws of this state allow any
such county official to delegate the collection of fees
or the issue of licenses to some person or deputy out-

side the office ¢of such county official, such county -

official shall not be liable for any malfeasance or
failure to account for such fees or licenses if he
shall have used reasonable and ordinary care and
diligence in the selection or appointment of such

§997-4a

agent or deputy. If he shall require surety bonds of
guch agent or deputy, the premiums thereof may
be paid by such county official out of the fees or
licenses collected. Such county official shall be allow-
ed to pay to such agents or deputies the sums or com-
missions now or hereafter provided by law. {Act.
Apr. 24, 1829, ¢c. 341, §1).

County auditor cannot pay other than agents’ com-
ﬂizsgsiona out of license moneys. Op. Atty. Gen.,, May 21,

997-4. Salary of county officers,.—The county
officials hersinafter named of any such counties shall
receive as full compensation for all services of every
kind and nature performed as such officials whether
pursuant to the laws of this state or of the United
States or of any home rule charter adopted pursuant
to Article 4, Section 36, of the constitution of this
state, stated annual salaries as follows; to-wit: county
attorney, $7,000.00; auditor, $6,000.00, (provided
that he may also receive, in addition, any sum not
more than $500.00 which may be otherwise provided
for services as a member of a municipal building com-

mission); coroner, $4,500.00; clerk of the district
court, $6,600.00; sheriif, §$5,000.00; surveyor,
$2,000.00; register of deeds and register of titlas

where the two offices are held by one person, $6,500.-
00; treasurer, $6,500.00; court commissioner, $3,-
500.00. Provided that in case this act cannot be
held to apply to fees received by the clerk of the
district court from the federal government, the salary
of such district clerk shall be $4,000.00, Provided
further that the court commissioner may retain fees
which he may receive for performing marriage
ceremonies without accounting for the same or turn-
ing them inte the county treasury. _ (act Apr. 24,
1929, c. 341, §2.)

Lawg 1929, ¢. 374, relates to payment for road labor in
counties having assessed valuation and area of over
5,000 square miles. It i3 omitted as local.

Act Apr. 15, 1933, ¢. 282, provides that in counties hav-
ing assessed wvaluation, including moneys und credits, of
$1,000,000 to $1,300,000, and population of 2,300 to 2,600,

county warrants shaill be validated, and that county
board may transfer funds from one fund to another.

997—4a. Salaries of county officers in certain coun-
tles,—The annual salary of the county auditor, coun-
ty treasurer and county commissioners, in all counties
of this state, except as hereinafter provided, shall be
the same amount asg provided by law for the year
1831, regardless of any decrease in valuation, any
change in population or any other factor on which
such salary may have heen based, provided, however,
that where the salary now being paid to any county
auditor or county treasurer iz 20 per ceht or more
below the minimum amount herein provided, the same
ig hereby fixed at 90 per cent of said minimum amount
for the year 1936. (Act Apr. 29, 1935, ¢. 349, §1:
Jan. 18, 1936, Ex. Ses., ¢. 39, §1.)

The effect of Laws 1335, ch, 349, is to place the actual
salaries to be paid after sum actually received by com-
missioners during year 1921, and where pursuant to Laws
1921, ch. 275, and Laws 1931, ch. 185, and Laws 1919, cha,
242 and 487, salary was reduced on April 17, 1931, be-
cause of change in population, salary received before
Aprll 17 should be added to that received after April 17,
1831, and the total fixes the compensation. Op., Atty. Gen,
(1241), Aug. 7, 1935. )

Where county hoard took advantage of §837 (6} and
fixed salary of county auditor at the same amount asg
before reduction in valuation of property, for term of
office beginning In 1831, & succeeding county auditor was
entitied to benefits of this act on the basis of such fixed
salary for 1931, Op. Atty. Gen. (22), Oct, 31, 1935,

Minimum amount herein provided means “amount lpro-
vided by Iaw for the year 133L," or the amount validly
fixed as compensation for that year. Op, Atty. Gen.
(22), Dec. 20, 1935,

Where salary of auditor was $2,500 in 1911 and was
later reduced to $2.000, he was entitled to salary at rate
of $2,500 per vear for last half year 1935 and $2,250 for
year 1936, Id.

In any county not coming under exceptlons of 8997-4c,
salaries of commissioners should be on same bagis as they
received for year 1831 after July 1, 1935, Op. Atty. Gen,
(104a-9), Feb. 19, 1936,

Under Laws 1929, ¢. 80; Laws 1933, c. 183; Laws 1935,
c. 349; and Laws 1836, ex. sess, ¢, 3%, annual salary pay-
able to Todd County Commissioners 13 the same as that
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paid in 1931, which was $600, but mileage Is 5 cents per
mile, Op. Atty. Gen. (1241), March 10, 1938,

997—4b, Minimum salaries.—In all counties of this
state where the salaries of the county auditor, county
treasurer and county commissioners are fixed by Laws
1933, Chapter 166 [§§200, 656, 837, 872, 904-2,
923, 2853, 8707, notes], the minimum salary of the
county auditor shall be $2,100, together with all
fees authorized by law to be collected by him, and the
minimum salary of the county treasurer shall be
$1,800, as county treasurer, and $300 as treas-
urer of unorganized school districts, The minimum
salaries of the county commissioners shall be the same
as provided by Laws 1933, Chapter 166. {(Act Apr,
§9,)1935, c. 349, §2; Jan, 18, 1936, Ex., Ses., c. 39,
1. .

997—-4c, Not to affect certain officers.—The provi-
slons of aection 1, of this aet shzall not apply to any
county where the palaries of county anditors, county
treasurers or county commissioners are fixed by Laws
1938, Chapters 16, 46, 76, 96, 143, 281, 284 and 432
[§8200, 656, 837-1, 872, 904-2, 923, 935, 938, 941,
957-3, 962, 963, 1664-42, 8707, notes], or by any
act heretofore passed by the 1936 Legislature, and
provided, further, that it shall not apply to any county
now having not less than 10 nor more than 12 or-
ganized townships and a population of not less than
15,000 nor more than 16,000 inhabitants, according
to the United States census of 1920, nor to any coun-
ty now having not less than 60 nor more than 63 full
or fractional congressiona] townships and a popula-
tion of not less than 33,000 nor more than 38,000
inhabitants according to the 1930 census. (Apr. 29,
1935, ¢. 349, §3; Jan. 18, 1936, Ex. Ses., c. 39, §1.)

997—-4d. Application of act.—Except for the mini-
mum amounts as herein provided, the galaries of coun-
ty auditors, county treasurers and county commis-
sloners shall be the same as otherwise provided by
law, (Act Apr. 29, 1935, c. 349, §4; Jan, 18, 19386,
Ex. Ses., c¢. 33, §1.}

Added. Laws 1935-36, Ex. Sess., c, 39, §4.

This act does not apply to county officers in county
where galaries are filxed by other act at and prevaila in
cage of any inconsistency. Op. Atty, Gen. (107h-14), Sept,
13, 1935. ct

997-4e. Provisions severable.—If any part, section
or provision of this act shall be found to be uncon-
stitutional or invalid by any court of competent juris-
diction, it shall not affect the remainder of this act.
(Act Apr. 29, 1935, c. 349, §6: Jan. 18, 1936, Ex.
Ses., ¢. 39, §1.)

097—4f. , [Superseded.]

Buperseded Jan. 18, 1936, Hx, Sess., c. 39, amending
Lawse 1935, c. 349, and omitting this section.

997-4g, Clerk hirve for county anditors and county
treasurers in certain counties.—There ghall be allow-
ed for clerk hire in the office of the c¢ounty auditor
and the county treagurer in all counties of the state
an amount equal to that provided by law for the year
1931, and the amount allowed pursuant to Mason’s
Minnesota Statutes of 1927, Sections 837-1 and 872,
which amounts have heretofore been approved by
the public examiner and the attorney general. This
act shall not apply to any county where such clerk
hire is provided for by Laws 1933, Chapters 16, 78,
166, 281, 284 and 432, or by any act heretofore passed
by the 1935 Legislature, provided, however, that the
county board at its annual meeting in- January of
each year may revoke the authorization of the amount
granted by it, or any part thereof under the provi-
sions of Maszon’s Minnesota Statutes for 1927, Sec-
tions 837-1 and 872. (Act Apr. 29, 1935, ¢. 351, §1.)

Where minimum clerk hire of $85 per month was al-
lowed county treasurer for many vears under Laws 1927,
¢, 374, additional clerk hire may be given Incumbent
clerk by passage of resolution by the county board with
approval of attorney general and public examiner. Op.
Atty. Gen. (450c-1), Jan. 31, 1930,

007—4h, Clerk hire as otherwise provided by law.
—Except as herein provided, the clerk hire allow-
ance for such county auditors and county treasurers
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shall be the same as otherwise provided or fized by
law. (Act Apr, 29, 1535, c. 351, §2.)

997—4i. Salaries of county officers in certain coun-
ties.—In each county of the state now or hersafter
having 100 or more full and fractional congressional
townships and an assessed valuation including moneys
and credits of not less than $4,000,000.00 nor more
than $6,000,000.00 the following county officers shall
receive yearly salaries as follows:

County Auditor ................ $2250.00
County Treasurer .............. 1800.00
Judge of Probate .............. 1400.00
County Commissioners .......... 540.00
Registers of Deeds ............. 1800.00

Provided however, that when the fees of the reg-
ister of deeds are lesg than $1,800.60 the difference
between the amount of fees so received and the sum
of $1,800.00 shall be paid by the county, and provid-
ed further, that in event the fees so received are In
excess of $1,800.00 the same shall be retained by the
register of deeds. (Act Apr. 28, 1935, ¢. 361, §1.)

997—j. Salary of clerk of court in certain counties.
—The clerk of the district eourt in each of such coun-
ties shall receive in full compensation for all services
rendered by him for said county, except in real estate
tax proceedings, in lieu of the fees now provided by
law, a yearly salary of $990.00. In said real estate
tax proceedings, said clerk shall recpive the sum ot
15 cents for each deseription as set forth in Mason's
Minnesota Statutes of 1927, Section 2125, (Aect Apr.
29, 1935, c. 361, §2.)

Act Apr. 6, 1937, ¢. 156, provides that in countles hav-
ing 16 to 20 townships and population of 7,500 to 8,500

and wvaluation of $4,500,000 to 38,000,000, the clerk of
district court shall receive same salary as in 1931,

Act July 14, 1937, Ex. Sess, c. 14, amending Act Apr.
14, 1937, . 226, provides that in countles having 12 te
17 townships and 7,500 to 9,000 population, clerk of dis-
trict court shall receive minimum salary of $1,320,

997-4k, Traveling expenses for county board in
certain counties.—Each member of the county board
of such counties shalli also receive his actual and
necessary traveiing expenses incurred in the perform-
ance of his offlcial duties within his county, to be
audited and allowed as other claims against the coun-
ty. All claims for such expenses shall show clearly
the nature of the services In which the same were
incurred, and date of same, and all elaimg for ex-
penditures amounting to one dollar or more, shall he
accompanied by a receipt signed by the person to
whom the money was paid, provided, when a member
of guch county hoard furnishes his own conveyance
for necessary travel in the discharge of his official
duties, he shall be entitled to charge at the rate of
five cents per mile therefor. (Act Apr, 29, 1935, c.
361, §3.)

197-4], County board to fix clerk hire in certain
counties,—The clerk hire of county officers shall be
fixed by the county board. {Act Apr. 29, 1935, ¢. 361,
§4.)

See. 5 of Act Apr. 29, 1935, cited, repeals sll fncon-
sistent acts. o

897-4m. Clerk hire in county offices including that
of probate judge.—In all counties of this state where
the amount of elerk hire now or hereafter provided
by law for any county coffice, including the office of
probate judge, shall be insufficient to meet the re-
guirements of gald office, the county officer in need
of additional clerk hire shall prepare a petilion and
statement setting forth therein the amount of addi-
tional clerk hire needed and file the same with the
county auditor, who shall present the game to the
board of county commissioners at the next meeting
of said board. If the board of county commissioners
ghall grant said petition by unanimous vote of all
members elected to the board then the amount of
additional clerk hire reguested in sald petition shall
thereupon become effective for said office. Sald
board shall act on any such petition within 60 days
from the time it has been filed with the county au-
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ditor. If the board of county commissioners shall
determine that the amount of additional clerk hire
requested in said petition is excessive and more than
is necessary for said office, it shall fix the amount of
such additional clerk hire to be allowed, if any, and
notify such officer thereof. If said county officer or
any taxpayer of the county sghall be dissatisfled with
the decigion of the board of county commissioners,
he may, at his own expense, within ten days after
the decision of said board, appeal to the district court,
The district court, either in term or vacation and
upon ten days notice to the chairman of the board
of county commissioners, shall hear such appeal and
summarily determine the amount of additional clerk
hire needed by an order, a copy of which shall be
filed with the county auditor. (Act Apr, 20, 1939,
c. 319.

Coungy superintendent of schools may not proceed
with a petition under this act where Laws 1933, ¢, 166,
fixing salaries, failed to provide for any clerk hire. Op.
Atty., Gen. (39%¢), June 14, 1939,

Act apparently applies only to those county attorners
who are already provided with clerk hire on a monthly
basis by general or special act. Op. Atty. Gen. (121a-4),
July 28, 1939,

997-5. Counties may fund indebtedness in certain
cases.—Any county in this state having an assessed
valuation of taxable property, inclusive of moneys
and credits, of not more than $8,000,000, and having
a net debt, as defined by Lawg 1927, Chapter 131
[81938-3], not exceeding $500,000, as of December
31, 1932, and having outstanding floating indebted-
ness incurred prior to January 1, 1933, represented
by warrants issued against its revenue and/or poor
fund and/or Road and Bridge Fund, aggregating in
principal and accrued interest a sum greater than
can be paid out of cash in said respective funds plus
the amount of current taxes which have been levied
for such purposes payable during the year 1933, and
which floating debt exceeds $150,000 in principal
and accrued interest, may fund or otherwise pay and
discharge such indebtedness in the manner in this
act provided; and in the event of the funding pro-
visions of this act being resorted to, each and all of
the provisions, conditions and limitations of this act
shall apply and shall be controlling over those of any
other act inconsistent herewith. (Act Apr. 17, 1983,
c. 296, §1.)

997-8, Warrants validated.—Any and all such out-
standing warrants which shall be funded in the
manner authorized by this act, and which have been
issued for any lawful purpose properly chargeable to
such respective funds, are hereby declared to be
valid and enforceable obligations of such county;
provided that the validation hereby effected shall®
not affect any warrants, the validity of which is
questioned in any litigation now pending. The de-
termination by unanimous vote of the county board of
siuch county that any such outstanding warrants have
been issued and that bonds shali be issued for the
purpose of funding the same in the manner herein
provided for shall be final and conclusively binding
upon such county. The county board is hereby
authorized and empowered to issue the bonds of such
county in an amount not to exceed the principal
of such warrants and interest thereon accrued up
to the date of such bonds, and not exceeding in any
event $150,000, without submiiting the question of
such issue to the olectors of such county and without
regard to the amount of any and all other outstand-
ing debts of the county, the proceeds thereof to be
used solely for the purpose of taking up, paying,
cancelling and retiring a like amount of principal
and interest of such warrants. Said bonds shall be
payable so that the first payment becomes due and
payable not more than nine years from the date of
issuance of such bonds and the last installment there-
of shall become due and payable not more than
twenty yvears from the date of the issuance of such
bonds. They shall be sold in conformity with
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Mason’s Minnesota Statutes of 1327, Section 1943,
and shall be direct and general obligations of the
county issuing the same. Nothing in this act shall
be constructed to require that the full amount of
such outstanding indebtedness shall be retired by
the issuance and sale of such bonds, but if such bonds
be issued and sold all valid outstanding indebtedness
not retired thereby shall be paid from the proceeds
of the. taxes levied and payable during the year 1933
for such purposes. (Act Apr. 17, 1933, c. 296, §2.)

097-7 Tax levy to retire bonds.—Tha county board
of any county issuing bonds pursuant to the authority
of this act shall before the issuance thereof levy for
each year unti] the prinecipal and interest are paid In
full a direct annual tax in an amount not less than
ten per cent in excess of the sum required to pay
the prideipal and interest thereof when and as such
principal and interest become due, provided that in
case such bonds are sold directly to the State of
Minnesota, the levy shall be made according to law
covering such sale. Such tax shall be irrepealable
until all such indebtedness is paid, and after the
issuance of such honds nc further action of the
county board shall be necessary to authorize the
eXtension, assessment and collection of such tax. The
county auditor shall keep a register in which shall be
entered a record of the aggregate smount of such
bonds authorized, the aggregate amount issued, the
purpose for which issued, the number, denomination,
date and maturity of each, the rate of interest, and
time of payment thereof, and place of payment of
principal and interest, and the amount of taxes lavied
for the payment thereof in each year, and shall extend
and assess the tax so levied. Nothing herein con-
tained shall be construed as limiting the power of
the county to levy taxes to pay the bonds issued
hereunder, but the county board shall have the power,
and it shall be its duty, to levy any taxes necessary to
provide revenue to pay the full principal and Interest
of such bonds. (Act Apr. 17, 1933, c. 296, §3.)

997-8. Limitation of expenditures.—So long as any
bonds issued pursuant hereto remain outstanding,
unless a sum equal to the full principal and {nterest -
to maturity thereon he held in the sinking fund for
the retirement thereof, the maximum amount of
obligations incurred and expenditures made in any
year shall net exceed $50,000 for revenue fund pur-
poses nor $40,000 for poor fund purposes nor $30,600
for Road and Bridge purposes, and the county hoard
is authorized to levy during such period only such
amount of taxes for such purposes as will produce
such sum. In the event that taxes levied for such
purposes shall exceed such sum for said respective
funds, the excess shall be carried over and go to
reduce the taxes for the next ensuing year for such
purposes. (Act Apr. 17, 1833, ¢c. 286, §4.)

097-9, County board to determine revenues.—The
county board shall annually, at its meeting in July,
1933, and at its meetings in January in each succeed-
ing year, determine the amount of funds which will
be available during the current year for revenue fund,
poor fund and Road and Bridge Fund purposes from
the proceeds of the tax levy made therefor in the
preceding year and from other sources, if any, known
to be due and payable into the county treasury for
such purposes during suech year, and shali thereupon
at such meeting make and spread upon its minutes
a definite budget of the expenditures made and to be
made and indebtedness incurred and to be fncurred
for the purpose of such respective funds during such
year, which expenditures and indebtedness shall in
no case exceed the aggregate amount of revenues 80
determined to be available for such year. Such
budget shall allot the sum authorized for each in-
gtitution, department, division or purpose chargeable
to such {und. As nearly as may be, a specific pro-
gram of activities shall he determined upon and no
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change shall thereafter be made which shall cause
to be diverted to any other purpose any item so
determined upon, except by unanimous vote of the
county board at a regular meeting after at least three

weeks published notice of a hearing thereon; pro--

vided, however, that at least ten per cent of the total
sum authorized for each such fund shall be allptted
to and carried as a reserve for emergencies, and such
reserve for emergencies may be expended by the
county board by unanimous action without such hear-
ing for any purpose specified in said budget when the
sum previously allotted to such purpose hag been

expended. (Act Apr. 17, 1933, c. 296, §5.)
997-10. County auditor to keep record of
allotments.—-The county auditor shall keep a record

showing accurately the amount allotted to each item
of the budget for each year and the amounts incurred
and expended from time to time on account of each
of such items, which records shall be presented and
examined at each meeting of the county board and
show the true condition of affairs at the date of such
meeting. (Act Apr. 17, 1933, c. 296, §6.)

997-11. Provisions separable.—If any section, part
or provision hereof be found unconstitutional such
determination shall not affeét the validity of the
remaining provisions not clearly dependent thereon,
(Act Apr, 17, 1933, c. 296, §7.)

Aect. Apr. 17, 1933, c 318, makes appropriation of
$15,000 for each of two years, payable July 1, 1333, and
July 1, 1934, to counties in which more than 35% of area

i8 school, swamp, and univeraity land. It is omitted as
temporary.

Act, Apr. 17, 1938, c¢. 322, makes appropriation of
37,500 for each of two years, payable July 1, 1933, and
uly 1, 1934, to counties in which lesa than 259% of 1931
taxes were collected,

Lawg 1935, c.- 354, Legalizlng of all munlcipal acta
relating to relief.

Act Apr. 18, 1927, c. 300, legalizes galary payments in
counties having 14 to 1§ townships, assessed valuation of
$4,600,000 to $4,800,000, and population of 9,000 to 10,000.

Laws 1937, c, 251, amends Laws 1903 c, 247, §2, re-
specting control and allocation of space in Hennepin
county court house and city hall,

097-21, Tax relief for certain counties~——Any
county in which the full value of all property which
is exempt from local taxation, because taxes thereon
are paid into the state treasury under the provisions
of the gross earnings tax laws, exceeds the taxable
value of all other non-exempt real and personal prop-
erty, exclusive of moneys and credits, shall be en-
titled to receive from the state treasury such an
amount annually as would be produced by computing
a tax of one-fourth of the current tax rate for county
purposes upon the full value of such property which
js exempt from local taxation becauwse of the provi-
sions of the gross earnings tax laws. (Apr. 22, 19337,
c. 344, §1.)

997-22. Shall make application to State Auditor.—
Any such county desiring to take advantage of this
act shall apply in writing therefor to the State Audi-
tor, and such application shall contain the following
facts:
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(a) The valuation of the property in said county
not subject to loeal taxation because the same is sub-
Ject to taxation under the gross earnings tax law.
|/Railroad valuation shall cover all railroad property
located in said county except rolling stock, main
racks, and fills or bridges supporting the same,

(b) The value of all real and personal property,
exclusive of moneys and credits, within apy such
county, subject to local taxation.

(¢} The rate of taxation in mills for county pur-
poses for the current and next preceding year.

(d) The total amount spent for all county pur-
poses by any such county for the last preceding vear,
and an estimate of the expenses for the county for the
current year,

The information called for in subdivision (a) shall
be ascertained and certiffed, upon the request of any
such county by the railrcad and warehouse commis-
sion; and the information called for in subdivision
(b), (c} and (d) shall be certifled by the county
auditor of such county. (Apr, 32, 1937, c. 344, §2.)

997-23. Auditor to fix amounts.—The State Audi-
tor shall immediately consider said matter and de-
termine whether or not any such county is entitled
to aid under the provisions of this act, and if he
finds that any such county is entitled to such aid, he
shal]l determine the amount to which such county
ig eniitled to within the limitations of this act and he
shall draw hig warrant upon the state treasurer in
favor of any such county, for the amount to which
it is entitled and deliver the same to such county,
taking proper voucher or receipt therefor. (Apr. 22,
1937, c. 344, §3.)

997-24, Limit of payments,—That not more than
$30,000.00 in the aggregate shall be disbursed in
any one calendar year to all the counties entitled to
aid under the provisions of this act, and in the event
that said amount of $30,000,00 shall be insufficlent
to pay the full amount to which sald counties shall
be entitled annually heTeunder, the State Auditor
shall apportion the said sums pro rata to each ot
sald counties. (Apr. 22, 1937, c. 344, §4))

$97-25. Purposes for which money may be expend-
ed.—Moneys received by any county under this act
shall be used only for the purpose of

(a) Payment or providing for the payment of any
bonded or other indebtedness of such county out-
standing January 1, 1937,

(b) Any such revenue not required to pay or
provide for the payment of any such indebtedness
shall be used to cover and pay current operating ex-
penges fo reduce and replace tax levies onm real and
personal property. (Apr. 22, 1937, ¢. 344, §5.)

997-28, Appropriation.—For the purposes of carry-
ing out the provisions of this act there ia hereby ap-
propriated out of any moneya In the state treasury
not otherwise appropriated the sum of $30,000.00 to
be available for the year ending June 30, 1938, and

the gum of $30,000.00 to be avallable for the vear
ending June 3¢, 1939, (Apr. 22, 1937, c. 344, §6.)

CHAPTER 8
Towns and Town Officers

POWERS—DUTIES—LIABILITIES

999, Corporate powers.

Where an organized township constructs and maln-
taing a town telephone gyvstem, under §§5312 to 5316 and
furnishes ordinary telephone service thereby to private
residents of township, town is engaged in operating a
public utility and is liable for negligence of its officers
and agents In so doing., Storti v. T. 194M628, 261NW
463. See Dun. Dig. 9658,

Tact that township owned telephone system is also
operated in part for governmental purposes, for protec-
tion from forest and prairie fires, promoting public wel-

fare, public health, and public safety, and facilitating
work ‘of public improvements, does nhot exempt town
from liability for negligence in operating a public utili-

¥. Id.

A town board may lawfully rent {ts road equipment
rl.tgsa%nother town in the county. Op. Atty. Gen., Sept. 11,

Townshipa have no authority to expend public money
to pay expenses of delegates to meetings of taxpayers'
agaociations, Op. Atty. Gen., Mar, 18, 1933,

Liability of township for negligent damage to tile lald
under road depends upon facts, Op. Atty. Gen.. Nov. 4,

1933.
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